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PREFACE. 
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previous edition published by the Reforms Office in 1939. 
The Acts included in this Volume have been printed as modified 
upto the 1st July, 1948. 

K. V. K. SUNDARAM, 1. C. S., 
Secretary, Ministry of Law, 
New Delhi, • Government of India , 

The 1st February, 1951 ■ 
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CHAPTER XII. 

Markets, Slaughter-Houses, Trades and Occupations. 
Sections. 

198. Public markets and slaughter-houses- 

199. Use of public market. 

200. Levy of stallages, rents and fees. 

201. Stallages, rents, etc., to be published. 

202. Private markets and slaughter-houses. 

208. Conditions of grant of licence for private market or slaughter- 
house. 

204. Penalty for keeping market or slaughter-house open without 

licence, etc. 

205. Penalty for using unlicensed market or slaughter-house. 

20G- Prohibition and restriction of use of slaughter-houses. 

207. Power to inspect slaughter-houses. 

208. Power to in; iky bye-laws. 

Trades and Occu pat ions, 

I 

209. Provision of washing places. 

210. Licences required for carrying on of certain occupations. 

211. Conditions which may be attached to licences. 

( re n c va l Provi s io n s . 

212. Power to vary licence- 

218. Carrying on trade, etc., without licence or in contravention of 
section 212. 

214. Eeeding animals on dirt, etc. 

Entry, I aspect ion and Seizure . 

215. Powers of entry and seizure. 

Import of Cattle and Flesh . 

216. Import of cattle and flesh. 

CHAPTER XIII. 

W ater-supply , Drainage and Lighting. 

W ater-supply. 

217- Maintenance of water-supply. 

218. Control over sources of public water-supply. 

219. Power to require maintenance or closing of private source of 

public driuking water-supply. 

2 
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Sections. 

220. Supply of water. 

221. Power to require water-supply to be taken. 

222. Supply of water under agreement. 

223. Board not liable for failure of supply. 

224. Conditions of universal application. 

225. Supply to persons outside cantonment. 

226. Penalty* 

Water , Drainage and other Connections . 

227. Power of Board to lay wires, connections, etc. 

228. Wires, etc., laid «above surface of ground. 

229. Connection witli main not to be made without permission. 

230. Power to prescribe ferrules and to establish meters, etc. 

231. Power of inspection. 

232. Power to fix rates and charges. 

Application of this Chapter to Government Water-supplies- 

233. Government water-supply. 

234. Recovery of charges. 

234 A. Supply of water from Government Water-supply to the Board. 
234B. Functions of the Board in relation to distribution of bulk supply. 


CHAPTER XIV. 

Removal and Exclusion from Cantonments and Suppression 

of Sexual Immorality. 

235. Power to remove brothels and jjrostitutes. 

236. Penalty for loitering and importuning for purposes of prostitution 

237. Removal of lewd persons from cantonment. 

238* Removal and exclusion from cantonment of disorderly persons. 

239. Removal and exclusion from cantonment of seditious, persons. 

240. Penalty. 

CHAPTER XV. 

Powers, Procedure, Penalties and Appeals 
Entry and Inspection . 

241. Powers of entry. 

242. Powers of inspection by member of a Board. 

243. Power of inspection, etc.. 
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Sections. 

244. Power to enter land adjoining land where work is in progress. 

245. Breaking into premises- 

246. * Entry to be made in the day time. 

247. Owner’s consent ordinarily to be obtained. 

248. Regard to be had to social and religions usages. 

249. Penalty for obstruction. 

Powers and Duties of Police Officers . 

250. Arrest without warrant. 

251. Duties of police officers. 

Notices . 

252. Notices to fix reasonable time. 

253- Authentication and validity of notices issued by Board 

254. Service of notice, etc. 

255. Method of giving notice. 

256. Powers of Board in case of non-compliance with notice, etc. 

Recovery of Money . 

257. Inability of occupier to pay in default of owner. 

258. Relief to agents and trustees. 

259. Method of recovery. 

Committees of Arbitration . 

260. Application for a Committee of Arbitration. 

261- Procedure for convening Committee of Arbitration. 

262. Constitution of Committee of Arbitration. 

263. No person to be nominated who has direct interest or whose 

services are not immediately available. 

264. Meetings and powers of Committees of Arbitration. 

265. Decisions of Committees of Arbitration. 

Prosecutions . 

266. Prosecutions. 

267. Composition of offence. 

General Penalty Provisions . 

268. General penalty. 

269- Cancellation and suspension of licences. 

270. Recovery of amount payable in respect of damage cantonment 

property. 

Limitation r 

271. Limitation for prosecution. 
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Sections. 

272. Protection ol Board, Executive Officer, etc. 

273. Notice to be given of suits. 

Appeals and Revision. 

274. Appeals from executive orders. 

275. Petition of appeal. 

27G. Suspension of action pending appeal 

277. Revision. 

278. Finality of appellate orders. 

279. Right of appellant to be heard. 


CHAPTER XVI. 

Rules ani> Bye-Laws. 

280. Power to make rules. 

281. Supplemental provisions respecting rules. 

282. Power to make bye-laws. 

283. Penalty for breach of bye-laws- 

284. Supplemental provisions regarding bye-laws. 

285. Rules and bye-laws io be available for inspection and purchase 


CHAPTER XVI T. 

Supplemental Provisions . 

28G. Extension of certain provisions of Hie Act and rules to places 
beyond cantonments. 

286A. Power to delegate functions of Executive Officer. 

287. Registration. 

288. Validity of notices and other documents. 

289. Admissibility of document or entry as evidence- 

290. Evidence by officer or servant of the Board. 

291. Application of Act IV of 1899. 

292. [Repealed.] 

Schedule I. — Notice of Demand. 

Schedule II. — Form of Warrant. 

Schedule III. — Form of Inventory of Property distrained and Notice 
of Sale. 

Schedule IV. — Cases in which Police may arrest without Warrant. 
Schedule V. — Appeals from Orders- 
ScJiedule VI . — [Repealed .] 
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{Chapter I* — Preliminary .) 

^CT NO- II of 1924. 

[16th February , 1924.] 

An Ad to consolidate and amend the law relating to the adminis- 
tration of cantonments. 

HEREAS it is expedient to consolidate and amend the law relating 
to the administration of cantonments; It is hereby enacted us fol- 
^lowo : — 


CHAPTER I # 

Preliminary. 

1. (1) This Act may be called the Cantonments Act, 1924. 

(2) Tt extends to 2 [nll the Provinces of India] 3 * * *. 

(3) The 4 [Central Government] may, by notification in the ^Official 
Gazettel, direct that this Act, or any provisions thereof which 6 [it] may 
specify, shall come into force on so eh 7 dnte as 6 [it] may appoint in this 
behalf. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(?) “Assistant Health Officer” means the medical officer ap- 
pointed by the a [Offieer Coinmanding-in-Chief , the Com- 
mand,] to be the Assistant Health Officer for a cantonment; 

(/?) “Board” means a Cantonment Board constituted under this 
Act ; 

(iii) “brigade area” means one of the brigade areas, whether occu- 
pied by a brigade or not, into which India is for military 
purposes for the time being divided, and includes for ail 
or any of ihe purposes of this* Act any area which the 
4 [Centrul Government] may, by notification in the 5 COfficial 
Gazette], declare to be a brigade area for such purpose or 
purposes ; 

®[(ip) “building” means a house, outhouse, stable, latrine, shed, 

1 For Statement of Objects and Reasons, see Gazette of India, 1928, Pt. V, p. 220 
and for Report of Select Committee, see ibid., p. 270. 

2 Subs, by the A.O. 1948 for ‘‘the whole of British India". 

3 The words "including British Baluchistan" were rep, by the A.O, 1948. 

4 Subs, by the A.O. 1987 for “G. G. in C .". 

5. Subs, by the A.O. 1987 for "Gazette of India". 

0 Subs, by the A.O. 1987 for "he". 

7. 1st May, 1924; dee Gen. R. & O., Vol. V, p. 466. 

8 Subs, by s. 2 of the Cantonments (Amendment) Act, 1926 (85 of 1926) for "Officer 
Commanding the District". 

9 Subs, by s. 2 of the Cantonments (Amendment) Act, 1986 (24 of 1986) for the 

original clause. v 


Short title, 
extent and 
commence- 
ment. 


Definitions. 
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{Chapter 1. — Preliminary •)’ 

hut or other roofed structure whether of masonry, brick, 
wood, mud, metal or other material, and any part thereof, 
and includes a well and a wall (other than a boundary wall 
not exceeding eight feet in height and not abutting on a 
* street) but does not include a tent or other portable and 
temporary shelter;] 

i* * * * 

( vi ) “casual election’ ’ means an election held to fill a casual 
vacancy ; 

(viz) “casual vacancy” means a vacancy occurring otherwise than 
by efflux of time in the office of an elected member of a 
Board ; 

{mii) “Command” means on© of the Commands into which India 
is for military purposes for the time being divided, and 
includes any area which the 1 2 3 4 5 [Central Government] may, 
by notification in the ^Official Gazette], declare to be a 
Command for all or any of the purposes of this Act; 

4 * * * * 

(a) “dairy” includes any farm, cattle-shed, milk-store, milk- 
shop or other place from which milk is supplied or in which 
milk is kept for purposes of sale or is manufactured for 
sale into butter, ghee, cheese or curds, and, in relation to 
a dairyman who does not occupy any premises for the sale! 
of milk, includes any place in which he keep the vessels^ 
used by him for the storage or sale of milk; j 

(an) “dairyman” includes the keeper of a cow, buffalo, goat, ass 
or other animal, the milk of which is offered or is intended 
to be offered for sale for human consumption, and any 
purveyor of milk and any occupier of a dairy; 

5 [(#?>/)] “entitled consumer” means a person in a cantonment who 
is paid from the Defence Services Estimates and is author- 
ised by general or special order of the 2 f Central Govern- 
ment] to receive a supply of water for domestic purposes 
from the Military Engineer Services or the Public Works 
Department on such terms and conditions as may be speci- 
fied in the order;] 

(aii) “Executive Engineer” means the Public Works officer of 
that grade, or the 6 [Officer of the Military Engineer Ser- 
vices] of the corresponding grade, having charge of the 
military works in a cantonment 6 [or where more than one 


1 01. (») rep. by s. 2 of the Cantonments (Amendment) Act, 1996 (24 of 1996). 

2 Subs, by the A. 0. 1997 for "G. G. in C 

3 Subs, by the A. 0, 1987 for ''Gazette of India". 

4 Cl. (ix) rep. by b. 2 and Sch. I of the Repealing and Amending Act, 1996 (12 
of 1996). 

5 Ins. by s. 2 of Act 24 of 1936. 

6 Subs, by e. 2 of the Cantonments (Amendment) Act, 1925 (7 of 1926), for 

"Military Works Officer". 
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such officer has charge of the military works in a canton- 
ment such one of those officers as the Officer Commanding 
the Station may designate in this behalf], and includes 
the officer of whatever grade in immediate executive en- 
gineering charge of a cantonment; 

{xiii) “Executive Officer” means the person appointed under this 
Act to be the Executive Officer of a cantonment; 

(.ri'u) “Health Officer” means the senior executive medical officer 
in military employ on duty in a cantonment; 

1* * * * 

(xvi) “hut” means any building, ne material portion of which 
above the plinth level is constructed of masonry or of 
squared timber framing or of iron framing; 

(xvii) “infectious or contagious disease” means cholera, leprosy, 
enteric fever, small-pox, tuberculosis, diphtheria, plague, 
influenza, venereal disease, and any other epidemic, en- 
demic or infectious disease which the 1 2 [Central Govern- 
ment] may, by notification in the ^[Official Gazette], de- 
clare to be, an infectious or contagious disease for the 
purposes of this Act; 

(xvi it) “inhabitant”, in relation to a cantonment, or local area, 
means any person ordinarily residing or carrying on busi- 
ness or owning or occupying immoveable property thereiu, 
and in case of a dispute means any person declared by the 
District Magistrate to be an inhabitant; 

(xix) “intoxicating* drug” means opium, ganja, bhang, charas 
and any preparation or admixture thereof, and includes 
any other intoxicating substance, or liquid which the 
“[Central Government] 4 * * * * may by notification 

in the 3 [Official Gazette], declare to be an intoxicating 
drug for the purposes of this Act; 

(xx) “market” includes any place where persons assemble for 
the purpose of selling meat, fish, fruit, vegetable, live- 
stock or any other article of food ; 

B [(«uw) “Military Estates Officer” means the officer appointed by 
the 6 [Central Government] to perform the duties of the 
Military Estates Officer under rules made under clauses 
(a) and (6) of sub-section ( 2 ) of section 280;] 

( xxi ) “Military officer” means — 


1 Cl. (xv) rep. by s. 2 of the Cantonments (Amendment) Act, 1986 (24 of 1936). 

2 Subs, by the A. O. 1937 for “L. G 

3 Subs, by the A. O. 1937 for “local official Gazette”. 

6 The words “with the previous sanction of the G, G. in C.” rep. by s. 2 of the 
Cantonments (Amendment) Act, 1925 (7 of 1925). 

3 Ins. by s. 2 of Act 24 of 1936. 

9 Subs, by the A.O. 1937 for “G. G. in C/ f 
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(a) a person vvlio, being- an officer within the meaning of the 
Army Act or the Indian Army Act, 1911, or the Air 
Force Act, 1 * * 4 [or the Indian Air Force Act, 1932,] is com- 
missioned and in pay as an officer doing military or air 
force* duty witii ilis Majesty’s military or air forces, or 
is an officer doing such duty in any arm, branch or part 
of those forces; or 

(h) a person doing military or air force duty as a warrant 
officer with either of those forces or with any arm, 
branch, or part thereof, whether he is or is not an officer 
within the meaning of the Army Act or the Indian 
Army Act, 1911, or the Air Force Act J [, or the Indian 
Air Force Act, 1932;] 

(mi) “nuisance” includes any act, omission, place or thing which 
causes or is likely to cause injury, danger, annoyance or 
offence to file sense of sight , smell or hearing, or which is 
or ma\ be dangerous to life or injurious to health or pro- 
perty ; 

(xxui) “occupier” includes an owner in occupation of, or otherwise 
using his own land or building; 

(xxiv) “Officer Commanding the District” means the Officer Com- 
manding any one of the districts into which India is for 
military purposes for the time being divided, or any bri- 
gade area which does not form part of any such district, 
or any area which the ^Central Government] may, by 
notification in the ‘'[Official Gazette], declare to be such a 
district for all or any of the purposes of this Act; 

\(,r,civa) “Officer Commanding the station” means the military officer 
for fhe time being in command of the forces in a canton* 
meat, or, if that officer is the Officer Commanding the Dis- 
trict or Officer Commanding-in-Chief, the Command, the 
military officer who would be in command of those forces 
in the absence of the Officer Commanding the District and 
Officer Comma nding-iu-Cbief, the Command;] 

(xxv) “ordinary election” means an election held to fill a vacancy 
in the office of an elected member of a Board arising by 
efflux of time; 

(xxci) “owner” includes any person who is receiving or is entitled 
to receive the rent of any building or land whether on his 
own account or on behalf of himself and others or an agent 
or trustee, or who would so receive the rent or be entitled 
to receive it if the building or land were let to a tenant; 


1 Ins. by a. 2 of tlie Cantonments (Amendment) Act, 1930 (21 of 1936). 

a Subs, by the A.O, 1937 for “0. G. in C." 

5 Subs. b> the A.O. 1937 Im “Gazette of India”. 

4 lus. by the Repealing and Amending Ad, 193.1 (12 of 193.1) , s. 2 & Scb. I. 


44 and 45 
Viofc , e. 58 
VIII oi 
1911. 

XIV of 
1932. 


44 and 45 
Viet,, c. 58 
VIII of 
1911. 

XIV of 1932 
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(Chapter l - -P / ehminanj) 

(xxrii) pci 1 1 y wall” means a wall funning pail ot a building and 

• used oi t oust nuled to be used fox the support ni separa- 

tion o£ adinming buildings belonging to ditleient owncis, 
oi constructed m adapted to be occupied by dillerent 
persons ; 

(x\\m) pm ate market” means a market which is not maintained 
by a L l J^oar cl ] and which is licensed by a h Board) undci 
the pioMsions of this Act; 

private slaughter-house” means a slaughtei -house which is 
not maintained by a l 2 |J)oaidJ and which is licensed by a 
hBoirdj undci the* provisions oi tins Act, 

(\x\) public market” means a market maintained by a HBoaid] 

(\x\i) ‘ public place” means au> place which is open to the use and 
enioyiuent ot the public, whether it is actually used oi 
enjoyed by the public m not, 

(xxxn) 4 5 public slaughtei -house ’ means a -la ugh lei -house niaiu- 
tamed by a ] | Board], 

M(\xxn a) a person is deemed to reside m a cantonment it lie* in cur- 
tains theiein a house or a poition ot a house winch is it 
all tunes a\ailablo ten oc cupation by himselt or Ins iamilv 
even though he may himselt reside elsewlieie, piovicbxl 
that lie has not abandoned all intention ot again oeeupvmg 
such house either In himselt ot his iaimly ,] 

(wxm) 4 shed” means a slight m tem])oiary stiurhuc ten shade* n 
shcdtei ; 

(\\\n) “slaughter -house” means an> place ordinal ih used toi the 
slaughter ot animals lor the purpose ot ellmg die tfodi 
thfcieoi toi human consumption; 

(x\\v) 4 soldier” means a person who is a soldrei oi anm m withni 
the meaning ot t lie Army Act or the Ait Fence Act or s 
subject to the Indian Army Act, 1911, uul who js not i 
military ofhc ei ; 

(\\\\i) “spirituous liquoi” means am fermented liquor, any wine, 
or any alcoholic* liquid obtained by distillation oi t lie sap 
ot any kind oi palm hee, and includes any other liquid 
containing alcohol winch the 3 j(Vntial Government! 
* * may by notification in the ‘’[Official Gazette*!, 

declare to be a spirituous liquor tor the purposes of this 
Act; 

1 Hubs by s 69 of the Cantonments (\nundnunt) Act, 1936 (2 1 ol 1916) toi 4 Can 
tonment Authority * 

2 Ins by s 2, t bid 

5 Bubs by the A O 19 17 for * L.G. * 

9 The words 4 with the previous sanction of the O G in C’ lep by s 2 of the 
Cantonments (Amendment) Act, 1925 (7 of 1925) 

5 Hubs, by the AO 1937 for local olhcial Gazette* * 


m and 45 
c* 58 # 

i, iof 
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(xxxvii) ‘ ‘street" 5 includes any way, road, lane, square, court, alley 
’[or passage] in a cantonment, whether a thoroughfare or 
not and whether built upon or not, over which the public 
have a right-of-way and also the road-way or foot-way over 
any bridge or causeway; 

(xxxviii) “vehicle* * means a wheeled conveyance of any description 
which is capable of being used on a street, and includes 
a motor-car, motor lorry, motor omnibus, cart, locomotive, 
tram-car, hand-cart, truck, motor-cycle, bicycle, tricycle 
and rickshaw; 2 * 

(xxxix) 41 water- works V includes all lakes, tanks, streams, cisterns, 
springs, pumps, wells, reservoirs, aqueducts, water-trucks, 
sluices, mains, pipes, culverts, hydrants, stand-pipes, and 
conduits, and all machinery, lands, buildings, bridges and 
things, used for, or intended for the purpose of, supplying 
water to a cantonment; 3 Land 

(A) “year” means the year commencing on the first day of 
April.] 


CHAPTER JI . 

Definition and Delimitation of Cantonments. 

3. (/) The 4 |Oentral Government] 6 * * * may, by notifica- 

tion in the 5 I Official Gazette], declare any place or places in which any 
part of IlivS Majesty’s regular forces or regular air force is quartered or 
which, being in the vicinity of any such place or places, is or are re- 
quired for the service of such forces to be a cantonment for the purpose! 
of this Act and of all other enactments for the time being in force, and 
7 * * * may, by a like notification, declare that any cantonment 

shall cease to be a cantonment. 

(2) The ^Central Government] 7 '* * * may, by a like 

notification, define the limits of any cantonment for the aforesaid pur- 
poses. 

H | (3) When any place is declared a cantonment for the first time, 
the ^Central Government] may, until a Board is constituted in accord- 


] Bubs, by s. 2 of tho Cantonments (Amendment) Act, 1986 (24 of 1980) for sage or 
open space*' 

2 The word “and” was rep, by s. 2, ibid, 

8 Ins. by s. 2, ibid, 

4 Bubs, by the A.O. 1937 for “L. G.". 

5 The words ‘‘with tho previous sanction o| the G. G. in CP rep. by the A.O. 1*987. 

6 Subs, by the A*0. 1987 for * ‘local official Gazette". 

7 The words "with the like sanction" rep. by the A.O. 1937. 

8 Ins. by s. 3 of the Cantonments (Amendment) Act, 1936 (24 of 1986). 

9 Subs, by the A.O. 1987 for "G. G. in C.". 
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once with the provisions of this Act, by order make any provision which 
appears necessary to J [it] either for the administration oi‘ the Canton 
ment or for the constitution of the Board.] 

^[(7) The Central Government may, by notification in the official 
Gazette, direct that in any place declared a cantonment under sub-sec- 
tion (A the provisions of any enactment relating to local self-govem 
ment other than this Act shall have effect only to such extent or subject 
to such modifications, or that any authority constituted under any such 
enactment shall exercise authority only to such extent, as may be speci- 
fied in the notification.] 

4. (/') The 1 * 3 [ Central Government] * * may, by notifies 

tion in the ^Official Gazette], declare its intori (ion to include within a 
cantonment any local area situated in the 6 " vicinity thereof or to ex 
elude from a cantonment any local area comprised therein- 

(2) Any inhabitant of a cantonment or local area in respect of which 
a notification has been published under sub-section (/) may, within six 
weeks from the date of the notification, submit in writing to the 3 (Cen 
tral Government] through the Official Commanding-in -Chief, the Com- 
mand, an objection to the notification, and the 3 [ Central Government] 
shall take such objection into consideration. 

(3) On the expiry of six weeks from the date of the notification, 

the 3 [Central Government] may 4 * * * after considering the 

objections, if any, which have been submitted under sub-section (2), by 
notification in the 5 [Ofiicial Gazette], include the local area in resped 
of which the notification was published under sub-section (7), or any 
part thereof, in the cantonment or, as the case may be, exclude sucli area 
or any part thereof from the cantonment. 

5. When, by a notification under section 4, any local area is in- 
e hided in a cantonment such area shall thereupon become subject to this 
Act and to all other enactments for the time being in force throughout 
the cantonment and to all notifications, rules, regulations, bye-laws, 
orders and directions issued or made thereunder. 

6. (I) When, by a notification under section 3, any cantonment 
ceases to be a cantonment and the local area comprised therein is imme- 
diately placed under the control of a local authority, the balance of the 
cantonment fund and other property vesting in the - 7 f Board] shall vest 
in such local authority, and the liabilities of the 7 [ Board] shall be 
transferred to such local authority. 

(2) When, in like manner, any cantonment ceases to be a canton- 
ment and the local area comprised therein is not immediately placed 
under the control of a local authority, the balance of the cantonment 

1 Subs, by the A. O. 1937 for c ‘liim”. 

a Ins. by s. 2 of the Cantonments (Amendment) Act, 1944 (8 of 1944). 

3 Subs, by the A. 0. 1937 for ”L.G.” 

4 The words “with the previous sanction of the G. G. in C.” rep., by the A.O. 1937* 

5 Subs, by the A.O. 1937 for “local official Gazette”. 

6 The word “immediate” rep. by s. 2 of the Cantonments (Amendment) Act, 1927 
(26 of 1927). 

7 Subs, by s. 69 of the Cantonments (Amendment) Act, 1936 (24 of 1936), for “Can* 
tonment Authority”, 
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( Chapter Hr - — Definition and Delimitation of Cantonments. Chapter 
111 . — Cantonment Boards .) 

fund and other property vesting in the 1 [Board] shall vest in His 
Majesty, and the liabilities of the H Board] shall he transferred to the 
^[Central Government]. 

7. (1) When, by a notification under section 4, any local atva 
forming* part of a cantonment ceases to be under (he control of a parti- 
cular HBoard] and is immediately placed under the control of some 
other local authority, such portion of the cantonment fund and other 
property vesting* in the HBoard] and such portion of the liabilities of 
the Board], us the 5 [ Central Government] may, by general or special 
order, direct, shall be transferred to that other local authority. 

(2) When, in like manner, any local area forming part of a can- 
tonment ceases to be under the control of a particular HBoardj and is 
not immediately placed under the control of some other local authority, 
such portion of the cantonment fund and other property vesting in the 
*[ Board) shall vest in His Majesty, and such portion of the liabilities 
of the U Board] shall he transferred to the “[Central Government], as 
the 3 LCentral Government] may, by general or special order, direct. 

8. Any cantonment fund or portion of a cantonment fund or other 
property of a HBoardj vesting in Ilis Majesty under the provisions of 
section 0 or section 7 shall be applied in the first pWee to satisfy any 
liabilities of the HBoard] transferred under such provisions to the 
2 l Central Government], and in the second place for the benefit of the 
inhabitants of the local area which lias ceased to lx* a cantonment or, 
as the case may be, part, of a cantonment. 

9. The 4 l Central Government | f; * * * by notification 

in the 6 [ Official Gazette], exclude from the operation of any part of this 
Act the whole or any part of a cantonment, or direct that any provision 
of this Act shall, in the case of any cantonment — 

7 [(a) situated within the limits of a Presidency-town; or 
(/;) iu which the Board is superseded under section 54, j 
apply with such modifications as may be so specified. 


CHAPTER III 

. 8 [Cantonmbnt Boards.] 

Boards 

tJ [10. For every cantonment there shall be a Cantonment Board 
and an Executive Officer.] 

1 Subs, by b. 69 of the Cantonments (Amendment) Act, 1986 (24 of 1936) for “Can- 
tonment Authority’*. 

2 Hubs, by the A.O. 1937 for “Secretary of State m Council*’. 

3 Hubs, by the A.O. 1987 for ‘ k O. G. in C.”. 

4 Subs, by the AO. 1987 for “L. G.“. 

5 Tiie words “with the previous sanction of the G. G. in C.” rep. by the A.O* 1987. 

6 Subs, by the A.O. 1987 for “local official Gazette”. 

7 Subs, by a. 4 of Act 24 of 1936 for “specified in the notification in which there is 
no Board”. 

B Subs, by s. 2 and Sch. 1 of the Repealing and Amending Act, 1939 (34 of 1939) for 
“Boards and Cantonment Boards”. The original words “Cantonment Authorities” in this 
heading were changed into “Boards” by s. 69 of the Cantonments (Amendment) Act, 1986 
(24 of 1936). 

9 Ss. 10 to H were sub». by s. ibid,, for the original section. 
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4 3 [11. Every Board shall, by the name, of the pi are by reference to 
which the cantonment is known, be a body corporate having perpetual 
succession and a common seal with power to acquire and hold property 
both moveable and immoveable and to contract and shall, by the said 
name, sue and be sued.] 

T [12. (/) The Executive Officer of every cantonment shall he ^appoint 

ed by the ^Central Government], or by sncli person as the 2 1 Central- 
Government] may authorise in this behalf, from the Service of Execu- 
tive Officers constituted by rules made under section 280: 

Provided that an Executive Officer appointed before flu* eommeuce- 
rnenF of the Cantonments (Amendment) Act, 193b, shall, unless the 
,J | Central Government] otherwise directs in any case, be deemed to have 
been duly appointed in accordance with this sub-section. 

(2) Not less than half the cost of the salary of the Executive 
Officer shell be paid 4 |by the Central Government j and the balance 
from the cantonment fund : 

Provided that the salary of an Execuiive Officer appointed before 
the commencement? of the Cantonments (Amendment) Act, 193ft, 
shall, until the ^Central Government! otherwise directs, continue to 
he paid from * the source from which it was being paid at the com- 
mencement of the said Act. 

(3) The Executive Officer shall be the Secretary, of the Board and 
of every committee of the Board, but shall not be a member of the 
Board or of any such committee.] 

, [13. (/) Cantonments Chilli be divided into three classes, namely: — 
(/) ('lass I Cantonments, in which the civil population exceeds 
ten thousand ; 

(it) Class II Cantonments, in which the civil population ex- 
ceeds two thousand five hundred, but does not exceed ien 
thousand; and 

(Hi) Class III Cantonments, in which the civil population does 
not exceed two thousand five hundred: 

5 * • * 

(2) For the purposes of sub-sect ion ( 1 \ the civil population shall 
be calculated in accordance with the latest official census, or, if the 
^[Central Government], bv general or special order, so directs, in 
accordance with a special census taken for the purpose. 

(3) In Class I Cantonments, the Board shall consist of the follow- 
ing members, namely: — 

(a) the Officer Commanding the station or, if the ^[Central 
Government] so directs in respect of any cantonment, 

1 Seo footnote 9 on pre-page. 

2 Subs, by the A.O. 1937 for “G. G. In C.” 

3 The Cantonments (Amendments Act, 1936 (21 of 1936) , came into force on the SJsfc 
October, 1986. 

4 Subs, by the A.O. 1937 for “by Govt ” 

5 The proviso as amended by the A.O. 1937 was rep. by the A.O, 1948. 
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such other military officer as may be Dominated in his 
place by the Officer Commanding-in-Chief , the 
Command ; 

(b) * a Magistrate of the first class nominated by the District 
> Magistrate ; 

(c) the Health Officer ; 

(d) the Executive Engineer; 

(e) four military officers nominated by name by the Officer 

Commanding the station by order in writing; 

(f) seven members elected under this Act. 

(4) In Class II Cantonments, the Board shall consist of the 
following members, namely: — 

(a) the Officer Commanding the station, or, if the 1 [Centra! 
Government] so directs in respect of any enntonmeni , 
such other military officer nvS may he nominated in h is 
place by the Officer Commanding-in-Chief , the 
Command ; 

(/») a Magistrate of the first class nominated by the District 
Magistrate ; 

(c) the Health Officer; 

(d) the Executive Engineer; 

(c) (i) in cantonments of which the civil population exceeds 
seven thousand five hundred, three military officers. 

(//) in cantonments of which the civil population exceeds 
five thousand, but does not exceed seveu thousand 
five hundred, two military officers, 

(m) in cantonments of which the civil population does not 
exceed five thousand and in cantonments which the 
^Central Government] by notification under the 
proviso to sub-sectioa ( / ), lias placed in Class II, 
whatever be the population, one military officer, 

nominated by name by the Officer Commanding the station by order in 
writing; 

(/) such number of members elected under this Act as is equal 
to the number of members constituted or nominated by 
or under clauses (&) to (e). 

(5) In Class III Cantonments, the Board shall consist of the 
following members, namely: — 

(a) the Officer Commanding the station, or if the ^[Central 
Government] so directs in respect of any cantonment, 
such other military officer as may be nominated in his 
place by the Officer Commanding-in-Chief, the 
Command ; 

1 Bubs, by the A-O. 19JV7 for "G. G. in C’\ 
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(&) one military officer nominated by name by the Officer Com- 
manding the station by order in writing; 

(c) one member elected under this Act. 

(6*) The Officer Commanding the station may, it he thinks fit, 
with the sanction of the Officer Coimnanding-in-Chief , the Command, 
nominate in place of any military officer whom he is empowered to 
nominate under clause (e) of sub-section {3) } clause (<?) of sub-section ( 4 ) 
or clause (b) of sub-section (6), any person, whether in the service of the 
l [Crown] or not, who is ordinarily resident in the cantonment or in the 
vicinity thereof. 

(7) Every election or nomination of a member of a Board and 
every vacancy in the membership thereof’ shall be notified by the 
^[Central Government] in the 3 4 fOfiicial Gazette],] 

4 [14. (/) Notwithstanding anything contained in section 13, if the 
‘’[Central Government] is satisfied — 

(а) tlial, by reason of military operations it is necessary, or 

(б) b * * that, for the administration of the canton- 

ment, it is desirable, 

to vary the constitution of the Board in any cantonment under this 
section, the s [Central Government] may, by notification in the 7 COfficial 
Gazette] make a declaration to that effect. 

(2) Upon the making of a declaration under sub-section (Z), the 
Board in the cantonment shall consist of the following members, 
namely : — 

(a) the Officer Commanding the station; 

(b) one military officer nominated by name by the Officer Com- 

manding the station by order in writing; 

(c) one member, not being a person in the service of the Gov- 

ernment, nominated by the Officer Commanding the 
station. 

(3) Every nomination of a member of a Board constituted under 
this section, and every vacancy in the membership thereof, shall be 
notified by the 1 2 [Central Government] in the 3 [Official Gazette], 

(4) The term of office of a Board constituted by a declaration 
under sub-section (/) shall not ordinarily extend beyond one year: 

Provided that the 5 6 [Central Government] may from time to time, 
by a like declaration, extend the term of office of such a Board by any 
period not exceeding one year at a time : 

Provided also that the 5 [Central Government] shall forthwith 
direct that the term of office of such a Board shall cease if, in the 

1 Subs, by the A.O. 1937 for “Govt. 

2 Subs, by the A.O. 1937 for “L. G.” 

3 Subs, by the A.O. 1937 for “local official Gazette”. 

4 See footnote 9 on p. 21, supra. 

5 Subs, by the A.O. 1937 for “G. G. in C”. 

6 The words “after consultation with the L, G. ,# rep. by the A.O. 1937 

7 Subs, by the A.O. 1987 for “Gazette of India.” 
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opinion of the ^[Central Government], the reasons stated in the deolara 
tion whereby such Board was constituted, or its term of office was ex*- 
tended, have ceased to exist. 

(o) When the term of office of a Board constituted under this 
section has expired or ceased, the Board shall be replaced by the former 
Board which, but for the declaration under sub-section ( 1 ), would have 
continued to hold office, or, if the term of office of such former Board 
has expired, by a Board constituted under section 13.] 

15. (I) Save as otherwise provided in this section, the term jf 
office of a member of a Board shall be three years and shall commence 
from the date of the notification of his election or nomination under 
^[sub-section (7) of section 13], or from the date on which the vacancy 
has occurred in which he is elected or nominated, whichever date is 
later : 

3 [ Provided that the HCcntrnl Government] may, when satisfied that 
it is necessary in order to avoid administrative difficulty, extend the 
term of office of all the elected members of a Board by such period, not 
exceeding one year, as A [it] thinks fit.] 

5 * * * 

(2) The term of office of an ex-officio member of a Board shall con- 
tinue so long* as he holds the office in virtue of which he is such a 
member. 

(3) The term of office of a member elected to fill a casual vacancy 
shall commence, from the date of election, and shall continue so long 
only as the member in whose place lie is elected would have been 
entitled to hold office if the vacancy had not occurred. 

( 4 ) An outgoing member shall, unless the ^Central Government] 
otherwise directs, continue in office until the election or nomination of 
his successor is notified under 1 2 * 4 * [ sub-section (/) of section 13]. 

(J) Any outgoing member may, if qualified, be re-eleeted or re- 
nominated. 

16. (7) Vacancies arising by eft lux of time in the office of an 
elected member of a Board shall bo filled by an ordinary election to 
be held on such date as the ^Central Government] may, be notification 
in the 7 [Officiul Gazette], direct. 

(2) A casual vacancy shall be filled by a casual election the date 
of which shall be fixed by the 6 [ Central Government] by notification iu 
the 7 [Oflieial Gazette], and shall be, as soon as may be, after the occurr- 
ence of the vacancy : 


1 Subs, by the A.O. 1937 for “G. G. in C” 

2 Rubs, by s. b of the Cantonments (Amendment) Act, 1930 (21 of 1936), for “sub 
section (2) of section 14”. 

9 Ins. by a. 6, ibid . 

4 Hubs, by the A.O. 1937 for “he”. 

6 The proviso which had been inserted by s. 3 of the Cantonments (Amendment) 

Act, 1944 (8 of 1944) was rep. by s. 2 and Sch. of the Repealing and Amending Act, 1947 

(2 of 1948). 

6 Bubs, by the A.O. 1937 for (, L. G " 

7 Subs, by the A.O, 1937 for “local official Gazette”, 
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Provided that no casual election shall be held to fill a vacancy 
occurring within three months of any date on which the vacancy will 
occur by efflux of time, but such vacancy shall be filled at the next 
ordinary election. 


17. (/) If from any cause at an ordinary election no member is 
deeded, or if the elected member is unwilling to serve on the Board, 
the outgoing member shall, if qualified and willing to serve, be deemed 
to have been re-elected : 


Vacancies 
in special 
cases. 


^Provided that where there are more outgoing members qualified 
and willing to serve* than there are vacancies to be filled under this 
Mib-seetion, the outgoing members so deemed . to have been re-elected 
shall, failing agreement amongst such members, be determined by lot 
under the supervision of the President of the Board and in such 
manner as lie may decide.] 

z [(.^) Vacancies arising in anv of the following eases shall be 
filled by nomination by the Central Government after consultation 
with the Officer Commandi ng-in-Chicf , the Command, namely: — 

(a) where at a casual election no member is elected; 

(Jt) where at an ordinary election no member or an insufficient 
number of members is elected, or an elected member is 
unwilling to serve on the Board and the outgoing mem- 
ber is not qualified or is not willing to serve or is dead 
or cannot be found within a reasonable time; 

(r) where at an election held when a Board is constituted for 
the first time no member or an insufficient number of 
members is elected or an elected member is unwilling to 
•serve on tlie Board.] 

3 | (o) Por the purposes of sub-section (~) of section 16, a member 
nominated in pursuance of sub-section {2) of this section shall, where 
there has been a division of the cantonment into wards or of the in- 
habitants thereof into classes, be deemed to have been elected by such 
ward or class, as the case may be, as the Central Government may at 
the time of making the nomination or at any time thereafter declare.] 

3 [(^)] The term of office of a member nominated or deemed to have 
been re-elected under this section shall expire at the time at which it 
would have expired if ho had been elected at the ordinary or casual 
election, as the case may be. 

18. (/) Every person who is by virtue of his office, or who is no- o»t.U or 
minuted or elected to be, a member of a Board shall, before taking his affirmation, 
seat, make at a meeting of the Board an oath or affirmation of his 
allegiance to the ^constitution of India] in the following form, 
namely: — 


1 Ins. by r. 2 of the Cantonments (Amendment) Act, 1942 (15 of 1912) . 

2 Subs- ibid , for tin* original sub-section (2) us amended by the AO. 1937. 

3 Rub-section (3) was inserted and the original sub-section (3) re numbered ( I) hv 
s. 2 of Act 15 of 1912. 

4 Bulls, by the A.O. 19 IS for ‘‘Crown”'. 

4 
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become 

“I, A. B., having been elected a member of this Board, do 
been nominated 

solemnly swear (or affirm) that 1 will be faithful and bear 
true allegiance to x [the constitution of India as by law 
established], and that I will faithfully discharges the duty 
upon which I am about to enter”. 

(2) If any such person fails to make the oath or affirmation with- 
in such time as the ^[Central Government] considers reasonable, th ; 
^[Central Government] shall, by notification in the 'H Official Gazette], 
declare his seat to be vacant. 

19. (/) Any nominated or elected member of a Board who wishes 
to resign his office may forward his resignation in writing through 
the President of the Board to the Officer Commanding- m-Chief, the 
Command, who shall forward it for orders to the ^Central 
Government]. 

(2) If the ^Central Government] accepts the resignation, such 
acceptance shall he communicated to the Board, and thereupon the 
seat of the member resigning shall become vacant. 

20. (/) The 1 * * 4 5 6 7 | Officer Commanding the station] b \i{ a member of 
the Board] shall be the President of the Bosird : 

b [ Provided that when a military officer holding the office of Pre- 
sident ceases to be the Officer Commanding* the station merely by 
reason of a temporary absence from the station on duty or on station 
leave, or during the transfer of his headquarters to a hill station, he 
shall not vacate the office of President.] 

7 [(2) Where the Officer Commanding the station is not a member 
of the Board, the military officer nominated in his place under clause 
(a) of sub-section (3), sub-section (4) or sub-section (o) of section V\ 
shall be President of the Board. 

(3) In every Board in which there is more than one elected mem- 
ber, there shall be a Vice-President elected by the elected mem- 
bers only and from among their number 8 [in accordance with such pro- 
cedure as the Central Government may by rule prescribe.]] 

21. 9 [(/) The term of office of a Vice-President shall be three years 
or the residue of his term of office as a member, whichever is less.] 

(2) A Vice-President may resign his office by notice in writing to 
the President and, on the resignation being accepted by the Board, the 
office shall become vacant. 


1 Subs. by the A.O. J948 for “His Majesty the* King, Emperor of India, his heirs 
am] successors'’. 

8 Subs, by the A. O. 1987, for "L. G.” 

S Hub*,, by the A. O. 1937, for “local oibcial Gazette”. 

4 Subs- by s. II of the Cantonments (Amendment) Act, 1925 (7 of 1925), for 
“Commanding Ollicer of the Cantonment'’. 

5 Ins. by s, 7 of the Cantonments (Amendment) Act, 1936 ,24 of 1936). 

6 Ins. by s. 8 of the Cantonments ( Amendment) Act, 1927 (26 of 1927). 

7 Hubs, by h. 7 of Act 24 of 1936, for the original sub- section, 

8 Ins. by s. 8 of the Cantonments (Amendment) Act, 1942 (15 of 1942). 

9 Subs, by s. 8, ibid., for the original sub-section. , , 
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22. (7) It sliall bo the duty of the President of every Board — 

(a) unless prevented by reasonable cause, to convene and pre- 
side at all meetings of the Board and to regulate the 
conduct of business thereat; 

(h) to exercise supervision and control over the financial and 
executive administration of the Board; 

(c) to perform all the duties and exercise all the powers specifi- 

cally imposed or conferred on the President by or under 
this Act; and 

(d) subject to any restrictions, limitations and conditions im- 

posed by this Act, to exercise executive power for the 
purpose of carrying out the provisions of this Aet and to he 
directly responsible for the fulfilment of the purposes of 
this Act. 

(2) The President may, by order in writing, empower the Vice- 
President to exercise all or any of the powers and duties referred to In 
'•Inuse ( e) of sub-section {/) other than any power, duty or function 
which he is by resolution of the Board expressly forbiddeu to delegate. 

(3) The exercise or discharge of any powers, duties or functions 
delegated by the President under this section shall he subject to stich 
restrictions, limitations and conditions, if any, as may be laid down by 
the Presid< r»t and to the control of, and to revision by, the President. 

(4) Every order made under sub-section (2) shall forthwith be 
communicated to the Board and to the HOfticer Oommanding-in-Chief 
the Command!. 

23. Tt shall he the duty of the Vice-President of every Board — 

(a) in the absence of the President and unless presented by rea- 
sonable cause, to preside at meetings of the Board and 
when so presiding to exercise the authority of the Presi- 
dent under sub-section (/) of section 22; 

(h) during tbe incapacity or temporary absence of the President 
or pending his appointment or succession, to perform any 
other duty and exercise any other power of the President; 
and 

(c) to exercise any power and perform any duty of the President 
which may be delegated to him under sub-section (2) of 
section 22. 

24. The Executive Officer shall perform all the duties imposed upon 
him by or under this Act, and shall be responsible for the custody of all 
the records of the 1 2 LBoardl, and shall arrange for the performance of 
such duties relative to the proceedings of the Board or of any Commit- 
tee of the Board or of any Committee of Arbitration constituted under 
this Act, as those bodies may respectively impose on him, and shall 
comply with every ruquisition of the 2 tBoardl, on any matter pertaining 
to the administration of the cantonment. 

1 Subs- by 8. 2 of the Cantonments (Amendment) Act, 1926 (35 of 1926), for 

‘‘Officer Commanding the District”. 

9 Subs, by s. 69 of the Cantonments (Amendment) Act, 1936 <24 of 1936), for 
"Canto»ment Authority”. 
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25. The Executive Officer may, in cases of emergency, direct the 
execution of any work or the doing of any Act which would ordinarily 
require the sanction of the 1 2 * fBoard] and the immediate execution or 
doing of which is, in his opinion, necessary for the service or safety of 
the public, and may direct that the expense of executing such work or 
doing such act shall he paid from the cantonment fund: — 

Provided that — 

(") a * ’ * lie shall not act under this section without the 

previous sanction of the President or, in his absence, of 
the Vice-President; 

(h) he shall not act under this section in contravention of any 
order of the HBoardf prohibiting the execution of any 
particular work or the doing of any particular act; and 

(r) lie shall report forthwith the action taken under this section 
and the reasons therefor to (he H Board 1. 


Elections . 

26. (1) * * 4 [The Board or, where a Board is not consti- 

tuted in any place declared by notification under sub-section (7) of sec- 
tion 3 to he a cantonment, tlie Officer Commanding the station!, shall 
prepare and publish an electoral roll showing the names of persons 
qualified to vote at elections to the Board. Such roll shall he prepared, 
revised and finally published in such manner and on such date in each 
year as the ^Central Government] may hy rule prescribe. 

(2) Every person whose name appears in the final electoral roll 
shall, so long as the roll remains in force, he entitled to vote at an elec- 
tion to the Board, and no other person shall be so entitled. 

(3) When a cantonment has been divided into wards, or the inhabi- 
tants iuto classes, the electoral roll shall be divided into separate lists 
for each ward or class, as the case may he. 

(4) If a new electoral roll is not published in any year on the date 
prescribed, the 5 [Oentral Government] may direct that the old electoral 
roll shall continue in operation until the new roll is published. 

27. (7) The following persons shall, if not otherwise disqualified, 
be entitled to be enrolled as electors, namely: — 

(u) every person who in any year has, on or before such date as 
may he fixed by the ^Central Government] in this behalf 
V notification in the 6 [Offieial Gazette] (hereinafter in 

1 Subs, by a< 69 of the Cantonments (Amendment) Act, 1986 (24 of 1936), for 
“Cantonment Authority’'. 

2 The words ‘‘where there is a Board” rep. by s. 9, ibid. 

& The words “Where a Board is to be constituted in any cantonment, otherwss© than 
in accordance with the proviso to sub-section (2) of section 14,” rop, by s. 10* ibid. 

4 Subs, by s. 10, ibid , for “the Cantonment Authority”. 

5 Subs, by the A. 0, 1967, for “L. G.” 

6 Subs, by the A, 0, 1*967, for “local Official Gazette”, 
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this section referred to as the aforesaid date), been assessed 
directly anil on his owti account to taxes under this Act 
• (other than octroi, ioll or terminal tax), the aggregate 

value whereof is not less than such amount as the ^Cen- 
tral Government! may by rule prescribe, and who on the 
aforesaid date is not in arrears in the payment of any such 
tax ; 

(b) every person who lias for a period of not less than twelve 

months immediately preceding* the aforesaid date resided 
in the cantonment and oil the aforesaid date — 

(/) is the owner or the mortgagee in possession or the lessee 
of any building or land in the cantonment, of an an- 
nual value calculated in such maimer, and of not les9 
than such amount, as the M Central Government! may 
by rule prescribe; or 

(it) is carrying on any business in the cantonment from which 
lie derives an annual income calculated in sUeh manner, 
and of not less than such amount, as the 1 FCentral Govern- 
ment! may by rule prescribe; or 

(Hi) 2 fhas passed the Matriculation or other equivalent ex- 
** animation I of any University established by law in 

3 Lthe Provinces!; or 

4 l(/>) is a person whose name is entered on the current electoral 
roll of the constituency of which the cantonment forms 
part for the purposes of the Central or Provincial legis- 
latures; or] 

is a retired or pensioner] officer, whether commissioned 
or non-commissioned, of His Majesty’s forces; 

(c) every person who lias, 5 lfor! a period of not less than twelve 

months immediately preceding the aforesaid date, resided 
in the cantonment and has during that period been asses- 
sed to income-tax. 

H Explanation . — When any place is declared n cantonment for the 
first time or when any local area is .first included in a cantonment, resi- 
dence in the area comprising the cantonment on the aforesaid date 
shall be deemed to be residence in the cantonment for the purposes of 
this sub-section. 3 

(2) A person, notwithstanding that he is otherwise qualified, shall 
not be entitled to be enrolled as an elector if ho on the aforesaid date — 


* Subs, by the A* O. 1987, for “U G,” 

... 9 Subs, by 8. 11 of the Cantonments (Amendment) Act, 1936 (24 of 1936), for ‘‘is a 

graduate”. 

3 Babe, by the A. O. 1948 for “British India”* 

4 Cl. (*v) was ins, and the original cl. (*w) re-numbered (v) by s. 11 of Act 24 of 1986. 
6 Bubs, by e. 11, ibid, for “during”. 

* Ins. by 8. 4 of the Cantonments (Amendment) Act, 1942 (15 of 1942). 
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3 [(?*) is not either a British subject or a subject of an 
a f Acceding State], or] 

(u) is less than 21 years of age, or 

(Hi) has been .adjudged by a competent Court io be of un 
sound mind, or 

(iv) is an undischarged insolvent, or 

(v) has been sentenced by a Criminal Court to imprisonment 

for a term exceeding 3 rtwo years] or to transportation 
4 |for an offence which is declared by the 5 rCentral Gov- 
ernment] to be such as to unfit him to become an elec- 
tor] 6 * * * or has been sentenced by a Criminal 
Court for any offence under Chapter IX A of the Indian 3CLV 
/ Penal Code: 

Provided that t lie 7 fCentral Government] may, by order in writing, 
remove any disqualification incurred by a person under clause (v); 

^Provided further that any disqualification incurred by a person 
under clause (r) .dial! terminate on the lapse of three years from the 
expiry of the sentence or order. 1 

(•3) Tf any person having been enrolled as an eleetor in any elec- 
toral roll subsequently becomes subject to any of the disqualifications 
referred to in clauses (?), (Hi), (iv) and (r) of sub-section (.2), his name 
shall be removed from the electoral roll unless, in the case referred to 
in clause (»?), the disqualification is removed by the 7 [Central Govern- 
ment!. 

28. (1) Save as hereinafter provided, (‘very person, not being 9 fa 
person 30 [in receipt of pay] in the military or civil service of the Crown 
in India!, whose name is entered on the electoral roll of a cantonment 
shall be qualified for election as a member of the Board in that canton- 
ment. 

n [(/A) No person shall he qualified for nomination as a member of 
a Board if he is subject to any of the disqualifications specified in sub- 
section (2) of section 27.1 

(2) No person shall be qualified for election or nomination as a 
member of a board, if he — 

s Subs. by a. 2 of the Cantonments (Amendment) Act, 1940 (81 of 1940) for “(t) is 
not a British subject, or”. 

2 Subs, by the A. 0. 1918 for “Indian State”. 

3 Subs, by a. 11 or the Cantonments (Amendment) Act, 1996 (24 of 1936) for “six 
months”. 

4 Ins, by 8. 11, ibid. 

5 Subs, by the A. 0. 1937 for “G. G. in C” 

6 The words 4 ‘or has been ordered to find security for good behaviour under the 
Code of Criminal Procedure, 1898” rep. by 8. 11 of Act 24 of 1936, 

7 Subs, by the AO. 1937. for “L. G.”. 

8 Ins. by s. 11 of Act 24 of 1936. 

9 Subs, by s. 12, ibid, for “a stipendiary Magistrate or a military officer or soldier”. 

Wins, by a. i of the Cantonments (Amendment) Act, 1944 (8 of 1944). 

ll Ins. by b. 5 of the Cantonments (Amendment) Act, 1942 (15 of 1942). 
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(a) has been dismissed from ’[the service of the Grown] and is 

debarred from re-employment therein, or is a dismissed 
servant of 2 [a Board or an authority which, before the 
commencement 3 of the Cantonments (Amendment) Act, 
1930, exercised and performed the powers and duties of a 
Cantonment Authority under this ActJ; 

(b) is debarred from practising as a legal practitioner by order of 

any competent authority; 

(r) hold ft any place of profit in the gilt or at the disposal of the 
Board, or is a * * police officer, or is the servant 

or employer of a member of the Board; or 

(d) is interested in a subsisting contract made with, or iu work 

being done for, the Board except as a shareholder (other 
than a director) in an incorporated company; or 

\{dd) is an officer or servant, permanent or temporary, of j 
B oard; or] 

(e) is disqualified under any other provision of this Act: 
Provided that — 

(/) any of the disqualifications referred to in clauses (a) and (b) 
may be removed by an order of tin* °| Central Government] 
in this behalf, and 

(ii) a person shall not be deemed to have any interest in such a 
contract or work as is referred to in clause (d) hy reason 
only of his having a share or interest in — 

(<t) any lease or sale or purchase of immovable property or 
any agreement for the same; or 

(b) any agreement for the loan of money or any security for 
the payment of money only; or 

(<*) any newspaper iu which any advertisement relating to the 
affairs of the Board is inserted; or 
(d) the sale to the Board of any articles in which he regularly 
trades or the purchase from the Board of any articles, to 
a value in either case not exceeding Ks. 1,500 in the 
aggregate in any year during the period of the contract 
or work. 

29. For the purposes of sections 2G, 27 and 28 — 

(a) “person” means an individual human being, and 

(b) a person shall be deemed to pay a tax directly if he pays the 

tax either himself or through a legally appointed agent. 

30. Notwithstanding* anything hereinbefore contained, the ^Cen- 
tral Government] may make rules conferring on the manager or repre- 

Subs, by the A.O. 10)17 for “Govt, service’*. 

2 Subs, by s. 12 of the Cuuloiiments (Amendment) Act, 1900 (21 of 1090) for “tke 
Cantonment Authority”. 

** Act 24 of 1930 came into force on the 31st October, 1930. 

4 The words “stipendiary Magistrate or” rop. by s. 4 of the Cantonments (Amendment) 
Act, 1925 (7 of 1925). 

51ns. by 8. 12 of Act 24 of 1980. 

6 Subs, by the A.O. 1937 for “L. 0”. 
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scuta live of an undivided family or of any company or firm or other 
association or body or on any trustee of any land a right to be enrolled 
as an elector or to be nominated as a candidate at elections to a Board. 

31. The 1 2 [Central Government] jo ay, either generally or specially 
for any cantonment or group of c antonments, after previous publica- 
tion, make Vules consistent with this Act to regulate all or any of the 
following matters for tlie purpose of the holding of elections under this 
Act, namely: — 

(a) the division of a cantonment into wards-, or of the inhabit 

tants of a cantonment into classes, or both; 

(b) the determination of the number of members to be elected b\ 

each ward or class of persons; 

(cr) (lie method by which the annual value of buildings and lands 
shall be calculated for the purposes of section 27 ; 

{( 1 ) the preparation, revision and final publication of electoral 
rolls ; 

(c) the registration ot electors, the nomination of candidates, the 

time and manner ot holding elections and the method by 
which votes shall be recorded; 

(/) the authority 3 [ (which may be an officer of the Provincial 
Government)] by which and the manner in which disputes 
relating to electoral rolls or arising out of elections shall 
be decided, and the powers and duties of such authority 
and the circumstances in which such authority may de- 
clare a. casual vacancy to have been created or any candb 
date to have been elected; 

(u) any other matter relating to elections or election disputes in 
respect of which the ^Central Government] is empowered 
to make rules under this Chapter or h\ respect of which 
this Act makes no provision or makes insufficient provision 
and provision is, in the opinion of the ^Central Govern- 
ment], necessary. 


Members . 

32. No member of a Board shall vote at a meeting of the Board 4 [or 
of any Committee of the Board] on any question relating to his own 
conduct or on any matter, other than a matter affecting generally the 
inhabitants of the cantonment, which affects his own pecuniary interest 
or the valuation of any property in respect of which he is directly or 
indirectly interested, or of any property of or for which he is a manager 
or agent. 

1 Bubs, by the A. 0. 1987 for “L, G. M 

2 For the Cantonments Electoral Rules, 1945, see Goal. R. & O. 1948-45 V\>1„ p. 885. 

3 Ins, by s. 5 of the Cantonments (Amendment) Act, 1944 (8 of 1944). 

4 Ins. by s. 8 of tho Cantonments (Amendment) Act, 1940 (31 of 1940). 
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33. Every member o£ a Board shall be liable for fihe loss, waste or Liability of 
misapplication of any money or other property belonging to the Board memborp^ 
if such loss, waste or misapplication is a direct consequence of his 

neglect or misopnduct while such member; and a suit for compensation 
for the same may be instituted against him either by the Board or by 
the ^Central Government]. 

34. -[(/) The ‘HCentral Government] may remove irom a Board Bomoval of 
any member thereof who — 

(a) becomes 1 * 3 4 5 * 7 for is found to have* been at the time of his election 
or nomination) subject to any of tin? disqualifications speci- 
fied in sub-section (-) ol section 27 b [or in section 2Sj; <»r 

(It) has absented himself for more than three eonseeiil i ve months 
from the meetings of the Board and is unable to explain 
such absence to the satisfaction of the Board; or 

(c) lias knowingly contra\ cued the provisions of section ; or 

{d) being a legal practitioner, nets or appears on behalf of any 
other person ag dust the Boa id in any legal piocecding or 
against the f> |(h)\vn] in any such proceeding relating h> 
any matter in which tin* Board is or has been concerned, or 
acts or appears on behalf of an\ person in any criminal 
proceeding instituted by or on behalf of the Board againH 
such person.) 

The ‘’(Central Government) ma\ remove from a Board any 
member who, in the opinion of tlx* ^Central Government. |, has so 
tlagrantly abused in any manner bis position as a member of the Board 
as to render his continuance as a member detrimental (o the public* 
interests 


) The Central Government may, on receipt of a report from 
the Officer Commanding* the station, through the Officer Commainling- 
in-Cliiof, the Command, remove from a Board any military officer 
nominated a member <#f the Board who is, in the opinion of the Officer 
Commanding the station, unable to discharge Ills duties as member of 
the Board and has failed to resign his office.] 

(3) No member shall be removed from a Board under ^sub-section 
(/) or sub-section (2) o£] this section unless he has been given a reason- 
able opportunity of showing cause against his removal. 


1 Subs, by the A. O. 1937 for “ScCKatary of State for India in Council”. 

% Subs, by h . 1 of tin* Cantonments ( Amendment) Act, 1927 (20 of 1927), for the 
original sub-section. 

3 Subs, by the A.O. 1937 for “L. G.’\ 

4 Ins. by s. (i of the Cantonments (Amendment) Act, 1912 (15 of 1912). 

5 Subs, by s, 4 of ihe Cantonments (Amendment) Act, 1910 (;il of 1910) for c ‘or m 
mb section (2) of section 28’\ 

0 Subs, by the A.O. 1907 for “Secretary of Slate in Council’*. 

7 Ins. by s. 4 of Act 31 of 1910. 

Sins, by s. 6 of Act 15 of 1942, 


5 
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l [35. (/) A member removed under clause (6) of sub-section ( 1 ) 1 2 for 
under sub-section (2 A)] of section 34 shall, if otherwise qualified, be 
eligible for re-election or re-nomination. 

(2) A member removed under clause (c) or clause (d) of sub-section 

(1) of section 34 shall not be eligible for re-election or nomination for 
the period during* which, but for such removal, he would have continu- 
ed in office. 

(3) A member removed under sub-section (2) of section 34 shall 
not be eligible for re-election or nomination until the expiry of three 
years from the date of his removal.] 

Servants - 

36. (7) No person who has directly or indirectly by himself or his 
partner any share or interest in a coni met with, by or on behalf of a 
3 [Board] or in any employment under, by or on behalf of a 
3 [Board], otherwise than as a servant of the 3 [BoardJ, shall become or 
remaiu a servant of' such 3 [BoardJ. 

(2) A servant of a 3 [Board] who knowingly acquires or continues to 
have directly or indirectly by himself or his partner any share or in- 
terest in a contract with, by or on behalf of the 3 | Board] or, in any em- 
ployment under, by or on behalf of the 3 [ Board], otherwise than as a 
servant of the 3 |Board], shall be deemed to have committed an offence 
under section 1G8 of the Indian Penal Code. 

(3) Nothing* in this section shall apply to any share or interest in 
any contract with, by or on behalf of, or employment under, by or on 
behalf of a 3 | Board), if the same is a share in a company contracting* 
with, or employed by, or on behalf of, the 3 | Board | or is a share or in- 
terest acquired or retained with the permission of the 4 5 6 [Ofiicer Com- 
manding-iu-Chief, the Command,] in any least; or sale to, or purchase 
by, the 3 [Board] of land or buildings or in any agreement for the same. 

5 f(4) Every person applying- for employment as a servant of a Board 
shall, if he is related by blood or marriage to any member of the Board 
or to any person, not being a menial servant, in receipt of remuneration 
from the Board, notify the fact and the nature of such relationship to 
the appointing authority before the appointment is made, and if he has 
failed to do so, his appointment shall be invalid but without prejudice 
to the validity of anything previously done by him.] 

6 [36A. Every officer or servant, permanent, or temporary, of a 
3 [Boardj shall be deemed to be a public servant within the meaning of 


1 Subs, by s. 5 of the Cantonments (Amendment) Act, 1927 (26 of 1927), for the 
original s. 35. 

2 Ins. by s. 5 of tho Cantonments (Amendment) Act, 1940 (31 of 1940). 

3 Subs, by s- 69 of tho Cantonments (Amendment) Act, 1936 (24 of 1936), for 
"Cantonment Authority”. 

4 Subs, by s. 2 of the Cantonments (Amendment) Act, J926 (35 of 1926), for "Officer 
Commanding the District". 

5 ins. by s. 13 of Act 24 of 1936. 

6 Ins. by s. 5 of the Cantonments (Amendment) Act, 1925 (7 of 1925). 
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the Indian Penal Code, and in the definition of “Legal remuneration” a public 
in section 101 of that Code the word “(joverument” shall, for the pur- servant, 
poses of this section, be deemed to include a ^ Board].] 


- Procedure . 


37. (7) Every Board shall ordinarily hold at leas! one meeting in Meetings, 
every month on such day as may be fixed, and of which notice shall be 

given in such manner as may be provided, by regulations made by the 
Board under this Chapter. 

(5) The President may, whenever he thinks fil, and shall, upon a 
requisition in writing by not less than one-fourth of the m embers of the 
Board, convene a special meeting. 

(•3) Any meeting may be adjourned until the next or any subse- 
quent day, and an ad journed meeting may bo further adjourned in like 
manner. 

38. Subject to any regulation made by the Board under this Chap- Business to 

ter, any business may be transacted at any meeting: be transact 

Provided that no business relating to the imposition, abolition or 
modification of any tax shall be transacted at a meeting unless notice of 
the same and of the dale fixed therefor has been sent to each member 
not less than seven days before that date. 

39. (7) The quorum necessary for the transaction of business at a Quorum, 
meeting of a Board 1 2 3 4 |iu which there is more than one elected member] 

shall be five or one-half of the number of members of the Board actually 
holding office at the time, whichever is the greater number : 

3 * * * * * * •* 

2 [(/A) The quorum necessary for the transaction of business at a 
meeting of a Board constituted under sub-section (5) of section 13 or 
under sub-section (7) of section 14, shall be two.] 

(2) If a quorum is not present, the President shall adjourn the 
meeting and the business which would have been brought before the 
original meeting if there had been a quorum present thereat shall be 
brought before, and may be transacted at, an adjourned meeting, whe- 
ther there is a quorum present or not. 

«[40. In the absence of— Preaiding 

(a) both the President and the Vice-President from any meeting Officer, 
of a Board in which there is more than one elected member, 

(h) the President from a meeting of a Board constituted under 
sub-section (5) of section 13 or sub-section (J) of section 14, 

the members present shall elect one from among their own number to 
preside.] 


1 Subs, by a. 69 of the Cantonments (Amendment) Act, 1936 (24 of 1936), tor 
“Cantonment Authority”, 

2 Tns. by s. 14, ibid, 

3 The proviso was rep. by s. 14, ibid. 

4 Subs, by s. 15, ibid,, for tile original section. 
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41. (1) Minutes of tlie proceedings of each meeting shall be re- 
corded in a booh and shall be signed by the President before the close of 
the meeting, and shall, at such times and in such place as may be fixed 
by the Board, be open to inspection free of charge by any inhabitant 
of the cantonment. 

(2) Copies of the minutes shall, as soon as possible after each meet- 
ing, be forwarded for information to Hthe Officer Commanding-in- 
Oliief, the Command, J the Officer Commanding the District, the Officer 
Commanding the brigade area, 2 |iho District Magistrate and the Mili- 
tary Estates Officer], 

42. Every meeting of a Board shall be open to the public unless in 
any ease the Piesideni, for reasons to be recorded in the minutes, other- 
wise directs. 

43. (/) All questions coming before a meeting shall be decided by 
the majority of the votes of the members present and voting. 

(2) In the case of an (‘quality of votes, the President shall have 
second or easting vote. 

(3) The dissent of any member from any decision of the Board 
shall, if the member so requests, l>e entered in the minutes, together 
with a short statement of the grounds for such dissent. 

*'[43 A. (/) Every Board constituted under section 13 in a Class T 
Cantonment or Class II Cantonment shall appoint a committee consist- 
ing of the elected members of the Board, the Health Officer and the 
Executive Engineer for the administration of such areas in flu* canton* 
ment as the 4 | Central ( Government] may, by notification in the ^Official 
(Gazette] declare to be bazar areas, and may delegate its powers and 
duties to such committee in the manner provided in clause (e) of sub- 
section (/) of section 44. 

(2) The Vice-President of the Board Orul be the Chairman of the 
committee appointed under sub-sect ion (/).] 

44. (7) A Board may make regulations consistent with this Act and 
with the rules made thereunder to provide for all or any of the follow- 
ing matters, namely: — 

(a) the time and place of its meetings; 

(h) the manner in which notice of the meeting shall be given; 

(c) the conduct of proceedings at meetings and the adjournment 

of meetings; 

(d) the custody of the common seal of the Board and the pur- 

poses for which it shall be used; and 

(c) the appointment of committees for any purpose and the de- 
termination of all matters relating to the constitution and 
procedure of suoTt committees, and the delegation to such 

1 Ins. hy s, 0 of the Cantonment** ( Amendment) Act, 11)20 (05 of 192ft), 

£ Subs, by s. 10 of the Cantonments (Amendment) Act, 1900 (21 of 1900), for ‘‘and 
tire District Magistrate". 

3 Tns. bv s. 17, ibid. 

4 Subs, bv the A. O. 1907. far "G, G. in <V 

5 Bub*, hy the A. O. mi, for “Gazette of India,*’ 
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committees, subject to any conditions which the Board 
thinks fit. to impose, of any of the powers or duties of the 
Board under this Act other than a power to make regula- 
* tions or bye-laws. 

(2) No regulation made under clause (e) of sub-goo lion (/) shall 
take effect until it has been approved by the ^Central Government]. 

(.3) No regulation made under this section shall take effect until k 
lias been published in such manner as the ! | (Central Government] may 
direct. 

45. (/) A 2 [Board] may — 

(a) join with any oilier local authority — 

(7) in appointing a joint comniiiiee for any purpose in which 
they are jointly interested and in appointing a chair- 
man of such committee; 

(//) in delegating to such committee power to frame 
terms binding on the 2 [Board] and such other local 
authority as to the construction and future maintenance 
of any joint work or to exercise any power whicK might 
be exercised by '|lhe Board or by such other local 
authority]; and 

(Hi) in making rules for regulating the proceedings of any 
such committee relating to the purposes for which it has 
been appointed ; or 

( h ) with the previous sanction of ^flhe Officer Commanding-in- 
Chief, the Command and] the 1 [ Provincial Government 
concerned], enter inlo an agreement with any other local 
authority regarding the levy of any tax or toll whereby the 
said tax or toll respectively leviable by the 6 | Board and by 
such other local authority] may be levied together instead 
of separately within the limits of the aggregate area com- 
prising the areas subject to the control of the 6 [Board and 
such other local authority.] 

(2) If auy difference of opinion arises between any 7 fBoard and 
other local authority] acting together under this section, the decision 
thereon of the ^Central Government] or of an officer appointed by 
the ^Central Government] in tfcis behalf shall be final. 

(3) When any agreement such as is referred to in clause (b) of 
sub-section (7) has been entered into, then — 

(a) where the agreement relates to an octroi or terminal tax or 
toll, the other local authority with which the 2 [Board] has 

* Bub*. by the A. O. 1937, for “L. G.” 

2 Bubs, by s. 69 of the Cantonments (Amendment) Act, 1936 (24 of 1936), for 
“Cantonment Authority'*, 

3 Subs, by s. 18, ibid., for “either of the said authorities/* 

4 Tns. by s. 18, ibid. 

5 Bubs, by a. 18, ibid., for “.iuthqgitios so contracting*'. 

6 Bubs, by s. 18, ibid., for “said authorities”. 

7 Bubs, by s. 18, ibid., for “authorities”. 


Joint action 
with cither 
local autho- 
rity. 



38 


Cantonments . 


[1924 : Act II. 


Beport on 
admin te- 
tration. 


Power of 
Central 
Govern- 
ment to 
require pro . 
duetlon of 
documents. 


Inspection* 


{Chapter III . — Cantonment Boards .) 

made such Agreement shall have the same powers to estab- 
lish octroi limits and octroi stations and places for the 
collection of the terminal tax and terminal toll within the 
cantonment, as it has within the area ordinarily subject 
to iis control; 

(b) such other local authority shall have ill e same power of col- 

lecting such tax or toll in tin' cantonment, and the pro- 
visions of any enactment in force relating to the levy of 
such tax or toll by such other local authority shall apply 
in the sumo manner, as if the cantonment were comprised 
within the area ordinarily subject to its control ; and 

(c) the total Of the collection of such tax and toll made in the 

cantonment and in the area ordinarily subject to the con- 
trol of such other local authority and the costs thereby in- 
curred shall be divided between the cantonment fund and 
the fund subject to the control of such other local autho- 
rity, in such proportion as may have been determined by 
the agreement. 

M45A. Every board shall, as soon as may be after tlie close of the 
year and not later than the date fixed in this behalf by the 1 2 3 LOentral 
Govern moni], submit to the ~| Central Government] through the Officer 
Commanding-in-Chief , the Command, a report on the administration 
of the cantonment during the preceding financial year, in such form 
and containing such details as the ^[Central Government] may direct. 
The comments, if any, of the Officer Coinmanding-in-Chief , the Com- 
mand, on such report shall be communicated by him to the Hoard which 
shall be allowed a reasonable time to furnish a reply thereto, and the 
comments together with the reply, if any, shall be forwarded to the 
2 [ Central Government] along with the report]. 

Control . 

46. The ^[Central Government] * * may at any time re- 

quire a 4 fBoard] — 

(a) to produce any record, correspondence, plan or other docu- 
ment in its possession or under its control ; 

(h) to furnish any return, plan, estimate, statement, account 
or statistics relating to its proceedings, duties or works; 

(r) to furnish or obtain and furnish any report. 

47. The 5 [Centrnl Government or the Officer Commanding-in -Chief, 
the Command], may depute any person in the service of the 6 [Crown] to 

1 Ins. by s. 19 of the Cantonments (Amendment) Act, 1936 (24 of 3936). 

2 Bubs, by the A. O. 1937, for ‘‘G. G. in C.” 

3 The words “or the 3 a G.” rep. by the A. O. 3937. 

4 Bubs, by s. 69 of Act 21 of 1936, for “Cantonment Authority* ’• 

5 The words “G. G. in (\ or the Officer Commanding-in-Chief, the Command** were 
subs, for the words “Officer Commanding tlio District** by s. 4 of the Cantonments 
(Amendment) Art, 1926 (3f> of 3926) ; and the words “Central Government” were subs, 
for tho words “G. G. in C.” by the A. O. 1937. 

6 Bubs. by. the A. O, 1937, for “Govt” 
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inspect or examine any department of the olHeo of, or any service or 
work undertaken by, or thing belonging to, a *1 Board], and to report 
tliereon, and the 1 [BoardJ and its officers and servants shall be bound to 
afford the person so deputed access at all reasonable times to the premises 
and property of the 1 [Board] and to all rewords, accounts and other 
documents the inspection of which he may consider necessary to enable 
him to discharge his duties. 

48. 2 3 [The Officer Commanding-in-Ohief, the Command), may, by 
order in writing, — 

(a) call for any hook or document in the possession or under 

the control of the 1 l_13ourdJ; 

(h) require the 1 | Board] to furnish such statements, accounts, 
reports and copies of documents relating to its proceedings, 
duties or works as lie thinks (it. 

49. if, on receipt of any information or report obtained 5 6 ) under 
section 4(i or section 47] or section 4K, the ‘‘[Central (Jovcrnuicut xu* the 
Officer Comnianding-in-Chief , the Command, | is of opinion — 

(it) that any duty imposed on a l \ Board) b\ or under this Act 
has not been performed or lies been performed in ati 
imperfect, inefficient or unsuitable manner, or 

(b) that adequate liuancial provision has not been made for 

the performance of any such dut^ , 

* r, |it or) he may ox * 4 direct, tin* 1 [Board 1, within such period as 

5 [it or] he thinks tit, to make arrangements to Wits or) his satisfaction 
for the proper performance oi the duty, or, as the case may be, to make 
financial provision to it s or) his satisfaction ior the performance of 
the duty : 

Provided that, unless in the opinion of the 7 [ Central (government or 
the Officer Commauding-in-Chief , the Comipand, as the case may be,] 
the immediate execution of such order is iteccssarx , ^[it or] he shall, 

1 Subs. by h. 69 of the Cantonments ( Amendment) Act, 1986 (21 .»£ 1936}, for 

‘‘Cantonment Authority*’. 

2 The words “O. (i. m ( or tbo Oiheor ( Ymimandmg in Chief, the Command,” 
were subs. for the wools “Oftioer Commanding the District” by s. 1 of the < ’aritomuents 
(Amendment) Art. 192ft (3ft of 192ft) * and the words “Tile <J. (i. m (\ or” wore ren. I>y 
s- 20 of Act 24 of 198ft. 

3 Subs, by s. 21 of Act 24 of 198(5, for “under section 47". 

4 Tbo words “G. G. in O. or tbo Ollicer Command mg-m Chief, the Command,” \wyq 
subs, for the words ”Oflieer Commanding the District” by s.ft of Act 8ft of 192ft; and the 
words “Central Govt,” were subs, for the words “G. G. in 0.” by the A. O. 1987. 

5 Ins. by the A- 0. 1987. 

6 The words ‘‘after consultation with the L. G.” were rep. by the A. O. 1087. The 
words “after consultation with” had been subs, for the words “with the concurrence of 
the Officer Commanding-in-Chief, the Command, and of” by s. 5 of Act 3ft of 1926. 

7 The words “G. G. in C. or the Officer Commanding-in-Chief, the Command, as 
the cose may be,” were subs, for the words “Officer Commanding the District” by ss. ft 
and 6 of Act 88 of 1926, and the words “Central Govt.” were subs, for the words “G* G 
in C.” by the A. O. 1937. 
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{Chapter III . — Cantonment Boards .) 

before making any direction under this section, give the ^BoardJ an 
opportunity of showing* cause why such direction should not be made. 

50. If, within the period fixed by a direction made under section 49, 
any action the taking of which has been directed under that section has 
not been duly taken, the ^[Central Government or the Officer Command- 
ing-in-Chief , the Command, as the case may be,] may make arrange- 
ments for the taking of such action, and may direct that all expenses 
connected therewith shall be defrayed out ot the cantonment fund. 

51. (/) If the President dissents from any decision of the Board, 
which lie considers prejudicial to the health, welfare or discipline of 
the troops in the cantonment, he may, for reasons to be recorded in the 
minutes, by order in writing, direct the suspension of action thereon 
for any period not exceeding one month and, if he does so, shall forth- 
with refer the matter to the Otlicer Comma uding-in-Chief, the Com- 
mand, 1 2 3 [the reference being made, save in cases where the Officer 
Commanding the District is himself the Officer Commanding-in- 
Chief, the Command, for the purposes of this ActJ, through the Officer 
Commanding the District, who may make such recommendations there- 
on as he thinks fit. 

(2) If the District Magistrate considers any decision of a J [Board] 
to be prejudicial to the public health, safety or convenience, he may, 
after giving notice in writing of liis intention to the j | Board], refer the 
matter to the 4 | Central Government]; and, pending the disposal of the 
reference to the ^Central Government], no action shall be taken on the 
decision. 

( 3 ) if any Magistrate who is a member of a Board, being present 
at a meeting, dissents from any decision which lie considers prejudicial 
to the public health, safety or convenience, he may, for reasons to be 
recorded in the minutes and after giving notice in writing of his inten- 
tion ko the President, report the matter to the District Magistrate; 
and the President shall, on receipt of such notice, direct the suspen- 
sion of action on the decision for a period sufficient to allow of a com- 
munication being made to the District Magistrate and of his taking 
proceedings as provided by sub-section ( 2 ). 

52. {!) The Officer Commamling-in-Chief , the Command, may at 

auy time 5 * * * 

(a) direct that any matter or any specific proposal other than one 
which has been referred to the 4 [Central Government] 

1 Hubs, by «. 69 of the Cantonments (Amendment) Act, 1996 (24 of 1996), for “Canton 
merit Authority”. 

2 The words “G* 0. in C. or the Officer Comrnanding-in-Chiof, the Command, as the 
case may be,” were subs, for the words ‘‘Officer Commanding the District” by ss. 6 and 
6 of the Cantonments {Amendment) Act, 1926 (35 of 1926), and the words “Central Govt.” 
were subs, for the words “G. G- in CV’ by the A. 0. 1987. 

3 Ins. by s. 2 and Sell. I of the Repealing and Amending Act, 1927 (10 of 1927), 

4 Subs, by the A. O. 1937, for “L. G.” 

6 Certain words wore rep. by s. 3 of the Cantonments (Amendment) Act, 1981 
(7 of 1931). 
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under sub-section (2) of section 5L be considered or re- 
considered by the a [Board]; or 

(h) direct the suspension, for such period as may be slated in the 
order, of action on any decision of a Board], other than 
a decision which has been referred to him under sub- 
section (/) of section 51, and thereafter cancel t lie sus- 
pension or 2 [after giving the Board a reasonable opportu- 
nity of showing cause why such direction should not be 
made], direct that the decision shall not be carried into 
effect or that it shall be carried into effect with such modi- 
fications as lie may specify. 

(2) When any decision of a Board lias been rcfcircd to him under 
sub-section (/) of section 51, the Officer Commanding- in-Cdiief, the 
Command, may, by order in writing, — 

(a) cancel the order gnen by (lie i ’resident directing the sus- 
pension of action; or 

(h) extend the duration of the order for such period as he 
thinks fit; or 

;i | {c) after gi\ing the Board a reasonable opportunity of 
showing cause why such direction should not be made, 
direct that the decision shall not be carried into effect 
or that it shall be carried into effect by the Board with 
surli modifications as he may specify.] 

53 . When any decision of a 3 [Buard] has been referred to the 
^[Central ( lo\ eminent j under sub-section (2) of section 51, the 
4 [Central Government] may, alter consulting the Officer Commanding- 
in-Chief, the Command, by order in writing, — 

(a) direct that no action he taken on the decision; or 

(b) direct that the decision be carried into effect either with- 

out modification or with such modifications as it may 
specify. 

54 . (/) if, in the opinion of the 4 ( Central Government], any 

Board is not competent to perform or persistently makes default in 
the performance of the duties imposed on it by or under this Act or 
otherwise by law, or exceeds or abuses its powers, the 4 [Central 
Government 1 may 5 * * * by an order published, together ith the 

statement of the reasons therefor, in the b [Oificial Gazette,] declare 

the Board to be incompetent or in default or to have exceeded or abused 
its powers, as tlie case may be, and supersede it for such period as 
may' be specified in the order : 

Provided that no Board shall be superseded unless a reasonable 
opportunity has been given to it to show cause against the supersession, 

1 Subs, by s. 69 of ttui Cantonments (Amendment) Act, 1966 (24 of 1936), for 
Cantonment Authority”. 

2 Ins. by s. 22, ibid. 1 

3 Subs, by h. 22, ibid., for the original clause. 

4 Bubs, by the A. O. 19H7 for G.” 

5 The Words the previous sanction of the G. G. in C.” rep- by the A. O. 1967. 

6 Subs, by the A. 0, 1967 for “Iw’cal official Gazette.” 
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Spirituous Liquors and Intoxicating Drugs,) 

(0) When a Board is superseded by an order under sub-section (/) — 
(a) all men* bets of the Board shall, on sueh date as may be 
specified in the order, vacate their offices as sueh members 
but without prejudice to their eligibility for election or 
nomination under clause (c) ; 

(/>) during tin* supersession of the Board, all powers and duties 
conferred and imposed upon the Board by or under this 
Act or otherwise by law shall be exercised and performed 
by the ^Officer Commanding the station] subject to such 
reservation, it* any, as tin* ^[Central Government] may 
prescribe in this behalf; and 

(c) before the expiry of the period of supersession elections shall 
be held and nominations made for tin* purpose ol recons- 
tituting the Board. 

Valid iig of Drocccdi ngs. 

Validity of 55. CO A o act or proceeding of a Board or of an\ comiuitlcc of a 

proceedings Board shall be invalid by reason only ol the existence of a vacancy in the 
©to. Board or committee. 

(2) No disqualification or defect in the election, nomination or 
appointment of a person acting as the President or a member of a Board 
or of any such commit ice shall viliate any act or proceeding ot the Board 
or committee if the majority of the persons present at the time of the act 
being done or the proceeding being taken were duk qualified member# 
thereof. 

<J) Any document or minutes \\hi<h purport to be the record ol tiro 
proceeding's of a Board or ol any rmiinuUce ol a Board shall, il matin 
and signed substantially in the manner prescribed tor the making and 
signing of the record of such proceedings, lie presumed to be a correct 
record of the proceedings of a duly convened meeting, held by a duly 
constituted Board or committee, as the case may be, whereof all the 
members were duly qualified* 


CHAPTER IV. 

SivnuTuors Liuuons axd Intoxicating Diiugs. 

UnauthorU 56, If witbin a cantonment, or within such limits adjoining a can- 

Bpfrftuou^ toriment as the 2 1 Central Government] may, by notification in the 
liquor or ^Official Gazette] define, any person not subject to military or air-force 
intoxicating law or any person subject to military or air-force law otherwise than as 
drag* u military officer or a soldier knowingly barters, ^ells or supplies, or 

* Subs, by s. 11 of the Cantonments (Amendment) Act, 3925 (7 of 1925), to* 
“Commanding Officer of the Cantonment”. 

2 Subs, by the A. O. 3937, for **Tj. G.” 

3 Subs, by the A. O. 1937, for * ‘local official Gazette”. 
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oners or attempts to barter, sell or supply, any spirituous liquor or 
intoxicating drug to or for the use of any soldier or follower or soldier’s 
wife or minor child without the written permission of the ^Officer Com- 
manding the station) or oi some person authorised hv the 1 [Officer Com- 
manding the station] to grant such permission, lie shall lx* punishable 
with fine which may extend to one hundred rupees, or with imprison- 
ment for a term which may extend to three months, or with both. 

57. If within a cantonment, or within any limits defined under 
section 5(>, — 

(a) any person subject to military or air- force law otherwise than 
as a military officer or a soldier, or 

{b) the wife or servant of any such person or of a soldier. 

Iras in his or tier possession, except on -behalf of tin* 2 [(Vnlral Govern- 
ment) or for the private um* of a militan officer, more than one quart 
of any spirituous liquor, other than fevmonled malt-liquor, without the 
written permission of the •[Officer Commanding the station] or of some 
person authorised by the '•(Officer Commanding the station) to grant such 
permission, he or sin* shall he punishable, in the case of a first, offence, 
with fine which may extend to fifty rupees, and, in the ease of a subse- 
quent offence, with imprisonmeni for a term which may extend to three 
months, or with fine which may extend to one hundred rupees. 

58. (/) Any police officer or excise officer may, without on order from 
a Magistrate and without a warrant, arrest any person whom he finds 
committing an offence under section nfi or section ~>7, and may seize and 
detain any spirituous liquor or intoxicating drug in respect of which 
such an offence lias been committed and any vessels or coverings in 
which the liquor or drug is contained. 

[2) Where a person accused of an offence under section of) has been 
previously convicted of an offence under that section, an officer in charge 
of a police station may, with (lie written permission of a Magistrate, 
seize and detain any spirituous liquor or intoxicating drug within the 
cantonment or within any limits defined under that section which, at 
the time of the alleged commission of the subsequent offence, belonged 
to, or was in the possession of, such person. 

(»7) The Court convicting a person of an offence under section *36 or 
section ?>7 may order the confiscation of the whole or any part of any- 
thing seized under sub-section (/) or sub-section (2). 

(4) Subject to the provisions of Chapter XLTII of the Code of 
Criminal Procedure, 1898, anything, seized under sub-section ( 1 ) or 
sub-section (2) and not confiscated under sub-section (3) shall be res- 
tored to the person from whom it was taken. 


1 Subs, by s. 14 of the Cantonments (Amendment) Act, 1925 (7 of 1925). for 
“Commanding Officer of the Cantonment’’. 

2 Subs, by the A. 0. 1987, for “flovt.” 
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( Chapter IV, — Spirituous Liquors and Intoxicating Drugs . Chapter V * — 

Taxation.) 

Paving of 59. The foregoing provisions of this Chapter shall not apply to 

articles sold the sale or supply of any article in good faith for medicinal purposes 
or supplied by ;i medical practitioner, chemist or druggist outhorised i'n this 
naifmrpo-* behalf by a general or special order of the Officer Commanding 
»es. the station]. 


CHAPTER Y. 

Taxation. 

Imposition of Taxation . 

General 1 2 3 4 5 [60. (7) The "Board may, with flic previous sanction of the 

power of ^[Central Government ], impose in any cantonment any tax which, 

taxation. under any enactment for the time being in force, may he imposed in 
any municipality in the Province wherein such cantonment is situated: 

4 * * * * * * * 

(?) Any tax imposed under this section shall take effect from the 
date of its notification in the G fOffieial Gazette].] 

Framing of 6 [61. When a resolution lias been passed hv the Board proposing 

preliminary to impose a lax under section 60 , the Board shall in the manner pres- 

proposals. crihed in section publish a notice specifying — 

(a) the tax which it is proposed to impose; 

(h) the persons or classes of persons to he made liable and the 
description of the property or other taxable tiling or cir- 
cumstance in respect of which they are to he made liable; 
and 

(<■) the rate at which the tax is to hv levied. 

Objection? 62. (/) Any inhabitant of the cantonment may, within thirty days 

and disposal from the publication of the notice under seel ion 01, submit to the Board 
erec • an objection in writing to all or any of the proposals contained therein 
and the Board shall take any objection into consideration and pass 
orders thereon by special resolution. 

(?) If the Board decides to modify its proposals or any of them, 
it shall re-publish the modified proposals in the manner provided by 
section 61 indicating that the proposals are in modification of the pro- 
posals previously published; and the provisions of sub-section (7) of 
this section shall apply to such modified proposals. 

1 Subs, by h. 14 of the Cantonments (Amendment) Act, 1925 * (7 of 1925), fctf 
“Commanding Officer of the Cantonment”. 

2 Subs. by a. 23 of the Cantonments (Amendment) Act, 1936 (24 of 1986). for the 
original section. 

3 Subs, by the A. O. 1937, for “L. G.“ 

4 The proviso to sub-section (/) was rep. by the. A. O. 1937. 

5 Subs, by the A. 0. 1937, for “local official Gazette.” 

6 Ss. 61, 02 and 63 were subs, by s. 24 of Act 24 of 1936 for (he original sections. 
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(3) When the Board has finally settled the proposals, it shall sub- 
mit them along with the objections, if any, made in connection there- 
with to the 1 [Central Government] through the Officer Command mg-in- 
Chief, the Command. 

63. The ^Central Government] may authorise the Board to impose 
the tax either in the original form or, i i any objection has been sub- 
mitted, in that form or any such modified form as it thinks fit.] 

64. For the purposes of this Chapter, “annual value” means — 

(a) in the case of railway stations, hotels, colleges, schools, hos- 

pitals, factories and any otlior buildings which a 2 | Board] 
decides to assess under this clause, one-twentieth of the 
sum obtained by adding* the estimated present cost of 
erecting the building* to the estimated value of the land 
appertaining* thereto, and 

(b) in the case of a building or land not assessed under clause 

(a), the gross annual rent for which smdt building (ex- 
clusive of furniture or machinery therein^ or such land is 
actually let or, where the building or land is not let or 
in the opinion of the 2 \ Board] is let for a sum less than 
its fair letting value, might reasonably be expected to let 
from year to year ; 

Provided that, wlieie the annual value of any building is by rea- 
son of exceptional circumstances, in the opinion of the 2 [Board], ex- 
cessive if calculated in the aforesaid manner, the 2 [Board] may fix the 
annual value at any less amount which appears to it to he just. 

65. (/) Save as otherwise expres.-dy provided in the notification im- 
posing the tax, every tax ‘’'[assessed] on the annual value of buildings or 
lands or of both shall he leviable primarily upon the actual occupier 
of the property upon which the said tax is assessed, if he is the owner 
of the buildings or lands or holds them on a building or other lease 
4 | granted by or on behalf of the r, l Grown] or] the 2 l Board] or on a build- 
ing lease from any person. 

(l?) In any other case, the tax shall he primarily leviable as fol- 
lows, namely: — 

(a) if the properly is lot, upon the lessor; 

(h) if the property is sub- let, upon the superior lessor; 

(c) if the property is uxilet, upon the person in whom the right 

to let the same vests. 

(3) On failure to recover any sum due on account of such tax from 

the person primarily liable, there may be recovered from the occupier 

of any part of the buildings or lands in respect of which the tax is due 

1 Subs, by the A. O. 1987, tor “L. G.“ 

3 Subs, by e. 69 of the Cantonments (Amendment) Act, 1936 (24 of 1936), for 
“Cantonment Authority”* 

3 Ins. by s. 7 of the Cantonments (Amendment) Act, 1927 (26 of 1927). 

_ 4 Subs, by b. 2S of Act 24 of 1936 for “from the Secretary of State in Council or 

from . 

5 Subs, by the A, 0, 1937, for “Secretary of State in Council”. 
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such portion of the sum clue as bears to the whole amount due the same 
ratio which the reui nil mistily payable by such occupier bears lo tips 
aggregate amount <>i rent so payable in respect of I ho whole of the said 
buildings or lands, or to Ihe aggregate amount of tire let l ing valuo 
1 hereof, if all\ , staled in the authent ienied a.s.sossment list. 

yl) An occupier who makes any payment for which lie is not pri- 
marily liable under this section shall, in the absence of any contract to 
the contrary, bo entitled to be reimbursed by the person primarily liable 
for the payment, and, if so entitled, may deduct the amount so paid 
from the amount of any rent from time to time becoming* due from him 
to such person. 


A s scss m rnt Tj is t . 

66. When a tax ^assessed] on the annual value of buildings or lands 
or both is imposed, the 1 2 | Board] shall cause an assessment list, of all 
buildings nr lands in tlie cantonment, or of both, as the case mav he, io 
be prepared in such form as the '^[Central (i<n eminent] may bv rule 
prescribe- * 

67. When the assessment list has been prepared, the 2 4 f Board] shall 
give public notice thereof, and of (he place where the list or a copy 
thereof may be inspected, and every person claiming to be the owner, 
lessee or occupier of any property included in the list, and anv authoris- 
ed agent of such person, shall bo at liberty to inspect the list and to 
make exti’acts therefrom free of charge. 

68. (1) The 2 f Board] shall, at the same time, give public notice of 
a date, not less than one month thereafter, when it will pierced to con- 
sider ihe valuations and assessments entered in the assessment list, and 
in all cases in which anv property is for tin* first time assessed or the 
assessment is increased, it shall also give written notice thereof to the 
owner and to any lessee or occupier of the property. 

(S') Any objection to a valuation or assessment shall he made in 
writing to the 2 [ Board] before the dale fixed in the notice, and shall 
state in what respect the valuation or assessment is disputed, and all 
objections so made shall be recorded in a register to be kept for the 
purpose by the 2 [Bonrd]. 

(3) The objections shall he inquired into and investigated, and the 
poisons making them shall be allowed an opportunity of being heard 
either in person or by authorised agent, by an Assessment, Committee 
appointed by the 2 fBoard], 

(4) The Assessment Committee shall consist of not less than three 

persons, and, ** * * it shall not he necessary to appoint lo the 

Assessment Cojnmitteo any member 5 [of the Board]. 

1 Ins. by s. 8 of the Cantonments f Amendment) Act, 1927 (26 of 1927). 

2 Rubs, by s, 69 of the. Cantonments (Amendment) Act, 1936 (24 of 1936), ior 
•‘Cantonment Authoiity”. 

3 Bubs, by the A. O, 1937, for “L. CL” 

4 The words '‘where there is a Board" were rep. by e. 26 of Act 24 of 1936. 

5 Rubs, by s, 26, ibid, for "thereof". 
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69. (!) When alJ objections made under section OS have been dis- 
posed of, and the revision of the valuation and assessment has been 
completed, the assessment list shall be authontu aled by the signature 
oMhe members of the Assessment Committee who shall, at the same time, 
certify that they have considered all objections duly made and have 
amended the list so far as is required by their decisions on such objec- 
tions. 


A uthenti- 
cafcion of 
assessment 
list. 


Ci) The assessment list so authenticated dudl be deposited in llm 
oiiicc of the ^ Board], and shall there be open, free ol charge, during 
oil iev i 2 3 hours to all owners, lessees and occupiers oi property comprised 
therein or the authorised agents of such persons, and a public notice 
that it is so open shall forthwith be published. 


70. Subject lo such alterations as may thereafter La* made in the Evidential 
assessment list under the provisions of this Chapter and to the result valu0 of 
of an^v appeal made thereunder, the entries in the* assessment list ^^ 8Sm0n 
authenticated and deposited as provided in sec-lion (>9 shall be accepted 

a*> conclusive evidence — 

(i) for the purpose of assessing any lax imposed under this 
Act, oi the annual value or other valuation of all build- 
ings and lands to which such entries respectively refer, and 
(ii) for the purposes of any tax imposed on buildings or lands, 
ol the amount of each such lax leviable thereon during' Ike 
year to which such list relates. 

71. L ‘( v / ) The Board may amend the assessment list at any lime— Amend- 

... . mont of 

((/) by inserting or omitting tin- name of anv person w hose name assessment 

ought io have been ol ought to he inserted or omitted, or list. 

(h) by inserting* or omitting any properly which ought to have 
been or ought to he inserted or omitted; or 

(c) b t \ altering the assessment on any property which has been 

erroneously valued or assessed through fraud, accident or 
mistake, whether on the part of the Board or of the As- 
sessment Committee or of the assessee, or 

(d) by revaluing or re-assessing any property the value of which 

has been increased, or 

(c) in the ease of a tax payable by an occupier, by ( hanging the 
name of the occupier: 

Provided that no person shall be reason of any such amendment 
become liable to pay any tax or increase of tax in respect of any period 
prior to the commencement of the year in which the assessment is made.] 

z [(/a) Before making any amendment under sub-section (I) the 
Board shall give to any person affected by the amendment notice of not 
less than one month that it proposes to make the amendment.! 


1 Subs, by s. 60 of the Cantonments (Amendment) Act, 1930 (21 of 3936), for 
“Cantonment Authority’ 1 . 

2 Subs, by 8. 27, ibid., for the anginal sub-section. 

3 Ins. by 9 . 27, ibid. 
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(2) An y person interested in any suck amendment may tender an 
objection to the 1 [BoardJ in writing before the time fixed in the notice, 
anti shall be allowed an opportunity of being beard in support of the 
same in person or hy authorised agent. 

72. Tile 1 [ Board] shall prepare a new assessment list at least once 
in every three years, and for this purpose the provisions of sections GG 
to 71 shall apply in like manner as they apply for the purpose of tlie 
preparation of an assessment list for the first time. 

73. (J) Whenever the title of any person primarily liable for the 
payment of a lax on the annual value of any building or land to or over 
such building or land is transferred, the person whose title is transfer- 
red and the person to whom the same is transferred shall, within three 
months after the execution of the instrument of transfer or after its 
registration, if it is registered, or alter the transfer is affected, if no 
instrument is executed, give notice of such transfer to the Executive 
Officer. 

{2 ) In the event of the death of au\ person primarily liable as 
aforesaid, the person on whom (lie title of the deceased devolves shall 
give nolice of such devolution to the Executive Officer within six months 
from the death of the deceased. 

(•)) The notice to be given under thm section shall be in such form 
as the Executive Officer may direct, and the transferee or other person 
on whom the title devolves shall, if so required, be bound to produce 
before the Executive Officer any documents evidencing the transfer or 
devolution. 

(J) Every person who makes a transfer as aforesaid without giving 
such notice to the Executive Officer shall continue liable for the pay- 
ment of all taxes assessed on the property transferred until he gives 
notice or until the transfer has been recorded in the registers of the 
2 [ Board J a but nothing in this section shall be held to affect the liability 
of the transferee for the payment of the said tax. 

The Executive Officer shall record 6 \ every transfer or devo- 
lution] of title notified to him under sub-section (/) or sub-section (2) 
in the assessment list and other tax registers of the Board.] 

74. (/) If any building is erected or re-erected within the meaning 
of section 179, the owner shall give notice thereof to the Executive 
Officer within thirty days from the date of its completion or occupation, 
whichever is earlier. 

(2) Any person failing* to give the notice required by sub-section (2) 
shall be punishable with fine which may extend to fifty rupees or ten 
times the amount of the tax payable on the said buildings, as erected 
or re-erected, as the case may be, in respect of a period of three months, 
whichever is greater. 


* Subs, by &». 69 of the Cantonments (Amendment) Act, 1986 (24 of 1936), for 
“Cantonment Authority**. 

2 Ins. by s. 28, ibid. 

3 &ubn. by a. 3 and Sell. 1 1 of the Repealing and Amending Act, 1940 (32 of 1940), 
for “every transfer on devolution”. 
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75> J£ any building* is wholly or partly demolished or destroyed or Demolition, 
otherwise deprived of value, the 1 [Board] may, on ihe application 2 tiu buUdUigB. 
writing] of the owner 3 4 5 [or occupier], remit or refund such portion of 
4 [any tax assessed on the annual value thereof] as it thinks lit. 

76. lit a cantonment G ‘‘ * * when any building or land has Remission 

remained vacant and unproductive of rent for 6 |sixty] or more consecu- of in. 
tivo days 7 * * * * the *[ Board] shall remit or refund, as the case 

may be, such portion of u [any tax assessed on the annual value thereof 
9 * * *] 9 * 11 * ¥ * as may be proportionate to the number of days during* 
which the said building or laud lias remained vacant and unproductive! 
of rent. 

10 [Provided that in any cantonment which the Central Government, 
by notification in the official Gazette, has declared to be a hill canton- 
ment and in respect of which the Central Government by the same or 
a like notification has declared a portion of the year to be the season 
for the cantonment, when any building or land is leased for occupation 
through the season only, but the rent charged is the full annual rent, 
no remission or refund shall be admissible under this section in respect, 
of any time outside the season during which the building or land re- 
mains vacant, but in respect of any time, not. being less than sixty con- 
secutive days during which within the reason such building* or land has 
remained vacant and unproductive of rent, the Hoard shall remit or re- 
fund such portion of any tax assessed on the annual value thereof as 

bears to the whole oi the lax so asssessed the same proportion as the 

number of da\s during* which the building or land has remained vacant, 
and unproductive of rent, beats to tlie total length of the season.] 

77. For t In* purpose of obtaining* a partial i emission or refund of Power to 
lux, the owner of a building composed of separate tenements may re- ro ^ uir ® 
quest the l \ Hoard], at the lime of the assessment of the building, to assessment 
enter in the assessment list, in addition to the annual value of the whole list of de* 
building, a note recording in detail tlu; annual value of ouch separate 
tenement. When any tenement, the annual value of which has been ml mgs ‘ 
thus separately recorded, has remained vacant and unproductive of 

rent for °jsixty] or move consecutive days 7 * * * such portion of 

3 [any tax assessed on ihe annual value of' the whole building y * * '*} 

shall be remitted or refunded as would have been remitted or refunded 
if the tenement hud been separately assessed. 


1 Subs, by s. 60 of the Cantonments (Amendment) Act, 1966 (2t of 1066), for 
“Cm i tomnen t Authority ’ ’ . 

2 [ns. by s. >1 of tin- Cantonments (Amendment) Act, 1931 (7 of 19111), 

3 Jus, by s. 20 of Act 24 of 1066. 

4 Subs, by h. 0 of the Cantonment* (Amendment) Act, 1927 (26 of 1927), for “tho 
tax payable thereon”. 

5 The words “other than a hill eunlonment” up. by s. 30 of Act 21 of 3966. 

6 Subs, by a. 90, ibid., for “ninety”. 

7 The words “during any year” rep. by s. 60, ibid. 

*> Subs, by s. JO of Act 26 ol 1927 for “the tax payable tlieivon*\ 

9 Tho words “and payable in respect of that year” rep. by s. 90 of Act 21 of I960. 

19 Ins. by s. 7 of tho, Cantonments (Amendment) Act, 19*12 (h r > of 1912). 

11 Subs, by s. LI of Aet 26 of 1927 for “the ta\ payable in respect of that >«ar 
or the whole building”, 

7 
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*j77A.j 2 LNo remission or refund under ?i * * * section 70 or 

serin. j) 77 j shall be made unless notice in writing* of the 4 [fnct that tic* 
building, land or teuenieut has become vacant and unproductive of 
rent} has been given to the 5 [ Hoard), and no remission or refund shall 
take effect in respect of any period commencing more than fifteen days 
before the delivery of sueh notice. 

78. (!) For tin* purposes of sections 7b and 77 no building, tene- 
ment or land shall be deemed vacant if maintained as a pleasure resort 
or town or country house, or be deemed unproductive of rent if let to a 
tenant who lias a continuing right of occupation thereof, whether no 
is in actual occupation or not. 

The burden of proving all facts entitling any person to claim 
relief under section 75, or section 7b, or section 77, shall be upon him, 

79. {h The owner of any building, tenement or land in respect of 
which a remission or refund ol tax has been given under section 70 or 
section 77 shall give notice of the re-occupation of such building, ^tene- 
ment] or land within fifteen days of such re-occupation- 

(2) Any owner failing to give the notice required by sub-section (I) 
shall be punishable with fine which shall not be less than twice the 
amount of the tax payable on such building, tenement or land in res- 
pect of the period during which it has been re-occupied and which may 
extend to titty rupees, nr to ten times the amount of the said tax, which- 
ever stun is greater. 

Charge on / rn moeub/r /* roperi g . 

80. A tax assessed on the annual value of any building or laud 
shall, subject to the prior payment of the land-revenue, if any, due to 
the Government thereon, be a first charge upon t lu- building or land. 

Octroi* Terminal Tax and Toll. 

81. Every person bringing or receiving any goods, vehicles or ani- 
mals within the limits of auy cantonment in which octroi or terminal 
tax or toll is leviable, shall, when so required by an officer duly authoris- 
ed by the 6 [iioardj in this behalf, so far as may be necessary for ascer- 
taining the amount of tax chargeable — 

(a) permit that officer to inspect, examine or weigh sueh goods, 
vehicles or animals; and 

(It) communicate to that officer any information, and exhibit to 
him any bill, invoice or document of a like uature, which 
such person may possess relating to such goods, vehicles 
or animals. 

82. (/) Any person who takes or attempts to take past any octroi 
slatiou or any other place appointed within a cantonment tor the collec- 
tion of octvoi, terminal tax or toll a ny goods, vehicles or animals, m 

1 The proviso it. s, 77 was numbered ms s. 77 A. by s. 11 of Ok* Cantonments (Amend- 
ment) Act. 192? (‘2(5 of 1927). 

2 Hubs, by s. 11, lor ‘‘Presided that no *nu*h remission". 

3 Tito words "section 7*V* weie rep. by s. o ol the < Tuitonments (Amendment) Act, 
*1981 (7 of 1031). 

4 Hubs, by s. 7, ibid., for ‘Viien instances in which ft is claimed". 

5 Hub-., by s. (»<1 of tin* Cantonments (Amendment) Act, 1OT» (21 of 19;Ui), for “Caufon- 
menl Authority’". 

6 las. by s. 2 and Hein 1 of the Uepealiag and Amending Act, 1934 (24 Of 1984). 
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account of which octroi, term in a] tax m toll is leviable and thereby 
evades, or attempts to evade, the paymeut of such octroi, terminal tax 
or toll, and any person who abets any such evasion or attempt at eva- 
sion, shall be punishable with fine which may extend either to ten 
times the value of such octroi, terminal tax or toll, or to fifty rupees, 
whichever is greater and which shall not, be less than twice the value 
of such octroi, terminal tax or toll, as the case may be. 

(2) In case of non-payment of any octroi or terminal tax or toll on 
demand, the officer empowered to collect the same may seize any goods, 
vehicles or animals on which the octroi, terminal tax or toll is charge- 
able or any part or number thereof which is of sufficient value to satiety 
the demand '[and shall give a receipt specifying the items seized]. 

(3) The 1 2 [Board], after the lapse of five days from the seizure, and 
after the issue of a notice in writing to the person in whose possession 
the goods, vehicles or animals were at the time of seizure, fixing the 
lime and place of sale, may cause the property so seized, or so much 
thereof as may be necessary, to be sold by auction to satisfy ibo demand 
and any expenses occasioned by the seizure, custody and sale thereof, 
unless the demand and expenses are in the meantime paid : 

Provided that the Kxecutivc Officer may, in any case, order that any 
article of a perishable nature which cannot be kepi for five days without 
serious risk of damage, or which cannot he kept save at a cost which, 
together with the amount of octroi, terminal tax or toll, is likely to 
exceed its value, shall he sold after the lapse of such shorter time* as he 
may, having regard to the nature of the article, think proper. 

(4) If, at any time before the sale has begun, the person whose 
property has been seized tenders to the "Executive Officer ihe amount >f 
all expenses incurred and of the octroi, terminal tax or toll, the Execu- 
tive Officer shall release tin* property seized. 

(J) The surplus, if any. of the sale-proceeds shall be credited to the 
cantonment fund, and shall, on application mode to the 2 [Board] with- 
in one year after the sale, be paid to the person in whose possession the 
property was at the time of seizure, and, if no such application is made, 
shall be the property of the 2 [ Board]. 

83. It- shall he lawful for (lie 2 [Board], with the previous sanction j ease ^f 
of the 3 f Officer Comniandiug-in-tMiicf, the Command,] to lease the octroi, fcer- 
eollection of any octroi, terminal tax or toll for any period not exceed- roinal tax 
ing one year; and the lessee and all persons employed by him in the or lo1 ** 
management and eollection of the oc troi, terminal tax or toll shall, in 
respect- thereof, — 

(a) be bound by any orders made by the 2 [ Board] for their 
guidance; 

1 Ins. by s. 31 of tin* Cantomnonis (Amendment) Act, 1030 (21 of 1030). 

2 Subs* by s. 00, ibid*, for “Cantonment Authority**. 

3 Subs, by n. .2 of iho CVinlomwnts (Amendment) Act, 10 { >0 (33 of 102K). for '‘Officer 

Commanding the District”, — 
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(h) hove such powers exercisable by officers or servants of the 
’[Board] under ibis Act, as the HBoard] may confer upon 
them; and 

(v) be entitled to the same remedies and be subject to the same 
responsibilities as if they were employed by the ’[Board] 
for the management and collection of the octroi, terminal 
tax or toll, as the case may be: 

Provided that no article distrained may be sold except under the 
orders of the ’[Board]. 


Appeals, 

Appeals 84- (1) An appeal against the assessment or levy of, or against the 

against refusal to refund, any tax under this Act, shall lie to the District 
assessment. Magistrate or to such other officer as may bo empowered by the ^[Central 
Government] in this behalf : 

Provided that, where * * the person to whom the appeal would 

ordinarily lie is, or was when the fax was imposed, a member of the 
Board, the appeal shall lie to the Commissioner of the Division, or, in 
a Province where there are no Commissioners, to the District Judge. 

(2) If, on the hearing of an appeal under this section, any question 
as to the liability to, or the principle of assessment of. a tax arises on 
which the officer hearing the appeal entertains reasonable doubt, be 
may, either of his own motion or on the application of the appellant, 
draw up a statement of the facts of the ease and the point on which 
doubt, is entertained, and refer the statement with his own opinion on the 
point for the derision of the High Court. 

(3) On a reference being made under sub-section (2), the subsequent 
proceedings in the ease shall be, ns nearly as may be, in conformity 
with the rules relating to references to the High Court contained in 
Order NLVT of the First Schedule to the Code of Civil Procedure, 1908. Vof 

Costa of 85. Tn every appeal the costs shall be in the discretion of the officer 

appeal. h earing the appeal. 

Recovery 86. If the ’[Board] fails to pay any costs awarded to an appellant 
of costs within ten days after the date of the order for payment thereof, the 

fromBoord. Qgj cer awarding the costs may order the person having the custody jf 
, ^ the balance of the cantonment fund to pay the amount. 

Conditions 87. No appeal shall be heard or determined under this Chapter 
of right to u lilc-SiS—' — 

* (a) the appeal is, in the case of a tax assessed on the annual 

value of buildings or lands or both, brought within thirty 
days next after the date of the authentication of the 
assessment list under section 09 (exclusive of the time 
requisite for obtaining a copy of the relevant entries 

l Subs, by €0 of the Cant omri puts (AtnorultneiU) Act, 10,% (24 of 10%), for “Can. 
tonmotit Authority*’. 

a Sobs, by the A. 0. 1007, for "JL. C.” 

3 The words “there is a Boor] and” rep. by s f 02 of Art ?4 of 10%, 
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therein), or, as the case may be, within thirty days of 
the date on which on amendment is finally mode under 

* section 71, and, in the rase of any other tax, within 

thirty days next after the date of the receipt of the notice 
of assessment or of alteration of assessment or, if no notice 
has been given, within thirty days next after the date of 
the presentation of the first bill in respect thereof : 

Provided that an appeal may be admitted after the expiration of 
the period prescribed therefor by this section if the appel- 
lant satisfies the Comt before whom the appeal is preferred 
that ho had sufficient cause for not preferring it within 
that period; 

(b) the amount, if any, in dispute in the appeal has been depo- 
sited by the appellant in the office of the '[Board], 

88. The order of an appellate authority confirming, setting aside or 
modifying an order in respect of any valuation or assessment or liability 
to assessment or taxation shall be final: 

Provided that it shall be lawful for the appellate authority, upon 
application or on its own motion, to review any order passed by it in 
appeal if application in this heha! f is made within three months from 
the date of the original order. 

Payment and Recovery of Tatties. 

89. Save as otherwise expressly provided under iliis Act, any tax 
imposed under the provisions of this Act shall he payable on such dates 
and in such instalments, if an.v, ns the '[Board] may, by public notice, 
direct. 

90. (/) When any tax has become due, the Executive Officer shall 
cause to be presented to the person liable for the payment thereof a bill 
for the amount due. 

(2) Every such bill shall specify the particulars of the tax and the 
period for which the charge is made. 

91. ( 1 ) If the amount of the tax for which any bill has been pre- 
sented is not paid to the '[Board] within thirty days from the presenta- 
tion thereof, the Executive Officer may cause to be served upon the 
person liable for the payment of the same a notice of demand in the 
form set forth in Schedule I. 

(2) For every notice of demand which the Executive Officer causes 
to he served on any person under this section, a fee of such amount, not 
exceeding one rupee, as shall in each case be fixed by the Executive 
Officer, shall be payable by the said person and shall be included in 
the costs of recovery. 

92. (i) If the person liable for the payment of any tax does not, 
within thirty days from the service of the notice of demand, pay the 

' 1 Subs, by s. 60 of the Cantonments (Amendment) Act, 1060 (21 of 1060) for “Canton- 

ment Authority''. 
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amount duo, or show sufficient, muse for non-payment of the same to 
file sat isfaet ion of the Executive Officer, such sum, with all costs of 
recovery, may be recovered under a warrant, issued in the form $*et 
forth in Schedule II, by distress and sale of the moveable property of 
I he defaulter: 

Provided that the Executive Officer shall not recover any sum the 
liability for which lias been remitted on appeal under this Chapter. 

Every warrant issued under this sect ion shall be signed by the 
Executive, Officer. 

93. (I) It shall be lawful for any servant of the ’[Board] to whom a 
warrant issued under section !)2 is addressed to distrain, wherever it 
may be found in the cantonment], any moveable property of a for stand- 
ing* timber, growing crops or crass belongin'? to] the person therein 
named as defaulter, subject to the following* conditions, exceptions and 
exemptions, namely : — 

(a) the following property shall not he distrained: — 

(i) the necessary wearing apparel and bedding of the defaulter, 

his wife and children, 

(ii) tools of artisans, 

(iii) books of account, or 

<iv) when the defaulter is an agriculturist, his implements of 
husbandry, seed-grain, and such cattle as may he neces- 
sary to enable the defaulter to earn his livelihood; 

(h) the distress shall not be excessive, that is to say, the property 
distrained shall be as nearly as possible equal In value to 
the amount recoverable under the warrant, and if anv 
property has been distrained which, in the opinion of the. 
Executive Officer, should not have been distrained, it shall 
forthwith he returned. 

(2) The person charged with the execution of a warrant of distress 
shall forthwith make an inventory of the property which ho seizes under 
such warrant, and shall, at the same lime, give a written notice in the 
form set forth in Schedule Iff to the person in possession thereof at 
the time of seizure that the >aid property will be sold as therein men- 
tioned. 

94. if) When the property seized is subject to speedy and natural 
deeay, or when 1 1n* expense of keeping it in eustodv is, when added to 
the amount to be recovered, likely to exceed its value, the Executive 
Officer shall give notice to tin* person in whose possession the property 
was at tin* time of seizure that it will be sold at once, and shall sell it 
accordingly by public auction unless the amount mentioned in the 
warrant is forthwith paid* 

1 iSiih'. by 110 nf iho Cantimmoni* { Amendment) \<*t, 1000 (21 of 1000), for "Canton- 
ment Authority”. 

2 |ns, by s. 03, ibid. 
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(,‘J) if the warrant is not in (Ik* niciiutimr ^u-iu‘u<UmI h> the Kxecu- 
live Oflicor, or discharged, tin* property seized shall, id' tor the expiry 
of-tlie period named in the notice served under sub-M*cl ion (-) ol* section 
JW, be sold by public auction by order ot tin* Kxcculi\ e Ollicer. 

(J) The surplus ot the sale-proceeds, ti any, shall iorihwilh be 
credited to tin* cantonment tund, and notice ot such t redit shall be 
given id the same time to the person Iroin whose possession the properly 
was taken, and, if the same is claimed In written application to the 
] | hoard] within one year from tin* date of the notice, a return! iliereol 
shall be made to such person. Any surplus not claimed within one 
year as aforesaid shall be the property oi tin* ^Bourdj. 

(4) For even distraint made under this Chapter a Ice of such 
amount, not exceeding one rupee, as shall in each case lx* fixed b\ the 
Executive Ollicer shall he charged, and the said ice shall lx* included 
in I he cost* of recovery. 

95. (/) If tin* Kxecutive Ollicer Ji as reason to bclie\c that any person 
from whom any sum is due 2 |or is about to become due] on account of 
any tax is about to remove from the cantonment, In* may direct the 
immediate payment by such person of tin* midi .o due or about to 
become due, and cause a bill for the same to lx* served on mii Ii person, 

( 4 ) If, on the servin' of such lull, such person docs not forthwith 
pay the sum so due or about to become dm*, the amount shall be leviable 
by distress and sab* in tin* manner bereinbelore provided in this 
Chapter, except that it shall not be necessary to serve upon the default- 
er any notice of demand and the warrant tor distress and sale may be 
issued and executed without any delay. 

96. Instead of proceeding against a dclatiltei by distress and sale 
hereinbefore provided in this Chapter, or after a defaulter has been so 
proceeded against unsuccessfully or with only partial success, any sum 
due or the balance of any sum due, y^ tin* case may lx*, from such 
defaulter on account ol a tax may lx* recovered from him by a suit in 
any Court of competent jurisdiction. 

Special Provision* relating lo To, rat ion. 

97. Every J | Board] shall be deemed to be a Municipal Committee 
XI of 1881, f or tlie purposes of the Municipal Taxation Act, 1881. 

98. A J [Board] may make special provision for ihe cleansing ol any 
factory, hotel, club or group of buildings or lands used tor any one 
purpose and under one management, and may tix a special rate and the 
dates and other conditions for periodical payment thereof, which shall 
he determined by a written agreement with the person liable for the 
payment of the conservancy or scavenging tax in respect of such 
factory, hotel, club or group of buildings or lauds: 

1 Subs, by s. ({‘J of (in* (’uniininnils ( Vim«iiduicttt| Ad, 1 !):>(» (21 of HWO), for 
'‘Cantonment Authority ”, 

2 las. by #s. 2 uud Sell. 1 of tile Uepcalniy and Amending Act, 10d0 (8 of 1900; * 
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Provided Uiut, in fixing tlu? amount, proper regard shall be had to 
the probable cost to the 1 [Board] of the services to be rendered. 

99. (7) When, in pursuance of section 98, u 1 [Board] has fixed a 
special rate for the cleansing of any factory, hotel, club or group of 
buildings or lands, such premises shall be exempted from the payment 
of any conservancy or scavenging tax imposed in the cantonment. 

( 2 ) The following buildings and lands shall be exempt from any 
tax on property pother than a. tux imposed to cover the cost of specific 
services rendered by the Board], namely: — 

{( i ) places set apart for public worship and either actually so 
used or used for no other purpose; 

(b) buildings used for educational purposes and public libraries, 
play-grounds and dim ram sal as which are oi>en to the 
public and from which no income is derived; 

(u) hospitals and dispensaries maintained wholly by charitable 
contributions ; 

( • !) burning and burial grounds, not being ilm property of 
3 |Oic Crown] or a H Board], which arc controlled under 
the provisions of this Act; 

(V) buildings or lands vested in a ] [ Board]; and 

(/) any buildings or lands, used or acquired for the public service 
or for any public purpose, which are the property of 
4 | the Crown | or iu tin? occupation oi r ’Uhe Central or any 
J Toy i tie ial (J o verument J . 

The v t Central (government 1 by notification in the 

}! [Uil»cial Cassette], exempt, cither wholly or in part from the payment 
of any lax imposed under this Act, any person or class of persons or 
anv properly or goods or class of property or goods !l * * *.] 

100. A a [Board] may exempt, lor a period not exceeding one year 
at a time from the pavmcnl of any tax or any portion of a tax impose) 
under this Act, any person who is in its opinion by reason of poverty 
unable to pay the same. 

101. (7) A ^BoardJ may, with the previous sanction of the 10 lOificer 
Commanding-in-Chief, the Command,] allow any person to compound 
for any tax. 


^Subs, by s. 09 of the Canbomncuts (Amendment) Act, 193(3 (‘24 of 1930), for 

“Cantonment Authority*'. 

2 Ins. by s. S of the Cantonments (Amendment) Act, 1942 (1-3 of 1942). 

3 Hubs, by tbo A. O- 19-37, for “Govt. M 

4 Ins, ilm/. 

3 Subs, ibbi* for “the Govt”, 

6 Ins. J»j s. 7 of the Cantonments (Amendment) Act, 1920 01.3 of 1929). 

7 Subs, by the A. O. 1937. for ‘‘L- G*\ 

5 Hubs, ihiti for “local official Gazette”. 

9 Tim words “belonging to the Secretary of State foi India in Council’* rep. by s. 0 
of tbo CantonmenN {Amendment) Act, 3931 (7 of 1931). 

10 Bubs. I» b. 2 of Act 35 of 1920 for * 'Officer Commanding the District”. 
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(v) lively sum due by reason of the composition oi a tax under sub- 
sect ioji (1) shall be recoverable as if it were a tax. 

102. A ^ Board j may write oft any sum due on account of any tax Irrecover- 
^or ratej or of the costs of recovering any tax "1 or rate] if suck sum “-bio debts, 
is, in its opinion, irrecoverable : 

2 [ Provided that, where the sum written off in favour of any one 
person exceeds fifty rupees, the sanction of the Officer Commanding- 
in-Chief, the Commaud, shall be first obtained.] 

103. ( 1 ) The Executive Officer may, by written notice, call upon obligation 

any inhabitant of the cantonment, to furnish such information as may be to disclose 
necessary lor tin* purpose of ascertaining — liability. 

(a) whether such inhabitant is liable to pay any tax imposed 
under this Act; 

(h) at wliat amount ho should be assessed; or 

(r) the annual value of the building or land which he occupies 
and the name and address of the owner or lessee thereof. 

<.*?> 11 any person, when called upon under sub-section (/) to fur- 
nish information, neglects to furnish it or furnishes information which 
is not true to the best of hi" knowledge or belief, he shall be punishable 
with fine which may extend to one hundred rupees. 

104. No assessment and no charge or demand on account of any lax jramaterial 
or lee shall be impeached or affected by reason only ol any mistake 1 in error not to 
(bo name of any person liable to pay such tax or fee, or in the descrip- affect 
lion oi any property or thing, or any mistake in the amount of the lability, 
assessment, charge or demand, ii the directions contained in this Act 

and the rules and bye-law > made thereunder have in substance and 
effect been complied with; but any person who sustains any special 
damage by reason of any such mistake shall he entitled to recover com- 
pensation lor the same by suit in a Court ot competent jurisdiction. 

105. No distress levied under this Chapter shall be deemed unlawful, jjj^trainfc 
nor shall any person making the same be detuned a trespasser, on ae- not to be 
count only ot any defect of form in the notice of demand, warrant ot invalid by 
distress or other proceeding relating thereto; nor shall any such person [^material 
be deemed a trespasser a?; initio on account of any irregularity afterwards defect, 
committed by him; but any person who sustains any special damage by 

reason of any such irregularity shall be entitled to recover compensation 
for tin* same by suit in a Court oi competent jurisdiction. 

CHAPTER VI. 

C\NTONAlhNr Frxn AX jo Pkuiu/kty. 

Go nto n m vnt Fund . 

106. There shall lx* formed for every cantonment a cantonment fund, Cantonment 
and there shall lx* placed to the credit thereof* the following sums, fund, 
namely : — 

Sabs, by s. lit) of tin Cimtonnunts (AtmauluirnO Art, 1 OMlJ (‘it of UW»), foi “Canton 
uiMti Authority". 

2 Tns. by s. :}t ol Art 521 of ltfcMi. 

8 
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{Chapter 17. — Cantonment Fund and Property.) 

{a) the balance, if any, of the cantonment fund formed for the xv of two. 
cantonment under the Cantonments Act, 191U, 

(0) all sums received by or on behalf of the ^fBourdj, . 

a* * * * * 

107. (i) Where in or near a cantonment there is a Government 
treasury or sub-treasury, or a branch of the Imperial Bank of India, 
the cantonment fund shall be kept in such treasury, sub-treasury jr 
bank, as the case may be. 

(2) Where there is no such treasury, sub-treasury or bank, the can- 
tonment fund may be deposited with any bank to which the Govern- 
ment treasury business has been entrusted, and, in the absence of such 
a bank, with any banker or person acting' as a banker who has given 
such security for the safe custody of the fund and the payment on de- 
mand of the funds so deposited as the ^Central Government] uiay in 
each case direct, 

«4> . 

4 [(3) A 1 2 3 * CBourd] may, from time to time, with the previous sanction 
of the 5 * [Oflicer Commanding-in- Chief, the Command], invest any por- 
tion of its cantonment fund in securities of the b [Central Government] 
or in such other securities, including fixed deposits in banks, as the 
^[Central Government] may approve in this behalf, and may dispose of 
such investments or vary them for others of a like nature.] 

(4) The income resulting from any fixed deposit or from any such 
security as is referred to in sub-section (3) or from the proceeds of tin* 
sale ol any such security shall be credited to the cantonment fund. 

Property. 

108. Subject to any special reservation made by the 7 [Ccntrul Gov- 
ernment] b< * *. all property of the nature hereinafter in this 

section specified which lias been acquired oi provided or is maintained 
by a 1 [Board] shall vest in and belong to that U Board] and shall be 
under its direction, management and control, that is to say, — 

(a) all markets, slaughter-houses, manure and night-soil depots, 
and buildings of every description; 

( b t all water-works for the supply, storage or distribution of 
water tor public purposes and all bridges, buildings, en- 
gines, materials, and things connected therewith or ap- 
pertaining thereto; 


1 Subs, h\, s. 00 ui the Cutiioimu*nU (AnuMiduient) Act 1900 (21 of 1930), foj 

“Cuiitonim'iit Authority”. 

2 Tim vumi “ami” ;iml id. U) >\<*ie rep. by Urn A. O. 1057. 

''Subs. ibid, tor “L. G.“ 

V Hubs. b> s. 1*2 oi Hit* Gautoninuits (Amendment) Act. 1927 (20 of 1927), for tho 

original snb-seciiou. 

3 Subs, by s. o >, ol Act 21 of 1930, lot *Ti. G.” 

6 b> (lu O. 1937. lor “(I. of I,” 

7 Subs, ibid i lor “(1. G, in C”, 

y Tbc wolds “oi the L, G” rep. i bid. 
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w ,' 

(c) all sewers, drains, culver! s and water-courses, 3 11 C V* all works 

# materials and things appertaining thereto; 

(d) all dust, dirt, dung, ashes, refuse, animal matter, filth and 

rubbish of every kind, and dead bodies of animals eol Unit- 
ed by the '[Board] from the streets, houses, privies, sewers 
cesspools or elsewhere, or deposited in planes appointed 
by the '[Board] for such purpose; 

(V) all lamps and lump-posts and apparatus connected therewith 
or appertaining thereto; 

(f) all land or other property transferred to the l fBoard] 2 t by the 
Central or a Provincial Government], or by gift, purchase 
ot otherwise for local public purposes; and 

(q) all streets and the pavements, stones and other materials 

thereof, and also all trees, erections, materials, imple- 
ments, and things existing on or appertaining to streets. 

109. The cantonment fund and all property vested in a 'rBoardl shall 
he applied for the purposes, whether express or implied, for which, bv 
or under this Act or any other law for ihe time being in force, powers 
are conferred or duties or obligations are imposed upon the '[Board]: 

Provided that the '[Board] shall not incur any expenditure for ac- 
quiring or renting land beyond the limits of the cantonment or foi 
constructing any work beyond such limits except — 

(a) with the sanHion of the ^Central Government], and 

(h) on such terms and conditions as the ^[Central Government] 
may impose: 

Provided, further, that prioritv .shall he given in the order herein- 
after set forth to the following liabilities anij, obligations of a '("Board! 
that is to say, — 

(a) to the liabilities and obligations arising from a trust legally 
imposed upon or accepted by the 1 fBoard]; 

(h\ to the repayment of, and the payment of interest on, any loan 
incurred tinder the provisions of the Local Authorities 
Loans Act, 1914; 

(r) to the payment of establishment, charges; 

(d) to the payment of such expenses on account of pauper luna 
tics sent from the cantonment to public, lunatic, asylums 
and mental hospitals ns the 3 fOn(ral Government] directs 
the '[Board] to pay; and 

(f) to the payment of any sum the payment of which is expressly 
required by the provisions of this Act or any rub* or bye- 
law made thereunder. 

1 Subs, by a. 09 of the* (Sninmncnis (Amendment) Act, 1990 (2i of 19901, for 
“C&ntorvmert Authority'*. 

2 Bubs, by Ibo A. O. 19:»7. for “by His Majesty”. 

3 Bubs, ihifl , for “L. G,“ 
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{Clhtpti r VI. — t 'ant on mm I Finn! ami Property. Chapter VII . — 

■ ! i, ‘Of. Contracts.) 

tlO. }. cao there is any hindrance to the permanent or temporary 
acquisition* sur m payment of any land required by a ’[Board] for the 
purposes oi^tais Act, the "(Central (iovernment] may, at the request o! 
the ’[Board], 15 f procure the acquisition thereof] under the provisions of 
the Land Acquisition Act, 1894, and on payment by the ’(Board] of the 
compensation awarded under that Act and of the charges incurred by 
the Government in connection with the proceedings, the land shall vest 
in file ’[Board]. 

111. The 4 [ Central Government) may make rules 5 consistent with this 
Act to provide for all nr any of the following matters, namely: — 

(a) the conditions on which property may be acquired by 6 [Boards] 
or on which property vested in a ’[Board] may he trans- 
ferred by sale, mortgage, lease, exchange or otherwise; and 

ih) any other matter relating to the cantonment fund or canton- 
ment property in respect of which no provision or insuffi- 
cient provision is made by or under this Aid, and provision 
is, in the opinion of the 4 [(Vntral Government |. necessary. 

CHAPTER VII. 

CONTRACTS. 

112. Subject, to the provisions oi this Chapter, every ’(Board ] shall be 
competent to enter into and perform any con t raid necessary for the pur- 
poses of this Art. 

113. (/) Every contract — 

(a) for which budget provision does not exist, or 

(b) which involves a value or amount exceeding one hundred 

rupees, 

shall require the sanction o| the ’[Board]. 

(2) Every contract other than a contract, such as is referred to in 
sub-section (/) shall be sanctioned by the ’[Board] or by the Executive 
Officer on behalf of the ’[Board]. 

114. (I) Every contract modi* by or on behalf of a ’[Board] the value 
or amount of which exceeds fifty rupees, shall be in writing, and every 
such contract shall, 7 ” * * he signed by two members, of whom the 
President or the Vice-President shall be one, and be countersigned by 
the Executive Officer and be sealed with the common seal of the 
Board, 8 * * * : 

1 Sabs, by n. 00 of lb*’ Cantonment 1 * (Amendment) Vet’, 1030 (24 of 1906), for 
‘‘('iinhmiucnt Authority”. 

2 Hul* h.v the O. 1937, lor “L. fl". 

■3 Subs, ihitf. for “pioeood to acquire if. 

1 Subs. ibid, for “G. <«. in (*.” 

^ For tl«‘ Cantonment Property Unit's. 1925. made undei this station. (bn Tt. k O., 
Vol V. p. 467. 

6 Sul*, by 5. 69 of Act 24 ot 1936 lot “Cantonment Authorities”. 

7 Tlic words “whc.ro there, is a Board” up. by s. 36, ibid. 

8 The wa rds “or, whole there is no Board, be signed by the Officer Commanding 
the station and be sealed with the oflieial seal of the Cantonment Authority” 
rep, by b 36, ibid 


1 of 1894. 
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{Ch apt er YU. — Contracts. Chapter l II I . — Unties and fli sc ret ion a rtf 

F a n cti o n s of fi on rds . ) 

Provided that v * * the Executive Officer may in a rase of urgency, 
wjth the previous sanction of the President of the Hoard, execute on 
behalf of the Board any contract t lie value or amount ot which does not 
exceed two hundred rupees. 

(2) Where an Executive* Officer executes a contract on behalf ot a 
Board under sub-section (/), he shall submit a report, ol his action and 
of the reasons therefor to the Board at its next, meeting. 

115. If any contract i» executed hy or on behalf of a '-[Board] oilier 
wise than in conformity with the provisions of this Chapter, it shall not 
he binding on the ‘‘{Board]. 


CHAPTER VTI1 

Dctiis and Discretionary Functions of 3 (Bo\ki>s]. 

116. It. shall be the duty of every z [ Board], so far as the funds at its 
disposal permit, to make reasonable provision within the cantonment 
for — 

(a) lighting streets and other public places; 

(t>) watering streets arid other public places; 

(c) (deansing streets, public places and drains, abating nuisances 

and removing* noxious vegetation ; 

(d) regulating offensive, dangerous or obnoxious trades, callings 

and practices; 

(c) removing, on the ground of public safety, health or conveni 
enee, undesirable obstructions and projections in streets 
and other public places; 

(/) securing or removing dangerous buildings and places; 

(//) acquiring, maintaining, changing and regulating places for 
the disposal of the dead ; 

(ft) constructing, altering and maintaining streets, culverts, 
markets. slaughter-houses, latrines, privies. urinals, 
drains, drainage works and sewerage, works; 

(/) planting and maintaining trees on roadsides and other pub- 
lic places; 

( j) providing or arranging tor a sufficient supply of pure and 
wholesome water, where such supply does not exist, guard- 
ing from pollution water used for human consumption, 
and preventing polluted water from being so used ; 

(/») registering births and deaths; 

(/) establishing and maintaining a system of public vaccination; 

1 The woidfl “where thru* i* ;( Bo.ud" rop. by s, of the Pimt“niiK , nN (Anundimiit) 
\rt. m of im). 

2 Subs, by s. t>9, ibid., for 4 Cantonment Authority '. 

5 Subs- by s. 09. ibid „ for “Cantonment Authorities". 
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( Chapter IV//. — HvUe* and Dt tarot jo nary Functions of Boards .) 

(m) establishing and maintaining* or supporting public hospitals 
and dispensaries, and providing public medical relief; 

in) establishing and maintaining J [or assisting] primary schools; 

(o\ rendering assistance in extinguishing fires, and protecting life 
and property when fires occur; 

(/>) maintaining and developing the value of property vested in, 
or entrusted to the management of, the 2 * 4 [Board]; and 

(q\ fulfilling any other obligation imposed upon it by or under 
this Act or any other law for the time being in force. 

7, [116A. A 2 [Board] may, subject to any conditions imposed by the 
^Central Government], manage any property entrusted to its manage* 
mont by the ^Central Government] on such terms as to the sharing of 
rents and profits accruing from such property as may be determined by 
rule made under section 280.] 

117. 5 |77)] A 2 rBoard] may, within the cantonment, make provision 

of lor — 

(ft) laying out in areas, whether previously built upon or not, new 
streets, and acquiring land for that purpose and for the 
construction of buildings, ,md compounds of buildings, to 
abut on such streets; 

(f>) constructing, establishing or maintaining public parks, gar 
dons, offices, dairies, bathing or washing places, drinking 
fountains, tanks, wells and other works of public utility; 

<e) reclaiming unhealthy localities; 

(d\ furthering educational objects by measures other than the 
establishment and maintenance of primary schools; 

(r) taking a census and granting rewards for information which 
may tend to secure the correct registration of vital 
statistics ; 

(f) making a survey ; 

(fi) giving relief on the occurrence of local epidemics by the 
establishment or maintenance of relief works or otherwise; 

' h ) securing or assisting to secure suitable places for the carry 
ing on of any offensive, dangerous or obnoxioiis trade, 
calling or occupation ; 

(i) establishing and maintaining a farm or other place for the 
disposal of sewage: 

ij) constructing, subsidising or guaranteeing tramways or otheT 
means of locomotion, and electric lighting or electric 
power works 6 for]; 


1 [ns. bj s. 37 of the Cantonments (Amendment) Act, 193fi (21 of lOUft) . 

2 Subs, by x. fin. ibid., for ‘‘Cant eminent Authority 1 '. 

^ Ins. by a. (> of the Cantonments (Amendment) Act, 1025 (7 of 

4 SubB. by the A. O. 1937, for "G. G. in C 

r» 8. 117 was re-mvmbfn ed as subsection (!) of that section by «• 9 of the Cantonments 
(Amendment) Act, 1942 (15 of 1942). 

6 Ins by s. 9, ibid . 
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(Chapter Vlll . — Duties and Discretionary Functions of Boards. 

Chapter IX. — Public Safety and Suppression of Nuisances.) 

(/**) adopting any measure, other tlian a measure specified ill see 
# tion 116 or in the foregoing provisions oi' this section f 

likely to promote the safety, health or convenience of ihe 
inhabitants of the cantoumeiit 

* * * * 

3 [(~) A Board ina^ , either within or outside the cantonment, make 
provision for the doing' of anything on which expenditure is declared 
the Central Government, or by the Board with the sanction of the 
Central Government, to be an appropriate charge on the cantonment 
fund.] 

4 [117A. A Board] may make provision foi educational objects 
outside the cantonment if it is satisfied that the interests of the residents 
of the cantonment will be served thereby.] 


CHAPTER IX, 

Puimio Safety and Suppression of Nuisances. 
General N utsan c t * 


118. (1) Whoever — 

{a) in any street or other public place willim a < autunmeui , 

if) is drunk and disorderly or diuitk and iurapahle oi taking 
care of himself; or 

(it) uses any threatening’, abusive or insulting words, or be- 
haves in a threatening or insulting manner with intent 
to provoke a breach of the peace, or whereby a breach 
of the peace is likely to be occasioned; or 

(Hi) eases himself, or wilfully or indecently exposes bn person; 

or 

(id) loiters, or begs importunately, foi alms; or 

(c) exposes or exhibits, with the object of exciting charity, 
any deformity oi* disease or any offensive -sore or wound; 

or 

(t’i) carries meat exposed to public view ; or 
(vii) is found gaming; or 
(viii) pickets animals, or collects carts; or 
(Lr) being engaged in the removal oi night-soil or other offen- 
sive matter or rubbish, wilfully or negligently permits 

1 The word “or” rep. by a, of the* < ’aJiitJieiieJjis ( Vmeudmmt: \u. 1912 (10 of 1912' 
2 Cl.. (/) as amended by the A. O . 1937 and die C-mbnmienK i Amendment) VH, 
WUi (‘24 of 19*36) was rep. by s. 9 of (Act \0 of 1943. 

5 Ins. by s. i) of Act 15 of 1913. 

4 Ins. by s. S of the Ctiutrmmouis tAuniidirnmt.1 Act, 192(1 (35 ol li)2o) . 

5 Subs, by s. 09 of tb** CnntoTWumts (Amendment) Act, 1930 (31 of 1930), K» ‘ C^iu- 

tunment Authority 
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any portion thereof to spill or lull, or neglects to sweep 
away or otherwise effectually to remove any portion 
thereof which may spill or fall in such street or place; or 

(.«•) without proper authority affixes upon any building, 
monument, post, wall, fence, tree or other thing:, any 
bill, notice or other document; or 

(d’i.) without proper authority defaces ox writes upon or other- 
wise marks any building*, monument, post, wall, fence, 
tree or other thing*; or 

(xii) without proper authority removes, destroys, defaces or 
otherwise obliterates any notice or other document pul 
up or exhibited under this Act; or 

■* i 

(a'iii) without proper authority displaces, damages, or makes any 
alteration in, or otherwise interferes with, the pavement, 
gutter, stormwat er-drain, flags or other materials of any 
such street, or any lamp, bracket, direction-post, hyd- 
rant or water-pipe maintained by the 3 1 Hoard] in any 
such street or public place*, or extinguishes a public 
light; or 

(vir) carries any corpse not decently covered or without taking 
due precautions to prevent risk of infection or injury to 
the public health or annoyance to passers-lv^ or to per- 
sons dwelling in the neighbourhood ; or 

(j>') carrier night-soil or other offensive matter or rubbish at 
any hour prohibited by the 3 fBoard] by public notice, or 
in any pattern of cart or receptacle which has not been 
approved for tin* purpose by the 1 | Hoard), or fails 'o 
close such cart or receptacle when in use ; or 

(//) carries night-soil or other offensive matter or rubbish along 
any route in contravention of any prohibition made in thi'- 
bchali by the *( Hoard] by public notice; or 

(c) deposits, or causes or permits to be deposited, earth or mate* 

rials of any description, or any offensive matter or rubbish, 
in any place not intended for the purpose in any street or 
other public place or waste or unoccupied land under the 
management of the '[Hoard]; or 

(d) having charge of a corpse fails to bury, burn or otherwise 

lawfully dispose of the same within twenty-four hours 
after death; or 

(V) makes any grave or buries or burns any corpse in any place 
not set apart for such purpose; or 

(/) keeps or uses, or knowingly permits to be kept, or used, any 
place as a common gaming bouse, or assists in conducting 
the business of any common gaming bouse; or 

1 Subs, by s. 09 oi tlu* t ’jim-on tiu-uts (.ViJicudtoeut) Art, 1990 (£1 of 1900)i for 
"Cantonment Authority’ 1 , 
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\y ) at any time or place at which the niiuc has been prohibited 
• by the ! | Board] by public ot* special notice, beam a drum or 

tom-tom. or blows a horn or trumpet, or beats any utensil, 
or sounds any brass or other instrument, or pla\s any 
music; or 

\h) disturbs the public pence or order by singing, .-.creaming or 
shouting*; or 

(/) lels loose any animal so as in cause, or negi igcntly allows an\ 
animal lo oia^t', injury, dangei, alarm 01 annov ance in 
any person; or 

{ /) being* the occupier of any building* or land in or upon winch 
an animal die**, neglects within three Ikiuis ot the death oi 
the animal, 01 . it tin 1 dealh occurs at night, within three 
hunt’s after ^utilise, eilber- 

w) to leport the oeruneure to 1 lie Kxeculive Olhcer or lo an 
oflieer. if an\ , appointed b\ him in this hehalf wilh a 
\ inv to seem ing the lemovnl and disposal of ihe carcase 
by the publh (onsei\anc\ establishment ; or 

{n) to return e and dispose ot tile eaiea>e in accordance with ,iuy 
general dii'crimn* gn eu h\ the I Board | b\ public notice 
or un\ specie! directions given b\ tbe K\e<u(i\c ()fl*i<er oc 
rereipl ot such rejiorl as aloresaid; or 

•/) s t \e wilh the wiirtett pm mission ol tin* ’j Board 1 and in Mich 
manner as it may aiithori-e. slnros or uses night-soil, 
mantite, iuhhi*di oi a in other substance emilling an offen- 
sive smell; or 

(/) uses nr permits lo be used as a lattine any place not intended 
tor that purpose; 

shall he punishable with tine which may extend to fillv rupees. 

h?) \Yhoe\er does nut lake leasonable means to pi event any child 
under the age of twelve # s ear-* being in his charge horn easing* himself 
in any street or other public* place within ihe cantonment shall be 
punishable with tine which may extend to I w entv-lh e rupee*. 

p j ) r Hie ownei or keeper ot any animal found picketed or .-i rasing 
without a keeper in a street or other public place in a cantonment shall 
be pu nisi table with tine which max extend to twenty rupees. 

id) Any animal found picketed as aforesaid may be removed by 
any Officer or servant of the l j Board! or by any police officer to a pound 
as if the animal bad been found straying*. 

Dog s . 

119. (/) A | Board) max make bye-laws to provide for the registra- 
tion of all dogs kepi within ihe cantonment. 

(~) Such bye-laws shall — 

1 Subs, by s. 00 of tin* (Auitojniiwit.s lAnu mlmcnl) Ait. 1930 ol 1030) 1 'oj 
‘*C antoiinj» nt Avtlmruy". 
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{a) require tlie registration, by the Officer Commanding each 
military unit, of all dogs kept in tlie lines oeeupic<r by that 
unit ; 

ib) r<*quire that every registered dog shall wear a collar to which 
shall he attached a. metal token 1o ho issued by the regis- 
tration authority, and fix the fee payable for tin* issno 
thereof ; 

to) require that any dog which has not been registered or whh'it 
is not wearing such token shall, if found in an\ publio 
place, he <let a hied at a place set apart for \lie purpose; and 

\d ' fix the tee which shall he charged for Midi detention and 
provide that an\ Midi dog shall hi* liable to he destroyed oi 
otherwise disposed of unless it is claimed and the foe in 
respect 1 hereof is paid within one week; 
and piuvide for siu li other matter* as flu* (Hoaidj thinks fit. 

<•>) A '[lloaid] may — 

(a) cause' to he destroyed, or to be confined tor sueh period as ? i i i 
may direel, any dog or other animal \\ hieh is. or is reason- 
ably suspected to be, suffering from rabies, or whic h h is 
been bitten h\ any dog or other animal still or ing or sus- 
pected to be suffering trom rabies; 

*J/) lr\ public notice direr l that, alter siirlj^ date* as may he speci- 
fied in 1 1 # < * notice, dogs w itiefi are uitbout collars or with- 
out marks distinguishing them a-^ private properly ami 
arc found straying; on the streets or htyond the enclosures 
of tilt' houses of (heir on lids, if any, may he destroyed, ami 
cause them f o be destroyed accordingly - 
{d) Xo damages shall be payable in lespeet ol any dog or othei 
animal destroyed or otherwise disposed of under this section. 

id) Whoever, being the owner or person in charge of any dog, neg- 
lects to restrain it so that it shall not be at largo in any street without 
being muzzled and without being secured by a chain lead in any* case 
in which — 

(a) he knows that the dog is likely to annoy or intimidate any 
person, or 

ib) the 1 [Board] has, by public uotice during* the prevalence of 
rubies, directed that dogs shall not be at large without 
muzzles and chain leads, 

shall be punishable with fine which may extend to one hundred rupees. 
{ (j) Whoever in a cantonment — 

Si) allows any ferocious dog which belongs to him or is in his 
charge to be at large without being muzzled, or 


- SuV.. by i*. 09 of the Cuntouuuttita (Amendment) Act, 1936 (£4 of 1936) tot 
“Cantonment Authority”. 

“ Hubs, by s. 2 and Sell. I of the Repealing and Amending Act, 1930 (31 of 1939). 
foi “that Authority”. 
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(h) sets on or urges any dog or other animal to attack, worry or 
intimidate any person, or 

(r) knowing or having reason to believe that any dog or animal 

* belonging to him or in his charge has been bitten by an 
animal suffering or reasonably suspected to be sufferm* 1 
from rabies, neglects to give immediate information *t 
the fact to the Executive Officer or gives information 
which is false, 

shall be punishable with fine which may extend to two hundred rupees. 

Traffic* 

120. Whoever in driving, leading or propelling a vehicle along a 
street fails, except- in a case of actual necessity, — 

in) to keep to the left when pacing a vehicle coming from the 
opposite direction, or 

(h) to keep to the right when pacing a vehicle going In the same 
direction as himself, 

shall be punishable with fine which ina\ extend to fifty rupees. 

Prevention of Fire, etc • 

121. (h A A | Board j may, h\ public notice, direct that within Mich 
limits in the cantonment as max bo specified in the notice, lilt* roots and 
external walls of Unis or other buildings shall not. without the permis- 
sion in writing of the ^Board]. be made or renewed of glass, mat>, 
leaves or other inflammable materials, and may, by notice in writing, 
require any person who has disobeyed any such direction as aforesaid »o 
remove or alter the roofs or walls so made or renewed. 

r?) A ^Board) may, by notice in writing, require the owner of any 
building in the cantonment which has an external roof or wall made of 
any such material as aforesaid to remove such roof or wall within such 
time as may be specified in flic notice, notwithstanding that a public 
notice under sub-section (/) has not been issued or that, such roof or wall 
was made with the consent of the ^Board] or before the issue of such 
public notice : 

Provided that, in the ease of any Mich roof or wall iu existence be- 
fore the issue of such o public notice or made with the consent of flu* 
J fBoard], that Authority 2 shall make compensation, not exceeding the 
original cost of constructing the roof or wall, for any damage caused by 
the removal. 

122. A l rBoard] may, by public notice, prohibit in any case where 
such prohibition appears to it to be necessary for the prevention of dan- 
ger to life or property, the stacking or collecting of wood, dry grass. 


1 Subs, by s. 69 of the Cantonments (Amendment) Act. 1986 (24 of 1986) fo» 
"Cantonment Authority”. 

2 Sic* The reference is obviously to the Board, 
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straw or oilier inflammable materials, or the placing of noils or thatched 
huts or the !io hi inn- of furs in an> place in f lie cantonment, or within 
any limits I heroin, which m;i\ hr specified in the notice. 

123. No person shall set a naked light on or near any building* in any 
street or oilier public plaee in a cantonment in such manner as to cau-° 

1 1 anger of fire : 

Provided thal nothing in this section shall he deemed to prohibit the 
um\ subject to the permission in writing* oi t lu* ‘[Board], of lights for 
purposes oi illuminu! ion on the orrasion of a festival or publie or pr ivate 
enleriainment . 

124. (/) Notwithstanding anything contained in the (finomalograph 

Net, HUS, no exhibition ol pictures or other option] effects by means II of 1018, 
of a einema loerapli or other like apparatus ior iht' purpose of whieh 
inllammaide films are used, and no public dramatic performance or pan- 
tomime, shall l)c given in any cantonment eUewheie than in piemises 
lor which a licence lias been granted b\ the ^ Hoard j under this section 

( -) II the owner* of a ci ncmatograph or other apparatus ums the 
apparatus or allows it to he Used oi j| anv person takes nnx part in an; 
public dramatic performance or pantomime, in contravention of tin* 
provisions oi ibis -eciioii. or if (lie o< < upici oi anv picmi^e^ allows them 
to be used in coutrax cut ion ol the pm\ isions ol this section or of aji\ 
condit ion ol ,iii\ licence grunted under ibis section. In* shall be punish < 
abb' with line which max extend to two hundred rupees, and, in Ihe 
ease ol a continuing offence, \\ i 1 1 1 an additional line which may extern 
to filt\ rupees lor each dax after ihe first during xvbicb tin* nlVcm n 
continues. 

(•?) Nothing in this section shall be deemed In prohibit the giving 
of any exhibition or anv dramatic perfor malice or pantomime in anv 
(beat re or institute which is tin* property of 1 2 3 4 [1he (Yox\u| where the ex- 
hibition, performanee or pantomime is ln*ld xvith the permission and 
under the control of the military authorities. 

125. Whoever in a cantonment, discharges any fire-arm or lets off 
fire-works or (ire-balloons, or engages in any garni* in sueli manner as to 
cause or to be likely to cause danger to persons passing by or dwelling 
or working in the neighbourhood or* risk of injury In property shall Ir* 
liable to fine whirl) may extend to fifty rupees. 

126. Where in a cantonment any building, or wall, or anything 
affixed thereto, or any well, tank, reservoir, pool, depre.ssioh, or excava- 
tion, or any bank or tree, is in the opinion of the ^Bonrd], a ruin- 
ous state or], for want of sufficient lepairs, protection or enclosure, s f,*i 
nuisance or] dangerous to persons passing by or dwelling or working in 
the neighbourhood, tin* '[Board] Hby notice in writing may], require 

1 Subx bv A m liO ol tl»r (Vmtorinwnts (Amendment) A<1. 19.0(1 of IflHfij fo/ 

‘V.mtonmont Authority”. 

2 Sabs. by fchr A, O. 1997, for “Oovi.” 

3 Jus bx s. 7 of tlu* (Nnitouimiiti'. (Amrmimeut) Act, 192*7 (7 of 192*>). 

4 Subs, by s. ttot the Cantonments ( Vinondment) Act. 1941 (8 of 19(41 for ‘‘may. 
by nolico in xvutinp”. 
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ilic owner ‘lor pail -owner or person claiming in be i In* owner or pail 
owner thereof, or, failing any of thorn, the occupier] thereof a |to remove 
the same or ma\ require him to repair |, A [or to protect or to enclose | »hc 
same in such manner as it. fhinks necessary; and, if the danger is, in 
the opinion of the 4 | Board), imminent, it shall fortliwitli take* such ste[)s 
as if thinks necessary to avert the same. 

127. A 4 [ Board] may, by notice in writing, inquire the mvim or part- 
owner, or person claiming to he the owner or pnrt-ow tier, ot an\ build- 
ing or land in the cantonment, or tin* lessee or the poison claiming to 
be the lessee ot any such land, which, by reason of disuse or disputed 
ownership or other cause, ha^ remained unoccupied and has become the 
resort of idle and disorderly poisons or ol persons who ha\e tin ostensible 
means ot subsistence or cannot g is c a satisfactory account of them- 
selves, or is used for gaming or innnoral purpojscs, r»r othorwiM* occa- 
sions or is likely to o<*eu-don a nuisance, to mvutv and enclose llie siu.ii 1 * 3 4 5 
within -uicli lime as mas be ^perilled in the notice*. 


I 1 11 A IT KK \. 

Samtn'iion \m> rtn iMnviNrtoN v \ i > Tkui mini <>r I)i>i.\si. 

Sami or if . I of hoi / * n * . 

128. The following* officers shall, tor tic* jiiupo><s < » t sanitation, ha\e 
control over, and Ik* responsible tor maintaining in a sanitary condition, 
those parts ol a cantonment, respect i\ el v, whn-li arc specified in the 
case of each, that is to say:—- 

m) the ^jOfiictr (’omninnd mg tin* station)— all buildings and 
lands which are occupied oi u-cd tor military purposes; 

(J)) the Officer Commanding the air forces in the cantonment--* 
all buildings and lands which are occupied or used for air- 
force purposes ; 

(e) the head of any civil department, or railway administration 
occupying as such any part of the cantonment --all build- 
ings and lauds in his chaise a^ head oi that department 
or administration. 

129. (I) Tht 1 Health Officer shall exercise a general sanitary super- 
vision over the whole cantonment, and shall submit monthly to the 
4 [Board| a report, a^ to the sanitary condition of the cantonment, to- 


1 Ins. h.v s. of the Cantonments (Amendment) Art, 1930 (24 of 1936). 

a Snbs. hy s. 6 of the Cantonments (Amendment) Ad, MM I (8 of 1944). foi “either lo 
remove the same or to repair”. The words ‘‘either to remove the same or” had been ins. 
by s. 7 of the Cantonments (Amendment) Act, J92o (7 of 1925). 

3 Subs, by s. 38 of Act 21 oi 1936 for “protect or enclose”. 

4 Subs, by s. 69 of Aet 2t of 1936, for “Cantonment Authority” 

5 Subs, by s. 11 of Aet 7 of 192*7. foi “Commanding Officer of the Cantonment”, 


Enclosure 
of waste 
Jttiid used 
for 

improper 

purposes. 


Respon- 
sibility for 
sanitation. 


General 
duties of 
Health 
Officer. 



70 Cantonments . [1924 : Act II. 

(' Chapter X. — Sanitation and the Prevention and Treatment of Disease .) 

gether with such recommendations in connection therewith as he thinks 
fit. 


(?) The Assistant Health Officer shall perform such duties in con- 
nection with the sanitation of the cantonment as are, subject to the con- 
trol of the HBoard], allotted to him by the Health Officer. 


1 'ifttservaneif and Sanitation . 


Public 
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1>0. All public latrine^ and nrutnU provided or maintained by a 
'[Hoard* dm 11 b»* >‘a consume tod as to provide separate compartments for 
each -e>' ami not to bn a nuisance, and shall he provided with all neces- 
sary conservancy establishments, and shall regularly he cleansed and 
kept in prop**!* order. 
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131. (/) On tli*' applh ation or with the consent id Hie occupier of any 
building or land, oi\ where the occupier of any building or land fail> 
to ma.kc anuii'-t'iiu'ni-' to Mm* satisfaction of the *1 Hoard) for the matters 
icierred in in ?lu\ ^crlicn. without, -uch consent, anrl after giving notice 
in writing io the oc« upn r, a l \ Roai*d ) may undertake the house scavenge 
ing of ,my building oi land in the cantonment for such period as it 
thinks fit on s»u h ti'rms ;s it n».i\ jirescribc in this behalf. 


(?) Where the h Hoard | has undertaken the duties referred to in this 
section, all matter removed in the performance ot micIi duties shall be 
the property of dthat Hoard j. 

b'j* For the purpose- ot this section, ‘'house scavenging” means the 
removal ot filth or rubbish or other ohonsive matter from a privy, latrine, 
urinal, drain, cesspool, or other common receptacle for such matter. 
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132. (h Kver\ Board) shall provide oi appoint, in proper and 
(onvciiienf situations, public receptacles, depots or places for the tem- 
porary deposit, ot disposal of household rubbish, offensive matter, car- 
case*- of dead animals and sewage. 


(?'* The ^Board] may. by public notice, issue directions as to the 
lime at which, the manner in which, and the conditions subject to which, 
any matter referred to in sub-section (/) may be removed along a street 
or may be deposited or otherwise disposed of. 


pi) All matter deposited in receptacles, depots or places provided 
or appointed under this section shall be the property of the ^Board]. 


Cesspools, 
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133. The Executive Officer of any cantonment may, by notice in 
writing,- — 

(a) require any person having the control whether as owner, 
lessee or occupier of any land or building in the canton- 
ment- — 


Subs, by s. 69 of tho Cantonments (Amendment) Act-, 1986 (24 of 1986) for 

“Cantonment Authority”. 

2 Subs, by s. 2 and Scb, I of the Repealing and Amending Act. 1989 (84 of 1989). 
for “that Authority’*. 
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(O to close am cebspool appertaining to the laud or building 
* which is, iu the opinion oi' tin* Executive Officer* i 

nuisance, or 

tyV) to keep in a clean condition, in >uch manner u« mas he 
prescribed by the notice, am reccpb*»*')e i‘»»r til 1 1> or 
sewage accumulating on the land or in the building, >r 

{iin to prevent the water oi ,m\ private latrine, urinal, sink m 
bathroom or ;iu\ oilier offensive mailer, irom soaking, 
draining or flowing, or being put, t non ihe land or 
building upon any -street, or oilier public pi. a t\ or into 
any water-coin ->e oi into an\ drain no! intended tor die 
purpose; or 

wn to rolled and deposit lor removal b\ the enn.-ej \ anry estab- 
lishment oi the 'IBnuidj, wilhin Midi time and m Mien 
receptacle or place, situate at mu more than one hun 
dred feet irom the nc.im-u boundaiy oi* the premises, is 
may be specified in the notice, an\ nih-nsm* mailer *»i 
nibbiah which >iu ii prison he- allowed to anumnlaie -u 
remain under, in oi on sari, 1 nitdmg or land; or 

{Lr> require anv person to de-usf irom making or alterity a nv 
drain leading into a public drain; or 

ic) require anv (h-juiii having tin* niiiimi ul a dram m ihe can- 
tonment to cleanse, purity, repan ot alter the same, o; 
otherwise pul it in good order, w:*lun .-ueh lime as mav 
he specified in the notice. 

\j4 \J } Where any well, tank, cistern, iv mui!, ?e(«.plueh\ m 
other place in the eantonment where wafer u stored oi accumulates, 
whether within any private enclosure or not, is in such a condition as to 
create a nuisance or, in the opinion of the Health Olbeer, or Ihe Assi— 
taut Health Officer, is or ir» likely to be a breeding place for mosquiiuca. 
the T [ Board] may, by notice in writing, require the owner, lessee ov 
occupier thereof, within such period as may be specified in the notice, U> 
fill up or cover the well, cistern, reservoir or receptacle, or to fill up the 
tank, or to drain off or remove the water, as ihe case may be. 

(2) The 1 2 [Board] may, if it thinks fit, with the previous sanction 
of the ^Officer Commanding-in-Chief, the Command,] meet the whole 
or any portion of the expenses incurred in complying with a requisition 
under sub-section (7). * 

135. A 1 [Board] may, by notice in writing, require the owner or 
lessee of any building or land in the cantonment to provide, in such 
manner as may be specified in the notice, any latrine, urinal, cesspool, 
dust-bin or other receptacle for filth, sewage, or rubbish, or any addi 

1 Subs, by s. 69 of the Cantonments ( Amendment) Act, 1936 (21 of 1936) to/ 

‘‘Cantonment Authority". 

2 Subs, by s. 2 of the Cantoimient^ (Amendment) Act. 1926 (30 oi 1926) fui "Offtcfc* 
Commanding? the District". 
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iional latrine, urinal, cesspool or other receptacle as aloreaaid, which 
should, hi its opinion, he provided for the building* or land. 

156. Kvery person employing, whether on behalf ot the Govern- 
ment or otherwise, more than ten workmen or labourers, and every per- 
son managing or having control of a market, school, theatre or other 
place of public resort, in a cantonment shall give notice of the fact to 
I he ^ Hoard], and shall provide such latrine, and urinals, and shall em- 
ploy such number of sweepers, as the 1 [Hoard] thinks lit. and shall cause 
the latrines and urinals to be kept clean and in proper order: 

Provided that nothing in this seel ion shall apply in the ease of j 
(actors to which the Indian Factories Act, UM F, applies 

157. A "[Hoard | may. bv notice in wiiting,--- 

( ft * require the owner oi other person having ihe control ot any 
private latrine or urinal in the cantonment not, to put the 
Siliii' lo public use; oi 

{h) where an.v plan toi (lie construction oi private latrines or 
urinals has been approved by the S[ Hoard), and copies 
iheieot mav he obtained free oi charge on application, - 

in require aiiv person repairing or eou*1 rueliug any private 
latrine or urinal not In 'allow the Millie to he used until .1 
has been inspected by or undei the direction oi the Health 
(Miirer and approved by him as conforming with such 
plan; or 

(//) require am person having eontiol ot any private latrine 
or uvinal to re-build or alter 1 lie same in accordance 
with such plan; or 

(ei require the owner or other person having the control of any 
such private latrine or urinal which, in the opinion oi the 
’[Hoard], constitutes a nuisance, to remove flic latrine or 
urinal; or 

{(h require any person having* the control whether as owner, 
lessee or occupier of any land or building* in the canton- 
ment — 

\i) to have any latrines provided fur the same shut out by a 
sufficient roof atnl wall or fence from the view of persons 
passing* by or dwelling in the neighbourhood, or 

\ii) to cleanse iu such manner as the ^Hourd] may specify in 
the notice any latrine or urinal belonging io the land oi 
building ; 


1 Snb*. by s. 00 ^ of the ( ’autonmoiits (Amendment) Act. 199ft (21 of 1090) fo/ 

' ('« ilium iitut Authority**. 

a Sw now ili« India u Faetoms Act, iO?U 120 of 1001;. 


xxi ofu»u 
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(V) require any person being* the owner ami Inning* the control of 
any drain in the cantonment to provide, within ten days 
. from the service ol tin* notice, such coyering as may be 

* specified in the notice. 

158. ( /) Where it appeals to a *[ Board] that any block of buildings 
in tlie cantonment is in an unhealthy condition by reason of the manner 
in which the buildings are crowded together, or of the narrowness >r 
closeness of the street, or of the want oi proper drainage or ventilation, 
or of the impractieability of cleansing* the buildings or other similar 
cause, it may cause the block to be inspected by a committee consisting 
of 

{a) the Health Officer , 

(b) the Cnil Surgeon of the district, or, if his services are not 
available, some other medical officer ‘fin the service of the 
Crown], 

to the Executive Engineer or a person deputed In the. Execu- 
tive Engineer in this l*ehalf, and 

Where tin* euuiomncul is •» Class 1 or (’lass II cantonment, 
two non-official members of the Board, or where the can- 
lunmont is ; i ( i,»ss 1 j 1 cajitonment. one non-official inem- 
b <n* of the Board.] 

(‘J) The committer shall make a report in writing* to the f Board] 
regarding tin sanitary condition oi the block, and it it considers that 
the condition thereof is likely to eause risk of disease to the inhabitants 
oi the building or ol the neighbourhood or otherwise to endanger ihe 
public health, it shall clearly indicate on a plan verified bv the Ex ecu - 
ii\c Engineer ot tin* person deputed by him to serve on the* commit t<H\ 
tin* buildings which should in its opinion wholly or in part bo removed 
in order to abate the unhealthy condition of the block. 

t iJi If, upon receipt ot such report, the *j Board] of opinion that 
all or any buildings indicated should he removed, it may, by notice in 
writing, require the owners thereof to remove them : 

Provided that the Board] shall make compensation to the owners 
for any buildings so remo\ed which may have been erected under pro- 
per authority : 

Provided, further, that the f Board] may, if it considers it equit 
able in the circumstances so to do, pay to the owners such sum as >t 
thinks fit as compensation for any building's so removed which have 
not been erected under proper authority. 

(*/) For tlie purposes ot this section “buildings** includes enclosure 
walls and fences appertaining to buildings. 

1 Bubs, by s. of the Cantonments ( Atih mliiKiiP Art, IWHi tiil of UWGJ for "C/inkm- 
tnt'iil Authority”. 

* Bubs, hy the A, 0. 19tt7. lot “of the (Uni.” 

£ Bubs, by s, J»{1 oi the Ctintonirn nts cVimmlinwnt) Act. UWtf (‘24 of 1 0:54 » for the 
original clause. 

10 
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139. (/) Where it appears to a 1 | Board J that any building or part 
of a building* in the cantonment which is used as a dwelling house is so 
overcrowded as to endanger the health of the inmates thereof, it may, 
after such inquiry as it thinks tit, by notice in writing require the 
owner or occupier of the building or part thereof, as the case may be. 
within such time not being less than one month as may be specified in 
the notice, to abate the overcrowding* of the same by reducing the num- 
ber of lodgers, tenants, or other inmates to such number as may be 
specified in the notice. 

(2) Any person who fails, without reasonable cause, to comply 
with a requisition made upon him under sub-section ( 1 ) shall be punishr 
able with fine which may extend to fifty rupees, and, in the case of a 
continuing offence, to an additional fine which may extend to five rupees 
for every day after the first during which the failure has continued. 

140. {!) Where any building in a cantonment is so ill-constructed 
or dilapidated as to be, in the opinion of the ^BoardJ, in an insanitary 
state, the J [BoardJ may, by notice in writing, require the owner, within 
such time as may he specified in the notice, to execute such repairs or 
to make such alterations as it thinks necessary for the purpose of re- 
moving such defects. 

(2) A copy of every notice issued under sub-section (!) shall be 
conspicuously posted on the building to which it relates. 

(3) A notice issued under sub-section (/) shall be deemed to have 
been complied with if the owner of the building to which it relates has, 
instead of executing the repairs or making the alterations directed by 
the notice, removed the building. 

141. (7) The Executive Officer may, by notice in writing, require the 
owner, lessee or occupier of any building or land in the cantonment, 
wffiich appears to him to be in a filthy or insanitary state, within 
twenty-four hours to cleanse the same or otherwise put it in a proper 
state, in such manner as may be specified in the notice. 

(2) If, within three months from the date of the service of a notice 
under sub-section (/), any building or land in respect of which the 
notice was issued is again in a filthy or insanitary state, the owner, 
lessee or occupier, as the ease may be, shall be punishable with fine 
which may extend to two hundred rupees. 

142. If a 1 ( Board] is satisfied that any building or part of a build- 
ing in the cantonment which is intended for or used as a dwelling place 
is unfit for human habitation, it may cause a notice to be posted on 
some conspicuous part of the building prohibiting the owner or occupier 
thereof from using the building or room for human habitation, or allow- 
ing it to be so used, until it has been rendered fit for such use to the 
satisfaction of the 1 [Board]. 


1 Bubs, by s. 89 of the Cantonments (Amendment) Act, 1986 (24 of 1986) for 
“Cantonment Authority". 
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143. A *[Board] may, by notice in writing, require the owner, lessee, Removal of 
or occupier of any land in the cantonment. to clear away and remove noxioua 
any tliick or noxious vegetation or undergrowth which appears to it to ve 8 etatlon . 
be injurious to health or offensive to persons residing in the neighbour- 
hood. 

144, Where, in the opinion of a ^Board], the cultivation in the Agriculture 
cantonment of any description of crop or the use therein of any kind of . 
manure or the irrigation of any land therein in any specified manner r e 1 

is likely to be injurious to the health of persons dwelling in the neigh- 
bourhood. the 1 fBoard] may, by public notice, prohibit such cultivation, • 
use or irrigation after such date as may be specified in the notice, or 
may, by a like notice, direct that it shall be carried out subject to such 
conditions as the a [Board] thinks fit : 

Provided that if, when a notice is issued under this section, any land 
to which it relates has been lawfully prepared for cultivation or any 
crop is sown therein or is standing thereon, the 1 [Board] shall, if »t 
directs that the notice is to take effect on a date earlier than that by 
which the crop would ordinarily be sown or reaped, as the case may be, 
make compensation to all persons interested in the land or crop for the 
loss, if any, incurred by them respectively by reason of compliance 
with the notice. 


Burial and Burning Ground*. 

145. A 1 [Board] may, by notice in writing, require the owner or 
person in charge of any burial or burning* ground in the cantonment to 
supply such information as may be specified in the notice concerning the 
condition, management or position of such ground. 

146. (7) No place in a cantonment which has not been used as a 
burial or burning ground before the commencement of this Act shall be 
so used without, the permission in writing of the 1 fBoard]. 

( 2 ) Such permission may he granted subject to any conditions which 
the 3 | Board] thinks fit to impose for the purpose of preventing annoy- 
ance to. or danger to the health of, persons residing in the neighbour' 
hood. 
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147. (7) Where a ^Board], after making or causing to be made Power to 
local inquiry, is of opinion that any burial or burning ground in the r ®q" ire 
cantonment has become offensive to, or dangerous to the health of, burial g or 
persons living in the neighbourhood , it may, with the previous sanction burning 
of the 2 fCentral Government], by notice in writing, require the owner £ rourui * 
or person in change of such ground to close the same from such date as 
may be specified in the notice. 

( 2 ) Where the 2 [Central Government] sanctions the issue of any 
notice under sub-section (7), it shall declare the conditions on which the 


1 Bubs, by s. 69 of the C«ntonments (Amendment) Art. 1936 
* ‘Cantonment Authority”* 

2 Subs, by the A, 0, 1937, for ”L. G,” 


(JM of 1936) for 
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burial or burning ground may re-opened. and a ropy of such declura- 
t iori situ 11 1 h* annexed to /the no tire. 

(J) Where the ^Central Government) sanctions the issue of any 
such notice, it shall require a new burial nr burning’ ground to be pro- 
vide ut the expense of the cantonment fund, or, it the community 
eoncenml is willing* to provide a new burial or burning ground, the 
^(Vntral Government ) shall require a grant to be made from the ean- 
tomuent fund towards the east o! the Mime. 


i4) No corpse shall bo buried or burnt in any burial or burning 
ground in respect of which a not ire issutsl under this section is for the 
time being in force. 


Rxemrtion 

from 

operation 
of sections 
145 to 147. 


Removal of 
corpses. 


148. The provisions of Motions Ho, 140 ami 147 shall not apply mi 
the case of any burial ground which is for the time being managtsJ by 
or on l>ebalf of the Government. 

149. A "[Board] may, by public notice, jiresoribed routes in the can- 
tonment b\ which alono courses may be removed to burial or burning 
grounds. 


Prevention of Infectious or Cmita/jnnis Ih*rosc\. 


Obligation to 
give infor* 
raation of 
infectious or 
oontagioua 
diseases. 


150. riAny person], luring in charge oi, or in attendance, whether 
as a medical pra-rti firmer or otherwise, upon any person in a rsmtonment 
whom he knows or has reason to believe to bo suffering from u conta- 
gious or inft'ctioiiA disease, or being the owner, lessee ot occupier of any 
building in a cantonment in which he knows that any such person is so 
suffering*, shall, if he fails to give information, or if ho gives false in- 
formation, to the a [Board] n^pecting the existence oi such disease, be 
punishable with tint* which may extend to one hundred rupees: 


Provided that no person shall be punishable under this section for 
failure to give information if he had reasonable cause to believe that 
the information had already been duly given: 

Provided, further, that this section dial] not apply in the case of 
venereal disease where the person suffering therefrom is under specific 
and adequate medical treatment and is, by reason of his habits and ren- 
ditions of life and residence, unlikely to spread the disease. 

Special 151. (I) In the event of a cantonment being visited or threatened 

measures in by an outbreak of any infectious or contagious disease among the in- 
bmtkof Ut habitants thereof or of any epidemic disease among any animals therein, 
infectious the 1 * 3 4 [0ftirer Oommanding-in-Chief . the Command], if he thinks that 
or epidemic the provisions of this Ac t or of any law for the time being In force in the 
diseases. • 


1 Subs. by tho A. O. 19:17, for ‘ k L. G," 

55 Subs, by s. 69 of tin* ( ’nntonimnts LYnumdirunt) Vet. UKW> C24 of 1996) for 
‘"Cantonment Vathority**. 

3 Subs, by h. 2 fttwl Heh. ! (rf the Hcpculmg and AuicndiriK Act, 1990 C8 of 19:10). 
for "Whoever". 

4 flubs, by s, 2 of tho Ountnnrn^nt^ (Amendment) Act, 1926 of J926) for "Officer 
Commanding fhe District", 
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cantonment are insufficient for the purpose, may. with the previous sane- 
tion of the '[Central fiovernmeni],- - 

(a) take suck special measures. and 

(b) by public notice, make such temporary regulations to he 

observed by tlx* public or bv an> (lass or section of tlx* 
public, 

as be thinks necessary to present tlx* outbreak or the spivad of the dis- 
ease : 

Provide that, when* in the opinion of the ‘[Officer Cnmtnanclin^- 
in-Chief, the (‘Command], immediate measures are necessary, be ma\ 
lake action without, such sanction .is aforesaid and, if lie does so, shall 
forthwith report such action to ihe ^(Vntral ( tovennnent]. 

(?) Whoever commits a breach of any temporary regulation made 
under subsection (7) shall be deemed to have coimnitted an offence 
XbVot I860 lm ,} er flexion 188 of tlx* Indian Penal Code. 

152. Where it is certified to the Executive Officer by a medical JjuJJJnainwh* 
practitioner that the outbreak or spi*e;wl of any infectious or contagious of dairy- 
disease in the cantonment N, in tlie opinion of such medical practitioner, man ’ 8 
attributable to the milk supplied by any dairyman, the Executive tl,8tofTier *' 
Officer may, by notice in writing, require the dairyman, within such 

time as may be specified rn the notice, to furnish him with a full and 
complete list of the names and addresses of all his customers within the 
cantonment, or to give him such information as will enable him to trace 
the persons to whom the dairyman has sold milk. 

153. Where it is certified to the Executive OflxcT by the Health Power to 
Officer that it is desirable, with a view to prevent tlx* spread of any in- 

fectious or contagious disease in the cantonment, that the Health Officer washerman’s 
should be furnished with a list of the customers of any washerman, the customer*. 
Executive Officer may, by notice in writing;, require the washerman, 
within a time to be specified in the notice, to furnish the Health Officer 
with a full and complete list of the names and addresses of all owners 
within, the cantonment of clothes and other articles which the washer- 
man washes or has washed during* the six weeks immediately preceding 
the date of the notice. 

154. Whetv, after inspection, the Health Officer is of opinion that Report 
any infectious or contagions disease is caused or is likely to arise in the after in*, 
cantonment from the consumption of the milk supplied from a dairy 

or from the washing of clothes or other articles in any place, or from washerman’s 
any process employed by ;i washerman, he shall report the matter to the place of 
Executive Officer. business 

155. Hpon receipt of a report submitted by the Health Officer und er Action on 

section lf)4, the Executive Officer may, by notice in writing, — report sub. 

in) prohibit the supply of milk from the dairy until the notice HeSath^ 
has been withdrawn ; or Officer. 

* Ffuba. by ihe A. f), t&)7 for “UO.’' 

a Rubs, by a. 2 of the Cantonments (Amendment) Act, T926 fiW of 1926) fw “Oflicei 
Commanding the District”. 

3 Subs, by s. 69 of the Cantonments (Amendment) Act, 1996 (24 of 1996) for “Canton- 

jnent Authority”, 
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( b ) prohibit the washerman from washing clothes or other arti- 

cles in any such place or by any such process as aforesaid 
until the notice has been withdrawn or unless he uses such 
place in such manner, or washes by such process, as the 
Executive Officer may direct in the notice. 

156. The Health Officer may take possession of any milk, clothes 
or other articles which are or have recently been in the possession of any 
dairyman on whom a notice has been served under section 152, or of 
any clothes or other articles which are or have recently been in the 
possession of any washerman, on whom a notice has been served under 
section 153, and may subject the same or cause the same to be subjected 
to such chemical or other process as he may think necessary; and the 
1 [Board] shall pay from the cantonment fund all the costs of the process 
and shall also pay to the owner of the milk, clothes or 1 2 [other] articles 
such sum as compensation for any loss occasioned by such process as 
may appear to it to he reasonable. 

157. Whoever in a cantonment — 

(a) uses a public conveyance while suffering from an infectious 
or contagious disease, or 

( h ) uses a public conveyance for the carriage of a person who is 
suffering from any such disease, or 

(c) uses a public conveyance for the carriage of the corpse of a 

person who has died from any such disease, 

shall be bound to take proper precautions against the communication of 
the disease to other persons using or who may thereafter use the con- 
veyance and to notify such use to the owner, driver or person in charge 
of the conveyance, and further to report without delay to the Executive 
Officer the number of the conveyance and the name of the person so 
notified. : ‘tMVTl 

4 158. (!) Where any person suffering from, or the corpse of any 

person who lias died from, an infectious or contagious disease has been 
carried in a public conveyance which ordinarily plies in a cantonment, 
the driver thereof shall forthwith report the fact to the Executive Officer 
who shall forthwith cause the conveyance to he disinfected if that has 
not already been done. 

such conveyance shall he brought again into use until the 
Executive Officer has granted a certificate stating that it can he used 
without causing risk of infection. 

159. Whoever fails to make to the Executive Officer any report 
which he is required to make by section 157 or section 158, shall be 
punishable with fine which may extend to one hundred rupees. 

1 Subs, by s. 60 of the Can ton men Is (Amendment) Act, 1986 (24 of 1986) for 

“Cantonment Authority”. 

8 Subs, by *, 2 and Seh. I of the Repealing and Amending Act, 1990 (8 of 1990* 
for “their” 
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160. Notwithstanding anything* contained in any law for the time 
being in force, no owner, driver or person in charge of a public con- 
veyance shall be bound to convey or to allow to be convoyed in such con- 
veyance in or in the vicinity of a cantonment any person suffering from 
an infectious or contagious disease or the corpse oi any person who has 
died from such disease unless and until such person pay s or tenders a 
sum sufficient to cover any loss and expense which would ordinarily be 
incurred in disinfecting* the conveyance. 


Driver of 
conveyance 
not bound 
to carry 
person suff- 
ering from 
infectious 

nr nnn to. 


161. Where a ^Board] is, upon the advice of the Health Officer, of Disinfection 
opinion that the cleansing and disinfection of any building or part of a artidlwf 
building in the cantonment or of any articles in any such building or therein 
part which are likely to retain infection, or the renewal of the flooring 

of any such building or part of such building, would tend to prevent or 
check the spread of any infectious or contagious disease, he may, by 
notice in writing, require the owner or occupier to cleanse and disinfect 
the said building, part or articles, as the case may be, or to renew the 
said flooring, within such time as may be specified in the notice: 

Provided that where, in the opinion of the 1 [Board], the owner oi 
occupier is from poverty or any other cause unable effectually to carry 
out any such requisition, the 1 [BoardJ may , at the expense of the can- 
tonment fund, cleanse and disinfect the building, part or articles, or, 
as the case may be, renew the flooring. 

162. ( 1 ) Where the destruction of any hut or shed in a cantonment Destruction 
is, in the opinion of the 1 [Board], necessary to prevent the spread of any JutorshSd - 
infectious or contagious disease, the A [Board] may, by notice in writing, u or9 
require the owner to destroy the hut, or shed and the materials thereof 

witliin such time as may be specified in the notice. 

(2) Where the President of a Board * is satisfied that 

the destruction of any hut or slied in the cantonment is immediately 
necessary for the purpose of preventing* the spread of any infectious or 
contagious disease, he may order the owner or occupier of the hut or 
shed to destroy the same forthwith, or may himself cause it to be des- 
troyed after giving not less than two hours" notice to the owner or 
occupier thereof. 

(3) The 1 [Boardj shall pay compensation to the owner of any hut 
or shed destroyed under this section. 


163. The ^Board] shall provide free of charge temporary shelter or Temporary 
house accommodation for the members of any family* in which an in- shelter .for 
fectious or contagious disease has appeared who have been compelled ft) mmates Bf 
leave their dwelling by reason of any proceedings taken under section o*<totroy©d 
161 or section 162, and who desire such shelter or accommodation as building or 
aforesaid to be provided for them. «*»*«*• 


1 Subs, by s. 69 of the Cantonments (Amendment) Act, 1986 (24 of 1986) to 

“Cantonment Authority*’. 

a The words “or, where then- is no Board, the Officer Commanding the station** 
rep. by s. 40, ibid , 
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164. { 1) Where in a cantonment any building or pail of a building 1 
is intended to lx* lot in which any person has, within the six weeks im- 
mediately preceding*, been suiYeriim from an infectious or contagious 
disease, the person let ling* the building* or part shall before doing so 
disinfect tlie same Ln such manner as tile HBo uitlj may, by public or 
special notice, direct, together with all articles therein liable to retain 
infection. 

For the purposes of this section, the keeper of an hotel, lodging 
bouse or sarai shall lx* deemed to let to any person who is admitted as 
a guest therein thai part of the building in which such person is per- 
mitted to reside* 

165. No person shall, without previous disinfection ol the same, 
give, lend, sell, transmit or otherwise dispose of to another person any 
article or thing* which he Know* or has reason to Iwdieve has been ex- 
pos«*d So eojitamijiat ion In un> inject ious or contagious disease and is 
like!\ u> be. used in, or taken into, a cantonment. 

166. </i Kvci\ h' Hoard J sluill — 

ia) provide proper places nn it li neccssarv attcudanhs and appara- 
tus lor 1 In* di^inUs \ ion oi com ca auee>, clothing, bedding 

* nr o»hci articles which have been expired to infection; 

i h) cause conv e\ antes. clothing or other articles brought for di*- 
inleetjou to be disinfected either live ol chaige or on pay- 
ment of Mich < barges ;i> it max li_\. 

s'J) A *1 Hoard j max nutiiv place** »1 which aitirlesni < lothing, ben- 
ding. conveyances oi other articles which have been exposed to inleetion 
shall he washed, and. if it does so, no person shall wash any such thing 
at nn\ place not so notified without having pie\iousl\ disintectcd such 
t hing. 

to' The President ol a Hoard ~ v ina\ direct the des- 

truction ol any clothing, bedding oi other article in t he cantonment Hkelv 
to lelain infection, and may give such compensation as he thinks fit foi 
an\ article >n destroyed. 

167. Whoever, while suffering fioni. or in circumsi anees in which 
he is likely to spiead, any inl<*etious or contagious disease,— 

{a) makes, candes or ofteis lor sale in a cantonment or takes any 
part in the business ol making, carrying or offering for 
sale therein any aitiele of food or ilrink or any medicine or 
tlrug for human consumption, or an\ article of clothing or 
bedding for per sow a 1 use or wear, or 

(h) takes any pajf in the business of the washing or carrying of 
clothes, shall be punishable with fine which may extend >o 
one hundred rupees. 

7 Sub-. s. {#) oi du* C.iutoimwnts C Amend mint) Act, YXj\j CJ1 oi 19301 for “Can 
lommnt Authority". 

' l Tho wonW “oi. v\h*a»* then ts no ttouiri. ili«* Oftitvi CiujtiuiuuOiu# the station” 
rep tiy b. *1J, ibid. 
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168. When a cantonment is visited or threatened by an outbreak Power to 

of any infectious or contagious disease, the ^BoardJ may, by public ^ ale 

notice, restric t in such manner or prohibit for such period, as may be of food or 
specified in the notice, the saie or preparation of any article of food ui drink, 
drink for human consumption specified in the notice or the sale of any 
flesh of any description of animals so specified. 

169. (/) If a 1 [ Board] is of opinion that the water in any well, tank Control over 
or other place is likely, if used for drinking, to engender, or cause the taiiks » 
spread of, any disease, ic may, — 

(a) by public notice, prohibit the removal or use of such water 

for drinking ; 

( b ) by notice in writing, require the owner or person having con- 

trol of such well, tank or place to take such steps as may 
be directed by the notice to prevent the public from hav- 
ing access to or using such water; or 

(r) take such other stops as il may consider expedient to prevent 

. the outbreak* or spread of any such disease. ' 

(2) In the event of a cantonment or any part of a cantonment being 
visited or threatened by an outbreak oi any infectious or contagious 
disease, the Health Olhcrr or any per. on authorised by him in this be- 
half may, without notice and at any time, inspect and disinfect any well, 
tank or oilier place from whicn water hq or is likely to be, taken for 
the purpose's of drinking, and may further take such steps as lie thinks 
fit to ensure the purity of the water or to prevent the use of the same 
for drinking purposes. 

170. Where any person has died in a cantonment from any iufe.c- Disposal of 
tious or contagious disease, the Executive Officer mav, by notice in ln,ectioua 
writing, — 

{a) require any person having tliargc of the corpse to convey 
the same to a mortuary, thereafter to be disposed of in 
accordance with law; or 

{b) prohibit the removal of the corpse from the place where 
death occurred except for the purpose of being buried or 
burned or of being conveyed to a mortuary. 


11 os pit ah and Dispensaries. 

171. (/) A 1 [Hoard ] may Maintenance 

. , , . . . . .... . of aiding of 

(a) provide and maintain either within or without the canton- hospitals or 

meat as many hospitals and dispensaries as it thinks fit; or dispensaries, 

( b ) make, upon such terms as it thinks fit to impose, a grant-in- 

aid to any hospital or dispensary 3 [or veterinary hospital], 
whether within or without the cantonment, not maintained 
by it. 

. . 1 Subs, by a. 69 of tbo> Cantoumuits (Amendment) Act, 1936 (24 of 1936} for 

"Cafctorttncnt Authority”. 

31ns, by b. 42, ibid, 

11 



8 Cantonments . [1924 : Act It. 

{Chapter X . — Sanitation and the Prevention and Treatment of Disease .)' 


(2) Every hospital or dispensary maintained or aided under sub- 
section (1) shall have attached to it a ward or wards for the treatment of 
persons suffering from infectious or contagious disease. 

(3) A medical officer, appointed in such manner as the x [Central 
Government] may direct, shall be in charge of every hospital or dispen- 
sary maintained or aided under this section. 

Medical J 172. (2) Every hospital or dispensary maintained or aided under 

appliances, section 171 shall be maintained in accordance with any general or 
©to. * special orders of the 1 2 * [Central Government] ** * * for the 

conduct of hospitals and dispensaries or in accordance with the said 
orders modified in such manner as the 2 [Central Government] * 

* 4 * * * , think fit. 

(2) The 6 [Board] shall cause every such hospital or dispensary to be 
provided with all requisite drugs, instruments, apparatus, furniture 
and appliances and with sufficient cots, bedding and clothing for 
in-patients. 

Free t 173. At every hospital or dispensary maintained or aided undei 

patients. section 171, the sick poor of the cantonment and other inhabitants v>f 
the cantonment suffering from infectious or contagious diseases, and 
with the sanction of the 5 [Board], any other sick persons, may receive 
medical 6 [or surgical] treatment free of cost, and, if treated as in-patients, 
shall be either dieted gratuitously or, if the medical officer in charge so 
directs, shall be granted subsistence allowance on such scale as the 
5 [Board] may fix : 

Provided that the subsistence allowance shall not be less than the 
lowest allowance for the time being fixed for the subsistence of judg- 
ment debtors by the l [Provincial Government] under section 57 of the 
Code of Civil Procedure, 1908. 

Paying 174. Any sick person who is ineligible to receive medical 7 [or 

patients. surgical] treatment tree of cost in any hospital or dispensary under 

section 178 may be admitted io treatment therein upon such terms as 
the 5 [Boardj thinks fit. 

Power to' 175. (J) If the Health Officer or the medical officer in charge of a 

to^atfcend 600 hospital or dispensary maintained or aided under section 171 has rea- 
hospital or son to believe that any person living in the cantonment is suffering from 
dispensary, an infectious or contagious disease, he may, by notice in writing, call 
upon such person to attend for examination at any such hospital or 
dispensary at such time as may he specified in the notice and not M) 
quit it without the permission of the medical officer in charge; and, on 
the arrival of such person at the hospital or dispensary, the medical 
. officer in charge thereof may examine him for the purpose of satisfying 


1 Subs. b> the A. 0, 1937, for “L. G.“ 

a Subs, by the A- O, 1987, for “G. G. in C”. , 

i The words “or the L. G.” rep. by the A. 0. 1937. 

4 The words “as the case may be” rep. by the A, 0. 1937. 

5 Subs, by s. 69 of the Cantonments (Amendment) Act, 1936 (24 of 1986) for “Canton- 
ment Authority, 

6 Ins. by s. 43 of Act 24 of 1986. 

7 lu$. by b. 44, ibid,, 
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himself whether or not- such person is suffering from an infectious or 
rontagious disease : 

.Provided that, if, having regard to the nature of the disease or the 
rondition of the person suffering therefrom, or the general environment 
and circumstances of such person, the Health Officer or medical officer, 
as the case may be, considers that the attendance ot such person at a 
hospital or dispensary is likely to prove unnecessary or inexpedient, he 
shall examine such person at such person's own residence. 

(2) If any person, on examination under sub-section (7), is fouud 
to he suffering from an infectious or contagious disease, the Health 
Officer or medical officer, as the case may he, ’may cause him to fog 
detained in hospital until lie is free from the infection or contagion : 

Provided that, if having regard to the nature of the disease or the 
condition of the person suffering therefrom, or the general environment 
and circumstances of such person, he considers that the detention of 
such person at a hospital or dispensary is unnecessary or inexpedient, he 
shall discharge such person and take such measures or give such direc- 
tions in the matter as he thinks necessary. 

176. (i) If the Health Officer or the medical officer in charge of a Power to 
hospital or dispensary maintained or aided under section 171 reports in 
writing to the ^Officer Commanding the station] that any person having onroent 
received a notice under section 175 has refused or omitted to attend at persons 
the hospital or dispensary, specified in the notice, or that such person, 
having* attended the hospital or dispensary, has quitted it without the hospital or 
permission of such medical officer, or that any person has failed to com- dispensary, 
ply with any direction given to him under section 175, the Officer 
Commanding the station] may, by order in writing, direct such person 

to remove from the cantonment within twenty-four hours and not to 
re-enter it without his permission in writing. 

(2) No person who has under sub-section (1) been ordered to re- 
move from and not to re-enter a cantonment shall enter any other can- 
tonment in 1 2 3 [the Provinces] without the written permission of the 
3 [Officer Commanding the station]. 

Control of Traffic for Hygienic Purposes . 

1 77. ( 1 ) A 4 [Board] may provide or prescribe suitable routes for Routes for 

the use of persons passing through the cantonment — Snd^ther*. 

(a) on their way to or from fairs or places of pilgrimage or other 

places of public resort; or 

(b) during times when an infectious or contagious disease is 

prevalent ; 

1 Subs, by s. 14 of the Cantonments (Amendment) Art, 192.1 ( 7 of 1921'. for 

‘‘Commanding Officer of the Cantonment”. 

2 Subs, by the A. 0. 1948, for “British India”. 

3 Subs, by s. 8 of Act 7 of 1925, for “Commanding Officer of that Cantonment”. 

4 Subs, by s. 69 of the Cantonments (Amendment) Act, 1986 (24 of 1988) for 
“Cantonment. Authority". 
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(Chapter X. -—Sanitation and the Prevention and Treatment of Disease*™- 

Chapter XI . — Control over Buildings, Streets , Boundaries Trees $ 

etc*) ' • 

and may, by public notice, req\iire such persons as aforesaid to use such 
routes aiul no others. 

(2) All routes provided or prescribed under Bub-section (1) shall 
be clearly and sufficiently indicated by the 1 2 3 4 [Board], 

Special Conditions regarding Essential Services. 

178. (/) Whoever, being a sweeper employed by a ’[Board] in the 
absence of a written contract authorising him so to do and without rea- 
sonable cause, resigns his employment or absents himself from his duty 
without having given one month's notice to the ’[Board!, or neglects or 
refuses to perform bis duties, or any of them, shall be punishable with 
imprisonment which may extend to one month. 

(2) The ^Central Government! may, by notification in the 
3 [OfT'cial Gazette!, direct that on and from such date a<* may be specified 
in the notification, the provisions of this seed ion shall apply in the ease 
of anv specified class of servants employed bv a ’[Board] whose functions 
intimately concern the public health or safety. 

(3) For (lie purpose of this section, “sweeper” includes any menial 
servant employed by a ’[Board] in the removal or disposal of filth >r 
rubbish. 


CHAPTER XT. 

Control over BriLPixGs, Streets, Boundaries > Trees, etc. 

Buildings . 

4 fl78A. No person shall erect or re-erect a building on any land 
in a cantonment, except wdlli the previous sanction of the Board, nor 
otherwise than in accordance witli the provisions of this Chapter and of 
the rules and bye-laws made under this Act relating to the erection and 
re-erection of buildings.] 

179. (7) Whoever intends to erect or rc-erect any building in a 

cantonment shall 5 f apply for sanction by giving notice] in writing of his 
intention to the 6 [Board]. 

(2) For the purposes of this Act, a person shall be deemed to erect 
or re-erect a building who — 

(a) makes any material alteration or enlargement of any build- 
ing, or 

( h ) converts into a place for human habitation any building not 
originally constructed for that purpose, or 

(c) converts into more than one place for human habitation a 
building originally constructed as one such place, or 

1 Subs, by s. 60 of the Cantonments (Amendment) Act, 1966 (24 of 1936) for “Canton- 
ment Authority “. 

2 Bubs by the A. 0. 1937, for “L. G. M 

3 Subs, by the A. 0. 1937, for “local official Gazette’*. 

4 Ins. by s. 45 of the Cantonments (Amendment) Act, 1936 (24 of 1936 )* 

®Suba. by s. 46 i hid., for “give notice". 

& Sub*, by s, CO, ibid, for “Cantonment Authority”, 
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* (d)\ converts two or more places of human, habitation into a 
greater number of such places, or 

• (e) converts into a stable, cattle-slied or cowhouse any building 

originally constructed for human habitation, or 

(/) makes any alteration which there is reason to believe is likely 
to affect prejudicially the stability or safety of any build* 
ing or the condition of any building in respect of drainage, 
sanitation or hygiene, or 

(#) makes any alteration to any building which increases or 
diminishes the height of, or area covered by, or the cubic 
capacity of, the building, or which reduces the cubic 
capacity of tmy room in the building below the minimum 
prescribed by any bye-law made under this Act. 

180. ( 7 ) A person giving the notice required by action 179 shall 
specify the purpose for which it is intended to use the building to which 
such notice relates. 

(2) No notice shall bo valid until the information required under 
sub-section (7) and any further information and plans which may be 
required under bye-laws made under this Act have been furnished to 
the satisfaction of the 1 [Board] along with the notice. 

181. {7) The 1 [Board] may either refuse to sanction the erection 
or -erection, as the case may be, of the building, or may sanction ir, 
either absolutely or subject to such directions as it thinks fit to make in 
writing in respect of all or any of the following matters, namely: — 

(a) the free passage or way to be left in front of the building; 

(b) the space to be left about the building to secure free circula- 

tion of air and facilitate scavenging and the prevention 
of fire; 

(c) the ventilation of the building, the minimum cubic area of 

the rooms and the number and height of the storeys of 
which the building may consist; 

(d) the provision and position of drains, latrines, urinals, cess- 

pools or other receptacles for filth; 

(e) the level and width of the foundation, the level of the lowest 

floor and the stability of the structure; 

(f) the line of frontage with neighbouring buildings if the build- 

ing abuts on a street; 

(g) the means to be provided for egress from the building in case 

of fire; 

(h) the materials and method of construction to be used for ex- 

ternal and party walls for rooms, floors, fire-places and 
chimneys ; 

1 Suba. by s. 69 of tho Can tonm ants (Amendment) Act, 1996 (24 of 1986) for 
“Cantonmont Authority”. 
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<V) the height and elope of the roof above the uppermost floor 
upon which human beings are to live or cooking operations 
are to be carried on ; and 

O’) any other matter a (feeding the ventilation and sanitation of 
the buildings; 

and the person erecting or re-erecting the building shall obey all such 
written directions in every particular . 

1 [(^) The Board may refuse to sanction the erection or re-erection 
of any building, either on grounds sufficient in the opinion of the 
Board affectiug the particular building, or in pursuance of a general 
scheme sanctioned by the Oflicer Commanding-in-Cliief , the Command, 
restricting the erection or re-erection of buildings within specified limits 
for the prevention of over-crowding or in the interests of persons resid- 
ing within such limits or for any oilier public purpose. 

(.3) The Board, before sanctioning the erection or re-erection of a 
building on land which is under the management of the Military 
Estates Officer, shall refer the application to the Military EstateF 
Officer for ascertaining whether there is any objection on the part of 
Government to such erection or re-erection; and the Military Estates 
Officer shall return the application together with his report thereon to 
the Board within thirty days after it has been received by him. 

( 4 ) The Board may refuse to sanction the erection or re-erection of 
any building — 

(a) when the land on which it is proposed to erect or re-erect the 

building is held on a lease 1 2 [from the Crow*], if the erec- 
tion or xe-erection constitutes a breach of the terms of the 
lease, or 

(b) when the land on which it is proposed to erect or re-erect 

the building is not held on a lease 2 [from the Crown], if 
the right to build on such land is in dispute between the 
person applying for sanction and the Government. 

(6) If the Board decides to refuse to sanction the erection or re- 
erection of the building, it shall communicate in writing the reasons for 
such refusal to the person by whom notice was given. 

(6) Where the Board neglects or omits, for one month after the 
receipt of a valid notice, to make and to deliver to the person who has 
given the notice any order of any nature specified in tliivS section, and 
such person thereafter by a written communication sent by registered 
post to the Board calls the attention of the Board to the neglect or omis- 
sion, then, if such neglect or omission continues for a further period of 
fifteen days from the date of such communication the Board shall be 
deemed to have given sanction to the creel ion or re-erection, as the case 
may be, unconditionally : 

1 Sub-sections (£?) to (6) were subs, by s. 47 of the Cantonments* (Amendment) Act, 
1086 (24 of 1086) for the original sub-section (2), (3) and (4). 

2 Subs, by the A. O. 1087, for •‘from Govt.'* 
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Provided that, in any case to which the provisions of sub-section 
f«3) ^VPPly* the period of one month herein specified shall be reckoned 
from the date on which the Board has received the report referred to in 
that sub-section.] 

182. (7) No compensation shall be claimable by an\ person for any Coinpen*®- 
damage or loss which he may sustain in consequence of the refusal of t,on * 
the a [Board] of sanction to the erection of any building or in respect of 
any direction issued by ii under sub-section (/) of section 181. 

(2) The ^[Bourdl shall make compensation to the owner of any 
building for any actual damage or loss sustained by him in consequence 
of the prohibition of the re-erection of any building or of its requiring 
any land belonging to him to be added to the street : 

Provided that the 3 [Board] shall not be liable to make any com- 
pensation in respect of the prohibition of the re-erection of any build- 
ing which for a period of three years or more immediately preceding 
such refusal has not been in existence or has been unfit for human 
habitation. 

183. Every sanction for the erection or re-erection of a building Law of 
given or deemed to have been given by the ] | Board] as hereinbefore 8anctl0n * 
provided shall be available for one year from the date on which it is 

given, and, if the building so sanctioned is not begun by the person 
who has obtained the sanction or some one lawiulh claiming under him 
within that period, ii sh all not thereaiter be begun \unless the Board 
on application made theretor ha> allowed an extension of that period]. 

3 [183A. A Board, when sanctioning the erection or re-erection of a Period for 
building as hereinbefore provided, shall specify a reasonable period °? i ? p {Pj? oii ‘ 
after the work has commenced within which the erection or re-erection ° Du in ® 
i>\> to be completed, and, ii the erection or re-ereclion is not completed 
within the period so fixed, it shall not be continued thereafter without 
fresh sanction obtained in tin 4 manner horeinhefoie provided, unless the 
Board on application made thereto! ha-* allowed v m extension of that 
period : 

Provided that not mote than two uirh extensions shall be allowed by 
the Board in any case.] 

184. Whoever begin*, continue** or complete.- the erection or re-erec- illegal era - 

lion of a building — ction and 

..... r®*erection # 

\tt) without having given a valid notice as requiied by section-. 

179 and 180, or before the building lias been sanctioned 
oi is deemed to have been sanctioned, or 
{ry) without complying with any direction made under sub-sec- 
tion (I) of seel ion 181, or 

(/•) when sanction lias been refused, or lias ceased to be available. 

4 [or has been suspended by the Officer Cominanding-iii- 

i'Sub*. by s. 09 uf the l .nuouiui-ub {Auu-udmem/ Act, UKHC {24 of 1936), for 
* ‘Cantonment Authority’ \ 

2 Subs, by s. 48 ibid, 

‘‘without fresb auction obtained in the nmunci hi-mubel’ore provided’. 

3 Ins. by s. 49, ibid. 

4 Ins, by s>. 60, i bid. 
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Chief, the Command, under clause (5) of sub-section (^) 
of section 52,] 

shall be punishable with line which may extend to five hundred rupees. 

Power to 185. 1 [(7)] A 2 f Board] may, at any time, by notice in writing, direct 

atop erec- the owner, lessee or occupier of any land in the cantonment to stop (he 
re°erection erec ^ on or re-erection of a building in any case in which the 2 [Board] 
or to demo* considers that such erection or re-erection is an offence under section 184, 
i*h. and may in any such case 3 |or in any other case in which the Board 

considers that the erection or re-erection of a building is an offence 
under section 1S4, within six months of the completion of such erection 
or re-erection] in like manner direct the alteration or demolition as it 
thinks necessary, of the building or any part thereof, so erected or re- 
ereGtgd : 

Provided flint the 2 [Bonrd] may, instead- of requiring the alteration 
or demolition of any such building or part thereof, accept by way of 
composition such sum as it thinks reasonable : 

2 [Pro.vidcd further that the Board shall noi, /without the previous 
concurrence of the Officer Conimanding-In-Oiiief , the Command, accept 
any sum by way of composition under the foregoing proviso in respect 
of any building on land which is not under the management of the 
Board. 

(2) A Board shall by notice m u riling diioct the owner, lesboe or 
occupier of any land in the cantonment to stop the erection or re-erection 
of a building in any case? in which the order under section 1S1 sanction- 
ing the erection or re-election lias been suspended by the Officer Com- 
, manding-in-Chief, the Command, under clause (6) of sub-section ( 1 ) 
of section 52, and shall in any such case in like manner direct the de- 
molition or alteration, as the case may be, of the building or any part 
thereof so erected or re-erected where the Officer Commanding-in-Chief, 
the Command, thereafter direcU that the order of the Board sanction- 
ing the erection or re-erection of the building shall uot be carried into 
effect or shall be carried into effect with modifications specified by him : 


Provided that the Board shall pay to the owner of the building 
compensation for any loss actually incurred by liiin in consequence of 
the demolition or alteration of any building which has been erected or 
re-erected prior to the date on which the order of the Officer Command 
ing-iu-Ohief, the Comnumd, has been communicated to him.] 

Power to 186 . A 2 [ Board] mav make bye-laws prescribing- - 

make bye- * J 

(u) the manner in which notice of the intention to erect or re- 
erect a building in the cantonment shall be given to the 
2 [Board] and the information and plans to be furnished 
with the notice; 


1 The original s. 185 was re-numbered as sub-section (7) of that section by s. 51 of the 
Cantonments (Amendment) Act, 1936 (24 of 1936). 

2 Subs, by s. 69, ibid., for “Cantonment Authority”. 

3 Ins. by a. 51, ibid. 
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(6) ilit? type or description of buildings which may or may not, 
and the purpose for which a building may or may not, bo 
erected or re-erected 1 [in the Canton uieu t or any part 
thereof]; 

(e) the minimum cubic capacity of any room or rooms in a build- 
ing which is to be erected or re-erected; 2 * 

(d) the fees payable on provision by the 5 [ Board] of plans or 
specifications of the type of buildings which may be erect- 
ed in the cantonment or any part thereof; 

4 [(e) tlie circumstances in which a luoscjuo, temple or church or 
other sacred building may be erected or re-erected; and 

(/) with reference to the erection or re-erection of buildings, or 
of any class of building, all or any of the following mat- - 
tors, namely : — 

(i) the line of frontage where (he building abuts on a street; . 

(ii) the space to be left about the building to secure free cir- 
culation of air and facilities for scavenging and for the 
prevention of fire; 

(iii) the materials and method of construction to be used for 
external and party-walls, roofs and floors; 

(ir) the position, the material and the method of construction 
of fire-places, chimneys, drains, latrines, privies, urinals 
and cesspools; 

tv) height and slope of the roof above the uppermost floor upon 
which human beings are to live or cooking operations 
are to be carried on; 

(vi) tlie level and width of the foundation, the level of the 
lowest floor and the stability of the structure; 

(vii) the number and height of the storeys ol which the build- 
ing may consist; 

(viii; the means to be provided for egress from tlie building in 
case of fire; 

(ix) the safeguarding of wells from pollution; or 

(x) the materials and method of construction to be used for 
godowns intended for the storage of foodgrains in excess 
of fifty niauuds in order to render them rat proof.] 

187. (/) No owner or occupier of any building in a cantonment 
shall, without the permission in writing of the 3 [Board] add to or place 
against or in front of the building any projection or structure overhang- 
ing, projecting into, or encroaching on, any street or any drain, sewer or 
acqueduct therein. 

1 Hubs, by s. 0 of the Cantonments (Amendment) Act, 1940 (31 of. 1940) for “in any 
specified arc or areas’ \ 

2 The word “and” rep. by s. 72 of the Cantonments (Amendment) Act, 193G (21 of 193G). 

3 Bubs, by s. 69, ibid , for “Cantonment Authority 9 ’. 

4 Cls. (e) and (/) ins. by s. 52, ibid. 

12 
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(2) The A [Board] may, l)y notice in writing, requir? tlie owner or 
occupier of any such building to alter or remove any such projection or 
encroachment as aforesaid : 

Provided that, in the case of any projection or encroachment law- 
fully in existence at the commencement of this Act, the A [Board] shall 
mate compensation for any damage caused by the removal or alteration. 

(J) The hBoardJ may, by order in writing, give permission to the 
owners or occupiers of buildings in any particular street to put up opeu 
verandahs, balconies or rooms projecting from any upper storey thereof 
to an extent beyond the line of the plinth or basement wall at such 
height from the level ground or street as may be specified in the order. 

188. A A [ Board] may, by notice in writing, require any person who 
lias, without its permission in writing, newly erected or re-erected any 
^structure] over any public sewer, drain, culvert, water-course or water- 
pipe in the cantonment to pull down or otherwise ileal with the same as 
it thinks fit. 

189. (/) A ] [Board] may. by notice in writing, require the owner or 
lessee of any building or land in any street, at his own expense and in 
such manner as the 3 [Board] thinks fit, to put up and keep in good condi- 
tion proper troughs and pipes for receiving and carrying rain water 
from the building or land and for discharging the same or to establish 
and maintain any other connection or communication between such 
building or land and any drain or sewer. 

(2) For the purpose of efficiently draining any building or land in 
the cantonment, the 3 | Board] may, by notice in writing, require the 
owner or lessee of the building or land — 

{a) to pave, with such materials and in such manner as it thinks 
fit. any courtyard, ally or passage between two or more 
buildings, or 

( b ) to keep any such paving in proper repair. 

190. A 1 2 [Board] may attach to the outside of any building, or to any 
tree in the cantonment, brackets for lamps in such manner as not io 
occasion injury thereto or inconvenience. 

Streets . 

191. A 3 [Board] may, by order in writing, permit the temporary 
occupation of any street, or of any land vested in the 1 [Board], for the 
purpose of depositing any building materials or making any temporary 
excavation therein or erection thereon, subject to such conditions as it 
may prf scribe for the safety or convenience of the public, and may 
cliaige a fee for such permission and may in its discretion withdraw 
such permission. 

1 Subs. by h. 09 of the Cantonments (Amendment) Act, 1936 (24 of 1936) for 
“Cantonment Authority”. 

2 Sub». by 7 of the Cantoumeutf (Amendment) Act, 1910 (31 of 1910) for “building”. 
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192. (/) A ’[Board] shall not permanently close any street or open 
any new street without the previous sanction of* the 2 3 [ Officer Command- 
ing-in-Chiet, the Command]. 

(2) A ’[Board] may, by public notice, temporarily close any street 
or any part of a street for repair or for the purpose of carrying out any 
wort connected with drainage, water-supply m lighting or any other 
work which it is by or under this Act required or permitted to carry out: 

Provided that where, owing to any works or repairs or from any 
other cause, the condition of any street or of any water-works, drain, 
culvert or premises vested in the ’[Board], is such as to he likely to cause 
danger to the public, the ’[Board] shall — 

(a) take all reasonable means for the protection of the adjacent 
buildings and land and provide reasonable means of access 
thereto ; 

(h) cause sufficient barriers or fences to be erected for the secur- 
ity of life and property, and cause such harriers or fences 
•to be sufficiently lighted from sunset to sunrise. 

193. (/) A ’[Board] may cause a name to he given to any street and 
to he affixed on any building in the cantonment in such place as it 
thinks fit, and may also cause a number to he affixed to any such build- 
ing. 

(2) Whoever destroys, pulls down, defaces or alters any such name 
or number or puts up any name or mini her differing from that put up 
by the order of the ’[Board] shall he punishable* with fine which may 
extend to twenty rupees. 

3 |('!>) When a number has been affixed In any building under sub- 
section (/>, the owner of the building shall maintain the number in order, 
and shall replace it if removed or defaced, and if lie fails to do so the 
Board may by notice in writing require him to replace it.] 


Boundaries and Trees. 

194. (1) Iso boundary wall, hedge or fence of any material or des- 
cription shall be erected in a cantonment without the permission in 
writing of the ’[Board]. 

(2) A ’[Board] may, by notice in writing, require the owner or 
lessee of any land in the cantonment — 

(a) to remove from the laud any boundary wall, hedge or fence 
which is in its opinion unsuitable, unsightly or otherwise 
objectionable; or 

(h) to construct on the land sufficient boundary walls, hedges or 
fences of such material, description or dimensions as may 
be specified in the notice; or 

1 Subs, by a. 69 of the Cantonments (Amendment) Act, 3936 (24 of 1936) for 
“Cantonment Authority 1 '. 

2 Subs, by a. 2 of the Cantonments (Amendment) Act, 19*26 (36 of 19*26) for “Oflfcex 
Commanding the District**. 

3 1ns, by s, 63 of Act 24 of 1930. 
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(e) 1o maintain the hound ary walls, hedges or fences of suoli 
lands in good order : 

• 

Provided Hint, in the ease of any such boundary wall, hedge or 
fence which was erected with the consent or under the orders of the 
1 [BoardJ, or which was in existence at the commencement of this Act, 
the 1 [Board] shall make compensation for any damage caused by the 
removal thereof. 

(3) The 3 [ Board] may, by notice in writing, require the owner, 
lessee or occupier of any such land to cut or trim any hedge on the land 
in such manner and within such time as may be specified in the notice. 

Felling, 195. (7) Where, in the opinion of a 3 [Board], the felling of any 

lopping and tree of mature growth standing in a private enclosure in the cantonment 
octrees*** necessary for any reason, the a [Board] may, by notice in writing, re- 
quire the owner, lessee or occupier of the land to fell the tree within 
such time as may be specified in the notice. 

(2) A 3 [Board] may — 

(a) cause to bo lopped or trimmed any tree standing on land in 
the cantonment which belongs to ?, lfrown]; or 

(h) by public notice require all owners, lessee's or occupiers of 
land in the cantonment, or by notice in writing require the 
owner, lessee or occupier of any such land, to lop or trim, 
in such manner as may be specified in flit' notice, all or 
any trees standing oil such land or to remove any dead 
trees from such land. 

Digging of 196. Whoever without the permission in writing of the 3 [Board], 
public land, digs up the surface of any open space in the cantonment, which is not 
private property, shall ho punishable with fine which may extend to 
twenty rupees, and, in the case of a continuing offence, 3 [with ail addi- 
tional fine | which may extend to five rupees for e'v cry day alter the first 
during which the offence continues. 

Improper 197. (7) If, in the opinion of a 1 [Board], the working of a quarry In 

use of land, the cantonment, or the removal of stone, earth or oilier material from 
the soil iu any place in the cantonment, is dangerous to persons resid- 
ing in or frequenting the neighbourhood of such quarry or place, or 
creates, or is likely to create, a nuisance, the 1 [Board] may, by notice 
in writing, prohibit tlie owner, lessee or occupier of such quarry or 
place or the person responsible for suc h 4 [ working] or removal, from 
continuing or permitting the working of such quarry or the moving of 
such material, or require him to take such steps in the matter as the 
a [Board] may direct for the purpose of preventing danger or abating 
the nuisance arising or likely to arise therefrom. 

1 Subs, by s. 09 of the Cantonments (Amendment) Act, 1936 (24 of 1936) lor 
"‘Cantonment Authority”. 

2* Subs, by the A. O. 1937, for “Govt.” 

a Bubs, by s 2 and Sch. 1 of the Repealing and Amending Act, 1930 (8 of 1930) for 
**to an additional fine”. 

4 Subs, by s * 2 and Sch. I, ibid., for ‘‘making*** 
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(2) If, in any ease referred io in sub-section (/), the ^Board] is of 
opinion that such a course is neeessnry in older to prevent imminent 
danger, it may, by order in writing’, require a proper hoarding* 0 r fence 
to be put up for the protection of passers-by. 


CHAPTER ATI. 

Markets, Staumttf.r-TTousks, Trails and Occur vttoxs. 

198. (/) A •‘[Board] may provide and maintain, either within nr 
without the cantonment, public markets and public slaughter-houses, to 
such number as it thinks fit, together with si alls, shops, sheds, pons 
and other buildings or conveniences lor the use ot persons carrying on 
trade or business in or frequenting such markets or slaughter-houses, 
and may provide and maintain in any Midi market buildings, places, 
machines, weights, scab’s and measures for the weigbment or measure- 
ment of goods sold therein. 

(2) When sueli market or slaughter-house is situated beyond can- 
tonment limits, the ^Board] shall have the saint* power tor the inspection 
and proper regulation of the same as if it were situated within those 
lim its. 

{3) The ‘| Board] may at any time, by public notite. close any pub- 
lic marke t or public slaughf er-houM* or an> part 1 hereof. 

(J) Nothing in Ibis section shall be deemed to millions* the estab- 
lisJimenf of a public maiket or public slaughter-house within the limits 
of any area administered by any local authority other than tin* n [ Board], 
without the permission, of such local authority or otherwise than on 
such conditions as such local authority may approve. 

«< ** » »* «&*<*' 1 — * ^ ' — — . 

199. (7) No person shall, without, the general or special permission 

in writing of the 3 [Board], sell or expose for sale any animal or article 
in any public’ market. 

(2) Any person contravening the provisions of this section, and any 
animal or article exposed for sab* by such person*, may la* summarily 
removed from the market by or under the orders of the Executive Offi- 
cer or any officer or servant of tlie J [ Board] authorised by it in this 
behalf. 

200. A 1 * [Board] may — 

(a) charge for the occupation or use of any stall, shop, standing, 
shod or pen in a public market, or public slaughter-house, 
or for the right to expose goods for sale in • \ public market, 
or for weighing or measuring goods sold therein, or for 
the right to slaughter animals in any public slaughter- 
house, such stallages, rents and fees as it thinks fit; or 

1 Subs, by s. 09 of the Cantonments (Amendment) Act, 1930 (21 of 1930) for 

4 ‘Cantonment Authority”. 
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(M with the sanction of the ’[Officer Commanding-in-Chief , the 
Command], farm the si ullages, rents and fees leviable us 
aforesaid or any portion thereof for any period uot ex- 
ceeding one year at a time; or 

(t*) put np to public auction, or with the sanction of the ’[Officer 
Commanding-in-Chief , the Command], dispose of by pri- 
vate sale, the privilege of occupying or using any stall, 
shop, standing, shed or pen in a public market or public 
slaughter-house for such term and on such conditions as 
it thinks fit. 

201. A copy of the table of stallages, rents and fees, if any, leviable 
in any public market or public slaughter-house, and of the bye-laws 
made under this Act for the purpose of regulating the use of such mar- 
ket or slaughter-house, printed in the English language and in such 
other language or languages as the ^ Board] may direct, shall be affixed 
in some conspicuous place in the market or slaughter-house. 

202, (7) No place in a cantonment other than a public market shall 
be used as a market, and no place in a cantonment other than a public 
slaughter-house shall he used as a slaughter-house, unless such place has 
been licensed as a market or slaughter-house, as the case may be, by the 
2 [Board] : 

Provided that nothing in this sub-section shall apply in the case 
of a slaughter-house established and maintained by the Government. 

(2) Nothing in sub-section (7) shall ho deemed — 

(a) to restrict the slaughter of any animal in any place on the 

the occasion of any festival or ceremony, subject, to such 
conditions as to prior or subsequent notice as the Execu- 
tive Officer with the previous sanction of the District 
Magistrate may, by public or special notice, impose in this 
behalf, or 

(b) to prevent the Executive Officer, with the sanction of the 

^[Board], from setting apart places for the slaughter of 
animals in accordance with religious custom, when such 
animals are slaughtered for consumption by the troops or 
for the purpose of the sale of the flesh thereof to the troops. 

(3) Whoever omits to comply with any condition imposed by the 
Executive Officer under clause (a) of sub-section (2) shall be punishable 
with fine which may extend to fifty rupees and, in the case of a con- 
tinuing offence, with an additional fine which may extend to ten rupees 
for every day after the first during which the offence is continued. 

203. (1) A 2 [Board] may charge such fees as it thinks fit to impose 
for the grant of a licence to any person to open a private market or pri- 


* Subs, by s. 2 of the ♦ Cantonments (Amendment) Act, 1926 (35 of 1926) for 

"Officer Commanding the District". 

2 Subs, by s. 69 of the Cantonment! (Amendment) Act, 1936 (24 of 1938) for 

* ‘Can tonment Authority ’ ’• 
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vale slaughter-house iu the cantonment, ami may grant such licence 
subject to such conditions, consistent with this Act and any bye-laws 
made*thereunder, as it thinks tit to impose. 

(2) The 1 [BoardJ may refuse to grant any such licence without giv- 
ing reasons for such refusal. 

204. (/) Any person who keep* open for public use any market or 
slaughter-house in respect of which a licence is required by or under this 
Act, without obtaining licence there lor, or while the licence therefor is 
suspended, or after the same has been cancelled, shall be punishable with 
tine which may extend to fifty rupees and, in the case of a continuing 
offence, with an additional fine which may extend to five rupees for 
every day after the first during which the offence is continued. 

(2) When a licence to open a private market or private slaughter- 
house is granted or refused or is suspended or cancelled, the 1 [Board] 
shall cause a notice o£ the grant, refusal, suspension or cancellation co 
be posted in English, and in such other language or languages as -t 
thinks necessary, in some conspicuous place by or near the entrance to 
the place to which the notice relates. 

205. Whoever, knowing that any market or slaughter-house lias been 
opened to the public without a licence having been obtained therefor 
when such licence is required by or under this Act, or that the licence 
granted therefor is for the time being suspended or that it has been can- 
celled, sells or exposes for sale any article in such market, or slaughters 
any animal in such slaughter-house, shall be punishable with fine which 
may extend to fifty rupees and, in the case of a continuing offence, with 
an additional fine which may extend to five rupees for every day after 
the first during which the offence is continued. 

206. (/) Where, in the opinion of the 2 [ 'Board J, it is necessary on 
sanitary grounds so to do, it may, by public notice, prohibit for such 
period, not exceeding one month, as may be specified in the notice, or 
for such further period, not exceeding one month, as it may specify by 
a. like notice, the use of any private slaughter-house specified in the 
notice, or the slaughter therein of any animal of any description so 
specified. 

(2) A copy of every notice issued under sub-section (i) shall be 
conspicuously posted in the slaughter-house to which it relates. 

207. (1) Any servant of a 1 [Board], authorised by order in writing 

in this behalf by the President of the, Board 2 * * or the Health Officer, 

may, if he has reason to believe that any animal has been, is being, or 
is about to be slaughtered in any place in contravention of the provisions 
of this Chapter, enter into and inspect any such place at any time, whe- 
ther by day or by night. 
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I Subs, by s. 69 of the Cantonments (Amendment) Act, 1936 (21 of 1966) for 
“Cantonment Authority”. 


2 The words “if any” rep, by s. 04, ibid. 
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(2) Every such order shall specify the place to he entered and the 
locality in which the same is situated and the period, which shall not 
exceed seven days, for which the order is to remain in force. 

208, A 1 fBoardJ may, with the approval of the ? d Central Govern- 
ment), make bye-laws consistent with this Act to provide for all or any 
of the following matters, namel\ : — 

(a) the days on, and the hours during, which any private market 

or private slaughter-house may be kept open for use; 

(b) the regulation of the design, ventilation and drainage of such 

markets and slaughter-houses, and the material to he used 
in the construction thereof; 

(c) the keeping of such markets and slaughter-houses and lands 

and buildings appertaining thereto in a clean and sani- 
tary condition, the removal of filth and refuse therefrom, 
and the supply (herein of pure waiter and of a sufficient 
number of latrines and urinals for tlic use of persons using 
or frequenting the same; 

(d) the manner in which animals shall be stalled at a slaughter- 

house ; 

(c) the manner in which animals may be slaughtered; 

( f ) the disposal or destruction of animals offered for slaughter 
which are, from disease or any other cause, unfit for hu- 
man consumption; and 

( i /) tilt* destruction of carcases which from disease or any other 
cause are found after slaughter to he until for human con- 
sumption. 


Trades and Occupations. 

209. (/) A 2 3 [Board] may provide suitable places for the exercise by 
washermen of tlieir calling, and may require payment of such fees for 
the use thereof as it thinks fit. 

(2) Where flic 1 [Board] lias provided such places as aforesaid it 
may, by public notice, prohibit the washing of clothes by washermen 
at any other place in the cantonment: 

Provided that such prohibition shall not be deemed to apply to the 
washing by a washerman of his own clothes or of the clothes of any 
other person who is an occupier of the place at which they are washed. 

(3) Whoever contravenes any prohibition contained in a notice' 
issued under sub-section ( 2 ) shall be punishable with fine which may 
extend to twenty rupees. 

210. (/) Kb person of any of the following' classes, namely: — 

(a) butchers and vendors of poultry, game or fish; 


1 Subs, by s. 09 of (he Cantonments (Amendment) Act, 1930 (24 of 1936) for 
“Cantonment Authority”. 

2 Subs, by the A. 0. 193?, for “L. G. M 
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(6) persons keeping* pigs for profit, and dealers in the flesh of 
pigs which have been slaughtered in India ; 

\c) persons keeping milch cattle or milch goats for profit; 

( d ) persons keeping for profit any animals other than pigs, milch 

cattle or milch goats; 

(e) dairymen, buttermen and makers and vendors of ghee; 

(/) makers of bread, biscuits or cake, and vendors of bread, bis- 
cuits or cake made in India; 

(g) vendors of fruit or vegetables ; 

(h) manufacturers of aerated or other potable waters or of ice or 

icecream, and vendors of the same; 

1 [(/)] vendors of any medicines, drugs or articles of food or drink 
for human consumption (other than the flesh of pigs, milk, 
butter, bread, biscuits, cake, fruit, vegetables, aerated or 
other potable waters or ice or ice-cream) which are of a 
perishable nature; 

■*[(./)] vendors of water to be used for drinking purposes; 
washermen; 

1 [(7)] dealers in hay, straw, wood, charcoal or other inflammable 
material ; 

H(w)l dealers in fire-works, kerosene oil, petroleum or any other 
inflammable oil or spirit ; 

l [(n)] tanners and. dyers; 

l f(o)J persons carrying* on any trade or occupation from which 
offensive or unwholesome smells arise; 

1 L(p)] vendors of wheat, rice and other grain or of flour; 2 

l [(r/)] makers and vendors of sugar or sweetmeats; 3 Cand 

( r ) barbers and keepers of shaving saloons;] 

shall carry on his trade, calling or occupation in any part of a canton- 
ment unless he has applied for and obtained a licence in this behalf from 
tho 4 [Board]. 

(2) A licence granted under sub-section (1) shall be valid 5 [until the 
end of the year in which it is issued] and the grant of such licence shall 
not be withheld by the 4 JBoard] unless it has reason to believe that the 
business which it is intended to establish or maintain would be offensive 
or dangerous to the public. 

(3) Notwithstanding anything contained in sub-section (2), — 

1 The original els. ( j ) to (r) were re-lettered (i) to (q) by s, 2 ami Sch. I of the 
Repealing and Amending Act, 1934 (24 of 1934)* 

2 Tho word “and** rep. by s. 55 of the Cantonments (Amendment) Act, 1936 (24 of 1936) 

3 Ins* by s. 55., ibid . 

4 Subs, by a. 69, ibid., for “Cantonment Authority' . 

6 Subs, by b, 55, ibid for “for one year". 

13 
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(a) no person who was, at the common cement of this Act, carrying 
on his trade, calling or occupation in any part of a canton- 
ment shall be bound to apply for a licence for carrying on 
such trade or occupation in that part until he has received 
from the J | Hoard] not less than three months' notice in writ- 
ing of his obligation to do so, and if the 1 [Board] refuses to 
grant him a licence, it shall pay compensation for any loss, 
incurred by reason of such refusal; 

( h ) no person shall he required to take out a licence for the sale or 
storage of petroleum or for the sale or possession for sale of 
poisons or white arsenic in any case in which he is required 
to take out a licence for such, sale, storage or possession for 
sale by or under the Indian Petroleum Aet, 1899 2 , or the 
Poisons Act, 1919. 

(4) The ] | Hoard ] may charge for the grant of licences^ under this 
section such fees 3 4 [not exceeding the cost of granting the licences,] as it 
may fix with the previous sanction of the ^Central Government]. 

211. A licence granted to any person under section 210 shall specify 
the part of the cantonment in which the licensee may carry on his trade, 
calling or occupation, and may regulate the hours and manner of trans- 
port. within the cantonment of any specified articles intended for human 
consumption, and m,\y contain any other conditions which the ^Board] 
thinks fit to impose in accordance with bye-laws made under this Act. 

( f J c n c ra l Pro v i s i o n s . 

212. Jf a 1 [Board] is satisfied that any place used under a licence 
granted under this Chapter is a. nuisance or is likely to be dangerous to 
life, health or property, the 1 fBoard] may, by notice in writing, require 
the owner, lessee or occupier thereof to discontinue the use of such place 
or to effect such alterations, additions, or improvements as will, in the 
opinion of the 1 [Board], render it no longer a nuisance or dangerous. 

213. Whoever carries on any trade, calling or occupation for which 
a licence is required without obtaining a licence therefor or while the 
licence therefor is suspended or after the same has been cancelled, and 
whoever, after receiving a notice under section 212, uses or allows to bo 
used any building or place in contravention thereof, shall be punishable 
with fine which may extend to two hundred rupees and, in the case of a 
continuing offence, with an additional fine which may extend to forty 
rupees for every day after the first during which the offence is continued. 

214. Whoever feeds or allows to he fed on filthy or deleterious subs- 
tances any animal, which is kept for the purpose of supplying milk to, or 
which is intended to be used as food for, the inhabitants of a cantonment 
or allows it to graze in any place in which grazing has, for sanitary retv 

1 Subs, by s. (19 of the Cantonments (Amendment) Act, 1909 (24 of 1936) for ‘'Canton- 
ment Authority'’. 

2 See 7ww the Petroleum Act, 1934 (80 of 1934) - 

3 Ins. by s. 65 of Act 24 of 1936. 

4 Subs, by the A. 0, 1987, for “L. G.” 
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sons, been prohibited by public notice by the ^Board] shall be punish- 
able with fine which may extend to fifty rupees. 

Entry, Inspection and Seizure , 

215. (1) The President or the Vice-President 1 2 * * the Executive 

Officer, the Health Officer, the Assistant Health Officer, or any other 
officer or servant of a ] f Board] authorised by it in writing* in this behalf, — 

(a) may at any time enter into any market, building, shop, stall 

or other place in the cantonment for the purpose of inspect- 
ing, and may inspect, any animals, article or thing in- 
tended for human food or drink or for medicine, whether 
exposed or hawked about for ..sale or deposited in 
or brought to any place for the purpose of sale, or of pre- 
paration for sale, or any utensil or vessel for preparing, 
manufacturing or containing any such article, or thing, 
and may enter into and inspect any place used as a slaugh- 
ter-house and may examine any animal or article therein; 

(b) may seize any such animal, article or thing which appears to 

him to be diseased, or unwholesome or unfit for human food 
or drink or medicine, as the case may be, or to be adulterat- 
ed or to be not what it is represented to be, or any such 
uteusil or vessel which is of such a kind or in such a state 
as to render any article prepared, manufactured or con- 
tained therein unwholesome or unfit for human food or for 
medicine, as the case may be. 

t 

(2) Any article seized Tinder sub-section (1) which is of a perishable 
nature may, under the orders of the Health Officer or the Assistant? 
Health Officer, forthwith be destroyed if, in his opinion, it is diseased, 
unwholesome or unfit for human food, drink or medicine, as the case may 
be. 

(3) Every animal, article, utensil, vessel or other thing seized 
under sub-section (1) shall, if il is not destroyed under sub-section ( 2 ), 
be taken before a Magistrate s [who shall give orders as to its disposal]. 

(4) The owner or person in possession, at the time of seizure under 
sub-section (1), of any animal or carcase which is diseased or of any 
article or thing which is unwholesome or unfit for human food, drink 
or medicine as the case may be, or is adulterated or is not what it is 
represented to be, or of any utensil or vessel which is of such kind 
or in such state as is described in clause (h) of sub-section (/), shall be 
punishable with fine which may extend to one hundred rupees, and the 
animal, article, utensil, vessel or other thing shall he liable to be 
forfeited to the *[ Board] or to he destroyed or to be so disposed of as to 
prevent its being exposed for sale or used for the preparation of food, 
drink or medicine, as the case may be. 

1 Suba. by a. 69 of the Cantonments (Amendment) Act, 1930 (24 of 1936) for “Canton- 
ment Authority”. 

2 The words “of a Board 0 rep. by s. 56, ibid , 

$ Added by 7 of the Cantonments (Amendment) Act, 1944 (8 of 1944). 
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Explanation l . — If any suo.li article, having been exposed or stored 
in, or brought to, any place mentioned in sub-section (7) for Sale as 
ghee, contains any substance not exclusively derived from milk, * : t 
shall bo deemed, for the purposes of (his section, to be an article which 
is not what it is represented to be. 

Explanation II . — Meat subjected to the process of blowing ahull 
be deemed to be unfit for human food. 

Explanation III . — The article of food or drink shall not be deemed 
to be other than what it is represented to be merely by reason of the 
fact that there has been added to it some substance not injurious to 
health 

Provided that — 

(а) such substance has been added to the article because the same 
is required for the preparation or production thereof as an 
article of commerce in a state fit for carriage or consumption 
and not fradulently to increase the bulk, weight or measure 
of the food or drink or conceal the inferior quality thereof, 
or 

(б) in the process of production, preparation or conveyance of such 
article of food or drink, the extraneous substance has unavoid- 
ably become intermixed therewith, or 

(c) the owner or person in possession of the article has given suffi- 
cient notice by means of a label distinctly and legibly written 
or printed thereon or therewith, or by other means of a public 

f description, that such substance has been added, or 

(d) such owner or person has purchased the article with a written 
warranty that it was of a certain nature, substance and quality 
and had no reason to believe that it was not of such nature, 
substance and quality, and lias exposed it or hawked it about 
or brought it for sale in the same state and by the same des- 
cription as that in and by which he purchased it. 

Import of Cattle and Flesh . 

Import of 216. (7) Ifo person shall, without the permission in writing of the 

flesh 6 and 1 fB°ard], bring into a cantonment any animal intended for human 

SSJ * consumption, or the flesh of any animal slaughtered outside the canton- 

ment otherwise than in a slaughter-house maintained by the Govern- 
ment or the ^Board]. 

(2) Any animal or flesh brought into a cantonment in contraven- 
tion of sub-section ( 1 ) may be seized by the Executive Officer or by any 
servant of the J [Board] and sold or otherwise disposed of as the 

1 Subs, by b. 69 of the Cantonments (Amendment) Act, 1986 (24 of 198?) fg* 

“Cantonment Authority”. 
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^President of the Board] may direct, and, if it is sold, the sale- 
proceeds may be credited to the cantonment fund. 

(3) Whoever contravenes the provisions of sub-section (7) shall be 
punishable with fine which may extend to fifty rupees. 

(4) Nothin# in this section shall be deemed to apply to cured or 
preserved meat or to animals driven or meat carried through a canton- 
ment for consumption outside thereof, or to meat brought into a can- 
tonment by any person for his immediate domestic consumption: 

Provided that the 1 2 [Board] may, by public notice, direct that the 
provisions of this seed ion shall apply to cured or preserved meat of any 
specified description or brought from any specified place. 


CHAPTER XITI, 

W ATETt- SUPPLY, DRtlXlOB AXD LinHTJXO, 

Water -supply. 

217 . (1) In every cantonment where a sufficient supply of pure 

water for domestic use does not already exist, the 2 [Board] shall provide 
or arrange for the provision of such a supply. 

(2) The 2 [Board] shall, as far as possible, make adequate provision 
that such supply shall be continuous throughout the year, and that 
the water shall be at all times pure and fit for human consumption. 

218. (7) The 2 [Board] may, with the previous sanction of the 3 CCen- 
tral Government], by public notice, declare any lake, stream, spring, well, 
tank, reservoir or other source, whether within or without the limits 
of the cantonment (other than a source of water-supply under the 
control of the 4 [Military Engineer] Services or the Public Works 
Department) from which water is or may be made available for the 
use of the public in the cantonment to be a source of public water- 
supply. 

(2) Every such source shall be under the control of the 2 [Board]. 

219. The 2 [Board] may, by notice in writing, require the owner 
or any person having the control of any source of public water-supply 
which is used for drinking purposes — 

(а) to keep the same in good order and to clear it from time to 
time of silt, refuse and decaying vegetation, or 

(б) to protect the same from contamination in such manner as the 
2 [Board] may direct, or 

1 Subs, by s. 8 of the Cantonments (Amendment) Act, 1944 (8 of 1944) for “Board” 
which had been subs, by Act 24 of 1980 for “Cantonment Authority”. 

2 Subs, by s. 69 of the Cantonments (Amendment) Act, 1986 (24 of 1986) for 
“Cantonment Authority”. 

3 Subs, by the A. 0. 1987, for “L. G.” 

4 Subs, by s. 9 of the Cantonments (Amendment) Act, 1925 (7 of 1925) for 
“Military Works”, 
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( c ) if the water therein is proved to the satisfaction of the '[Board] 
to be unfit for drinking purposes, to take such measures as 
may be specified in the notice to prevent the public from having 
access to or using such water : 

Provided that, in the case of a well, such person as aforesaid may, 
instead of complying with the notice, signify in writing his desire to be 
relieved of all responsibility for the proper maintenance of the well and 
his readiness to place it under the control and supervision of the 1 [Board] 
for the use of the public, and, if lie does so, he shall not be bound to 
carry out the requisition, and the '[Board] shall undertake the control 
and supervision of the well. 

Supply of 220. (1) The '[Board] may permit the owner, lessee or occupier of 

water, any building or land to conned the building or land with a source 

of public water-supply by means of communication pipes of such size 
and description as it may prescribe for the purpose of obtaining water 
for domestic use. 

(2) The occupier of every building so connected with the water- 
supply shall be enliiled to have for domestic use, in return for the 
water tax, if any, such quantity oi water as the '[Board] may 
determine. 


(3) All water supplied in excess of ilie quantity to wdiich such 
supply is limited tinder sub-sec Lion (2) and, in a cantonment in which 
a water tax is not imposed, all water supplied under this section, shall 
he paid for at such rate as the '[Board] may fix. 

(4) The supply of watei for domestic use shall not be deemed to 
include any supply — 

(a) for animals or for washing vehicles where such animals or 

vehicles are kept for sale or hire; 

(b) for any trade, manufac ture or business; 

(c) for fountains, swimming baths or any ornamental or mechani- 

cal purpose; 

(d) for gardens or for purposes of irrigation; 

(e) for making or watering roads or paths; or 

(/) for building purposes. 

Power to 221. If it appears to the '[Board] that any building or land in the 

require cantonment is without a proper supply of pure water, the '[Board] may, 
water supply by notice in writing, require the owner, lessee or occupier of the build- 
° e a en. j n g or ] alu ] to obtain from a source of public water-supply such quantity 
of water as is, adequate to the requirements of the persons usually 
occupying or employed upon the building or land, and to provide com- 
munication pipes of the prescribed size and description, and to take 
all necessary steps for the above purposes. 


^Subs. by s. 69 of tha Cantonments (Amendment) Act, 1986 (24 of 1986) for 

"Cantonment Authority'*, 
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222. (/) The ’[Beard] may, by agreement, supply, from any source Supply of 

of public water-supply, the owner, lessee or occupier of any building water under 
or land in the cantonment with any water for any purpose, other than a « r0QDae ^- 
a domestic purpose, on such terms and conditions, consistent with this 
Act and the rules and bye-laws made thereunder, as may be agreed 
upon between the 1 [Board] and such owner, lessee or occupier. 

(2) The J [Board) may withdraw such supply or curtail the quantity 
thereof at any time if it should appear necessary to do so for the pur- 
pose of maintaining sufficient supply of water for domestic use by 
inhabitants of the cantonment. 

223. Noth withstanding any obligation imposed on 2 | Boards] under Board not 
this Act a ’[ Board] shall not bo liable to any forfeiture, penalty or liable for 
damages for failure- to supply water or tor eui failing the quantity f aiiu * e °* 
thereof if the failure or curtailment, as the case may be, arises from ‘ p y * 
accident or from drought or other unavoidable cause unless in the case 

of an agreement tor the supply of water under section 222, the ! [ Board] 
lias made express provision for forfeit lire, penalty or damages in the 
event of such failure or curtailment. 

224. Notwithstanding anything hereinbefore contained or contained Conditions 
in any agreement under section 222, the supply of water by a ’[Board] universal 
to any building or land shall be, and shall be deemed to have been, a P I>lication - 
granted subject to the following conditions, namely: — 

(a) the owner, lessee or occupier of any building or land in or on 
which water supplied by the A [ Board] is wasted by reason 
of the pipes, drains or oilier works being* out of repair 
shall, if he has knowledge thereof, give notice of the same 
to such officer as the ’[Board) may appoint in this behalf; 

(h) the Executive Officer or any other officer or servant of the 
’[Board] authorised bv it in writing in this behalf may 
enter into or on any premises supplied with water by the 
’[Board], tor the purpose of examining all pipes, taps, 
works and fittings connected with the supply of water and 
of ascertaining whether there is any waste or misuse of 
such water; 

( c ) the ’[Board] may, alter giving notice in writing, < ut off the 
connection between any' source of public water-supply and 
any building or land to which water is supplied for any 
purpose therefrom, or turn off such supply' if — 

( i ) the owner or occupier of the building or land neglects to 
pay the water tax or other charges connected with the 
water-supply within one month from the date on which 
such tax or charge falls duo for payment; 

(ii) the occupier refuses to admit the Executive Officer or other 
authorised officer or servant of the 1 [Board] into the 
building or land for the purpose of making any examin- 

1 Subs, by s. 69 of the Cantonments (Amendment) Act, 1936 (24 of 1936) for 

“Cantonment Authority”. 

2 Subs, by s. 69, ibid., for "Cantonment Authorities”. 
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at ion or inquiry authorised by clause (6) or prevents the 
making of such examination or inquiry; 

{Hi) the occupier wilfully or negligently misuses or causes waste 
of water; 

(ip) the occupier wilfully or negligently injures or damages his 
meter or any pipe or tap conveying water from the water- 
works ; 

(v) any pipes, taps, works or fittings connected with the supply 
of water to the building or land are found, on examina- 
tion by the Executive Officer, to be out of repair to such 
an extent as to cause a waste of water; 

(d) the expense of cutting off the connection or of turning off the 
water in any case referred to in clause (c) shall be paid 
by tlie owner or occupier of the building or land; 

(a) no action taken under or in pursuance of clause ((■) shall 
relieve any person from any penalty or liability which he 
may otherwise have incurred. 

225. A 1 [Board] may allow any person not residing within the limits 
of the cantonment to take or be supplied with water for any purpose 
from any source of public wafer-supply on such terms as it may pres- 
cribe, and may at any time withdraw or curtail such supply. 

226. Whoever — 

(a) uses for other than domestic purposes any water supplied by 

a 3 [Board] for domestic use, or 

(b) where water is supplied by agreement with a 3 [Board] for a 

specified purpose, uses that water for any other purpose, 

shall be punishable with fine which may extend to fifty rupees, and the 
3 [Board] shall be entitled to recover from him the price of the water 
misused. 


Water, Drainage and other Connections . 

227. A a [Board] may carry any cable, wire, pipe, drain, sewer or 
channel of any kind, — 

(a) for the purpose of carrying out, establishing or maintaining 
any system of water-supply, lighting, drainage, or sewer- 
age, through, across, under or over any road or street, or 
any place laid out or intended as a road or street, or, after 
giving reasonable notice in writing to the owner or 
occupier, into, through, across, under or over any land or 
building, or up the side of any building, situated within 
the cantonment, or 

(h) for the purpose of supplying water or of the introduction or 
distribution of outfall of water or for the removal or out- 
fall of sewage, afier giving reasonable notice in writing 

1 Subs, by 8. 69 of the Cantonments (Amendment) Act, 1936 (24 of 1986) for 

“Cantonment Authority’*. 
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to the owner or occupier, into, through, across, under or 
over any land or building, or up the side of any building, 
situated outside the cantonment; 

and* may at all times do all acts and things which may be necessary 
or expedient for repairing or maintaining any such cable, wire, pipe, 
drain, sewer or channel in an effective state for the purpose for which 
the same may be used or is intended to be used : 

Provided that no nuisance shall be causeu in excess of what is 
reasonably necessary for the proper execution of the work: 

Provided, further, that compensation shall be payable to the owner 
or occupier for any damage sustained by him which is directly oc- 
casioned by the carrying out of any such operation. 

228. In the event of any cable, wire, pipe, drain, sewer or channel Wires, etc., 
being laid or carried above the surface of any land or through, over 

or up the side of any building, such cable, wire, pipe, drain, sewer grouud. 0 
or channel shall be so laid or carried as to interfere as little as possible 
with the rights of the owner or occupier to the due enjoyment of such 
land or building, and compensation shall be payable by the 1 [UoardJ 
in respect of any substantial interference with the right to any such 
enjoyment. 

229. No person shall, for any purpose whatsoever, without the per- 
mission of the ■‘[Board | at any time make or cause to be made anv 
connection or communication with any cable, wire, pipe, chain, sewer 
or channel constructed or maintained by, or vested in, a J [Board]. 

230. A ■‘[Board] may proscribe t lie size of the fenules to be used 
for the supply of gas, if any, and may establish meters or oihei ap- 
pliances for the purpose of testing the quantify of any water, or the 
quantity or quality of any gas supplied to any premises by the ‘[Board]. 

231. The ferrules, communication pipes, connections, meters, 
stand-pipes and all fittings thereon or connected therewith leading from 
water mains or from pipes, drains, sewers or channels into any house 
or land, to which water or gas is supplied by a x | Board], and the pipes, 
fittings, and works inside any such house or within the limits of any such 
land, shall in all cases be ^installed or| executed subject to the inspec- 
tion and to the satis! action of the ■‘[Board]. 

232. A ] | Board] may fix the charges to he made for the establishment 
by them or through their agency of communications from, and con- 
nections with, mains, or pipes for the supply ot water, or gas, or for 
meters or other appliances tor testing the. quantity or quality thereof 
supplied, and may levy such charges accordingly. 

Application of this Chapter to Covcnuncnt Water-Supplies. 

233. (/) Where in any cantonment there is a, water-supply under 
the control of the ^Military Engineer] Services or the Public Works 

1 SVc footnote 1 on pie-page. 

2 Ins. by s. 2 and K<*h. I of the Repealing and Amending Act 1920 (ft of 1920). 

3 Subs, by s, 9 of tlie Cantonments (Amendment Act, 1925 (7 of 1925) for “Military 
Works". 
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Department, the Officer of the ^Military Engineer] Services or of the 
Public Works Department, as the case may be, in charge of such 
water-supply (hereinafter in 1 2 [this Chapter] referred to as the Officer) 
may publish in the cantonment in such manner as he thinks fit a notice 
declaring that any lake, stream, spring, well, tank, reservoir or other 
source, whether within or without tire limits of the cantonment (other 
than a source of public water-supply) under the control of the 3 4 [Board] 
is a source of public water-supply and may, for the purpose of keeping 
any such source in good order or of protecting it from contamination 
or from use, require the 3 [Board] to exercise any power conferred upon 
4 [itJ by section 219. 

(2) In the case of any water-supply such as is referred to in sub* 
section ( 1 ), the following provisions of this Chapter, namelv, the provi- 
sions of sections 220, 222, 223, 221, 220, 227, 228, 229, 230, 281, and 
232 shall, as far as may be, be applicable in respect of the supply of 
water to the cantonment, and for the purpose of such application refer- 
ences to the 3 [Board] shall be construed as references to the Officer, and 
references to the Executive Officer or other officer or servant of the 
3 [Board| shall be construed as references to such person as may be 
authorised in this behalf by the Officer. 

5 [(3) The provisions of section 222 shall be applicable in respect 
of the supply of water by agreement to the Board by the Officer for uso 
for any purpose other than a domestic purpose in like manner as they 
are applicable to such supply to the owner, lessee or occupier of any 
building or land in the cantonment.” 

234. In any case in which the provisions of section 233 apply 6 [and 
in which the Board is not receiving a bulk supply of water under section 
234A,] the water-tax, if any, imposed in the cantonment and all other 
charges arising out of the supply ot water which may be imposed 
under the provisions of this Chapter as applied by section 233 shall 
bo recovered by the 3 [Boardj, and all monies so recovered, or such pro- 
portion thereof as the 7 8 9 [Central Government] may in each case deter- 
mine, shall be paid by the ‘ 3 [ Board] to the Officer. 

8 [234A. (1) Where in any cantonment there is a water-supply such 
as is referred to in sub-section (/) of section 233, the Board may 
9 [and so long as the Board is unable to provide a water-supply of its 
own, it shall] receive from the Military Engineer Services or the 
Public Works Department, as the case may be, at such point or points 
as may be agreed upon between the Board and the Officer, a supply of 
water adequate to the requirements for domestic use of all persons in 
the cantonment other than entitled consumers. 


1 Subs, by s. 9 of the Cantonments (Amendment) Act, 1925 (7 of 1925) for“ Military 
Works'’. 

2 Subs, by s. 57 of the Cantonments (Amendment) Act, 1936 (21 of 1936) for “this 
section and m section 234”. 

3 Subs, by s. 09, ibid., for ‘‘Cantonment Authority’*. 

4 Subs, by s. 2 and Sell 1 of the Repealing and Amending Act, 1939 (34 of 1939) for 
“that Authority”. 

5 Ins. by s. 10 of the Cantonments (Amendment) Act, 1942 (15 of 1942) 

6 Ins. by s. 58 of Act 24 of 3936. 

7 Subs, by the A. O. 1937, for “L. G “ 

8 Ss. 234A and 234 B were ins. by s, 59 of Act 24 of 1936, 

9 Ins. by s. 11 of Act 15 of 1942. 
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(2) Any supply of water received under sub-section (/) sliall be a 
bulk supply and tlio Board shall make such payments to the Officer 
for all water so received as may be agreed upon between the Board and 
the Officer, or, in default of such agreement, as may be determined by the 
^Central Government] to be reasonable having regard to the actual cost 
of supplying the water in the cantonment and the rate charged for 
water in any adjacent municipality: 

Provided that, notwithstanding anything contained in this Act. 
the Board shall not charge for the supply to persons in the. canton- 
ment of water received by the Board under this section a rate calcu- 
lated to produce more than the sum of the payments made to the 
Officer for water received and the actual cost of the supply thereof by 
the Board to consumers. 

(3) If any dispute arises between the Board and the Officer regard- 
ing the amount of water adequate to the requirements of persons in the 
cantonment other than entitled consumers, the dispute shall be referred 
to the 1 2 [Central Government] whose decision shall be final. 

234B. "Where under the provisions of sub-section (/) of section 
234 A a bulk supply of water is received by the Board, the Board 
shall be solely responsible for the supply of water to all persons in the 
cantonment other than entitled consumers; and the provisions of this 
Act shall apply as if such hulk supply were a source of public water- 
supply under the control of the Board and as if the communications 
from and connccl ions with such lmlk supply for the purpose of supply- 
ing water to such persons were a system of water-supply established aud 
maintained by the Board.] 


CHAPTER XIV. 

Removal and Exclusion from Cantonments and Suppression of 

Sexual Immorality. 

235. The 2 [Officer Commanding the slation] may, on receiving in- 
formation that any building in the cantonment is used as a brotheJ 
or for purposes of prostitution, by order in writing setting forth the 
substance of the information received, summon the owner, lessee, tenant 
or occupier of the building to appear before him either in person or 
by an authorised agent, and, if the 3 [Officer Commanding the station] 
is then satisfied as to the truth of f lie information, he may, by order 
in writing, direct the owner, lessee, tenant or occupier, as the case 
may be, to discontinue such use of the building within such period as 
may he specified in the order. 


1 Subs, by the A. 0. 1937 for “0. G. in 0” 

z Subs, bv s. 10 of the Cantonments (Amendment) Act, 1925 (7 of 1925) for 

Commanding Officer of a Cantonment’*. 

3 Subs, by s, 14, fop “Commapdjng Officer pf the Cantonment”, 
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Penalty for 236. (/) Whoever in a cantonment loiters for the purpose of prosti* 
loitering tution or importunes any person to the com mission of sexual immoral- 
tuning for" ily* shall be punishable with imprisonment which may extend to one 
purposes of month, or with fine which may extend to two hundred rupees. 

proslitu- ^ i i « j* 

tion. (2) No prosecution for an offence under this section shall be msti ' 

tuted except on the complaint of the person importuned, or of a military 
officer in whose presence the offence was committed, or of a member 
of the Military or Air Force Police, being 1 employed in the canton- 
ment and authorised in this behalf by the '[Officer Commanding’ the 
station], in whose presence the offence was committed, or of a police 
officer not below the rank of a sub-inspector 2 3 * [or a sergeant] who is 
employed in the cantonment and authorised in this behalf by the 
'[Officer Commanding the station] 2 E\vith the concurrence of the District 
Magistrate]. 

Removal of 237 . If the 5 fOfficer Commanding the station] is, after such inquiry 

lewd per- ns lie thinks necessary, satisfied that any person residing in or frequent* 
cantonment ' n ^ ^ lC Csm tonment is a prostitute or has been convicted of an offence 
li under section 2*8(5, or of the abetment of such an offence, he may cause 
to be served on such person an order in writing requiring such person to 
remove from the cantonment within such time ns may be specified in the 
order, and prohibiting such person from re-entering it without the per- 
mission in writing of the '[Officer Commanding the station]. 
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238. (/) A Magistrate of the first class, having jurisdiction in a 
cantonment, on receiving information that any person residing in or 
frequenting the cantonment — 

(a) is disorderly person who lias been convicted more than one© 

of gaming or who keeps or frequents a common gaming 
house, a disorderly drinking shop or a disorderly house 
of any other description, or 

(b) lias been convicted more than once, either within the can- 

tonment or elsewhere, of an offence punishable under 
Chapter XVII of the Indian Penal Code, or 

(c) has been convicted, either within the cantonment or elsewhere, 

of any offence punishable under section 15G of the Amy 
Act, or 

(d) has been ordered under Chapter Till of the Code of Criminal 

Procedure, 1898, either within the cantonment or else- 
where, to execute a bond for his good behaviour, 
may record in writing the substance of the information received, and 
may issue a summons to such person requiring such person to appear and 
show cause why he should not be required to remove from the canton- 
ment and be prohibited from re-entering it. 


1 Subs. by s. 14, of tho Cantonments (Amendment) Art, 1925 (7 of 1925) for “Com- 
manding 0 flirr*r of the Cantonment”. 

2 Ins, by s. 7 of the Cantonments (Amendment) Act. 1901 (7 of 1931). 

3 Subs, by s. 10 of the. Cantonments (Amendment) Act, 3925 (7 of 1925) fop 

i “Commanding Officer of a Cantonment”. 
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( 2 ) Every summons issued under sub-seed ion (/) shall be accom- 
panied by a copy ot' the reeoid aforesaid, and the ropy shall be served 
along with the summons on the person against whom the summons is 
issued, 

(3) The Magistrate shall’, when the person so summoned appears* 
before him, proceed to inquire into the truth of the information 
received and take such further evidence as he thinks fit, and if upon 
such inquiry, it appears to him that such person is a person of any 
kind described in sub-section (/) and that if is necessary for the main- 
tenance of good order in the cantonment that such person should be 
required to remove therefrom and be prohibited from re-entering the 
cantonment, the Magistrate shall report the matter to the ^Officer 
Commanding the station], and, if the ^Officer Commanding the station] 
so directs, shall cause to be served on such person an order 
in writing requiring him to remove from the cantonment within 
such time as may be specified in the order and prohibiting him 
from re-entering it without the permission in writing of the ^Officer 
Commanding the station]. 

239. (7) If any person in a cantonment causes or attempts to cause Removal 
or does any act which he knows is likely to cause disloyalty, disaffection 
or breaches of discipline amongst any portion of Ilia Majesty’s forces cantonment 
or is a person who the 1 f Officer Commanding the station] has of seditious 
reason to believe, is likely to do any such act, the *[ Officer Commanding persons, 
the station] may make an order in writing setting forth the reasons for 
the making of the same and requiring such person to remove from the 
cantonment within such time as may be specified in the order and pro- 
hibiting him from re-entering it without the permission in writiug of 
the ^Officer Commanding the station] : 

Provided that no order shall be made under this section against 
any person unless he has had a reasonable opportunity of being in- 
formed of the grounds on which it is proposed to make the order and 
of showing cause why the order should not be made. 

(2) Every order made under sub-section (1) shall be sent to the 
Superintendent of Police of the district, who shall cause a copy thereof 
to be served on the person . concerned. 

(3) TTpon the making of any order under sub-section (I), the 
^[Officer Commanding the station] shall forthwith send a copy of the 
same to the 2 [Central Government], 

(4) The 2 [0entral Government] may, of its own motion, and shall, 
on application, made to it in this behalf within one month of the date 
of the order by the person against whom the order has been made, 
call upon the District Magistrate to make, after such inquiry as the 
2 [Central Government] may prescribe, a report regarding the justice of 
the order and the necessity therefor. At every such inquiry the person 

1 Sabs, by s. 14 of the Cantonments (Amendment) Act, 1925 (7 of 1925) for 

"Commamling Officer of the Cantonment”. 

2 Subs, by the A. O. 1987, for “L. 0.” 
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against whom the order has been made shall he given an opportunity 
of being heard in his own defence. 

(5) The ^Central Government] may, at any time after the receipt 
of a copy of an order sent under sub-section («3), or where a report 
has been called for under sub-section ( 4) y on receipt of that report, 
if it is of opinion that the order should be varied or rescinded, 1 2 [make 
such order thereon as it thinks fit]. 

(6) Any person who has been excluded from a cantonment by an 
order made under this section may, at any time after the expiry of 
one month from the date thereof, apply to the Officer Commanding- 
in-Ghief, the Command, for the rescission of the same and, on such 
application being made, the said Officer may, after making such in- 
quiry, if any, as he thinks necessary, either reject the application or 
rescind the order., 

240 Whoever — 

(a) fails to comply with an order issued under this Chapter 
within the period specified therein, or, whilst an order pro- 
hibiting him from re-entering a canionment without per- 
mission is in force, re-enters the cantonment without such 
permission, or 

(h) knowing that any person has, under this Chapter, boon re- 
quired to remove from the cantonment and has not obtained 
the requisite permission to re-enter it, harbours or conceals 
such person in the cantonment, 

shall be punishable with fine which may extend to two hundred rupees, 
and, in the ease of a continuing offence, with an additional fine which 
may extend to twenty rupees for every day after the first during which 
he has persisted in the offence. 


CHAPTER XT, 

Pownns, PnocmruE, Penalties and Atteals. 

Entry and Inspection . 

241. It shall be lawful for the President or the Vice-President of 
a Board, or the Executive Officer, or the Health Officer or Assistant 
Health Officer, or any person specially authorised by the Health Officer 
or the Assistant Health Officer, or for any other person authorised by 
general or special order of a 3 [Board] in this behalf, to enter into or 
upon any building or land with or without assistants or workmen in 
order to make any inquiry, inspection, measurement, valuation or survey, 

1 Subs, by ih© A. 0. 1937 for M L. G.” 

2 Subs, by the A. O. 1937 for “refer the rase to the G. G. in C., who shall pass 
such orders thereon as he thinks fit". 

3 Subs, by s. 69 of the Cantonments (Amendment) Act, 1936 (24 of 1936) for 
“Cantonment Authority", 
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or to execute any work, wliioh is authorised by or under this Act or 
'which it is necessary to make or execute for any of the purposes or in 
pursuance of any of the provisions of this Act or of any rule, bye- 
law Of order made thereunder : 

Provided that nothing* in this section shall be deemed to confer 
upon any person any power such as is referred to in section 207 or 
section 215 or to authorise the conferment upon any person of any such 
power. 

242. With the previous sanction of the President, any member of Poweia of 
a Board may inspect any work or institution constructed or main- jj^member 
tained, in whole or part, at the expense of the Board, and any register, of a Board, 
book, accounts or other document belonging to, or in the possession of, 
the Board. 


243. (/) A M Boardl may, by general or special order, authorise any Powerof 
person — ***** 

(a) to inspect any drain, privy, latrine, urinal, cesspool, pipe, 

swer or channel in or on any building or land in the 
cantonment, and, in his discretion, to cause the ground to 
be opened for the purpose of preventing or removing any 
nuisance arising from the drain, privy, latrine, urinal, 
cesspool, pipe, sewer or channel, as the case may be; 

(b) to examine works under construction in the cantonment, to 

hake levels or to remove, test, examine, replace or read 
any meter. 

(2) If, on such inspection, the opening of the ground is found to 
be necessary for the prevention or removal of a nuisance, the expenses 
thereby incurred shall be paid by the owner or occupier of the land ox' 
building, but if it is found that no nuisance exists or but for such 
opening would Irave arisen the ground or portion of auy building, drain, 
or other work opened, injured or removed for the purpose of such 
inspection shall be filled in, reinstated, or made good, as tbe case may 
be, by the x [Board]. 


244. (7) The Executive Officer of a cantonment may, with or with- Power to 
out assistants or workmen, enter on any land within fifty yards of any enter land 
work authorised by or under this Act for the purpose of depositing i ai Ja* where 
thereon any soil, gravel, stone or other materials, or of obtaining work is in 
access to such work, or for any other purpose connected with the carry- progress, 
ing on of the same. 


(2) The Executive Officer shall, before entering on any land under 
sub-section (7), give the occupier, or, if there is no occupier, the owner 
not less than three days’ previous notice in writing of - liis intention 
to make such entry, and shall state the purpose thereof, and shall, 
if so required by the occupier or owner, fence oh so much of the land 
as may be required for such purpose. 


i Bubs, by s. 69 of the Cantonments* (Amendment) Act, 1986 (24 of 1930) for -‘Canton* 
meat Authority’*. 
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(3) The Executive Officer shall, iu exercising any power conferred 
by this section, do as little damage as may be, and compensation shall 
be payable by the 1 [Board] to the owner or occupier of such land, or to 
both, for any such damage whether permanent or temporary. ' 

245. It shall be lawful for any person, authorised by or under this 
Act to make any entry into any place, to open or cause to be opened 
any door, gate or other barrier — 

(a) if he considers the opening thereof necessary for the purpose 

of such entry; and 

(b) if the owner or occupier is absent, or being present refuse# 

to open such door, gate or barrier. 

246. Save as otherwise expressly provided iu this Act, no entry 
authorised by or under this Act shall be made except between the 
hours of sunrise and sunset. 

247. Save as otherwise expressly provided in this Act, no build- 
ing or land shall be entered without the consent of the occupier, or if 
there is no occupier, of the owner thereof, and no such entry shall 
be made without giving the said occupier or owner, as the case may 
be, not less than four hours’ written notice of the intention to make 
such entry : 

Provided that no such notice shall be necessary if the place to be 
inspected is a stable for horses or a shod for cattle, or a latrine, privy 
or urinal, or a work under construction. 

248. When any place used as a human dwelling is entered under 
this Act, due regard shall bo paid to the social and religious customs 
and usages of the occupants of the place entered, and no apartment 
in the actual occupancy of a female shall be entered or broken open 
until she has been informed that she is at liberty to withdraw and 
every reasonable facility has been afforded to her for withdrawing. 

249. Whoever obstructs or molests any person Employed by a 
2 fBoard|, who is not a public servant within the meaning of section 21 xLVof i860 
of the Indian Penal Code or any person with whom the ! |Board] has 

lawfull contracted, in the execution of his duty or of anything which 
lie is empowered or required to do by virtue or in consequence of any 
of the provisions of this Act or of any rule, bve-law or order made 
thereunder, or in fulfilment of his contract, as the case may be, shall 
be punishable with fine which may extend to one hundred rupees. 


Powers and Dalits of Polite Officers . 

250. Any member of the police force employed in a cantonment 
may, without a warrant, arrest any person committing in his view a 
breach of any of the provisions of this Act which are specified in 
Schedule IV:; 


1 8ubs. by s. 00 of llio Cantonments (Amendment) Act, M (24 of 103(1) for 
•“Cantonment Authority 1 
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Provided that — 

(a) in the case of the breach of any wsueh provision as is specified 

* in Part B of Schedule IV, no person shall be so arrested 

who consents to give his name and address, unless there 
is reasonable ground for doubting the accuracy of the 
name or address so given, tin*, burden of proof of which shall 
lie on the arresting officer, and no person so arrested shall 
be detained after his name and address have been ascer- 
tained ; and 

( b ) no person shall be so arrested for an offence under section 

236 except — 

(i) at the request of the person importuned or of a military 
officer in whose presence the offence was committed; or 

(id) by or at the request of a member of the Military or Air 

Force Police, who is employed in the cantonment and 

authorised in this behalf by the ’[Officer Commanding* 
the station], and in whose presence the offence was com- 
mitted or by or at the request of any police officer not 
below the rank of a sub-inspector who is employed in 
the cantonment and authorised in this behalf by the 
’[Officer Commanding the station], 

251. It shall be the duty of all police officers to give immediato Duties of 
information to the 1 2 3 [Board] of the commission of any offence against police offl- 
the provisions of this Act or of any rule or bye-law made thereunder, oer8, 
and to assist all cantonment officers and servants in the exercise of 
their lawful authority. 

Notices . 


252. Where any notice, order or requisition made under this Act 
or any rule or bye-law made thereunder requires anything to be done Notices to 
for the doing of which no time is fixed in this Act or in the rule or ^loUrne 
bye-law, the notice, order or requisition shall specify a reasonable time 
for doing the same. 


253. Every notice, order or requisition issued by a 2 [Board] under 
this Act or any rule or bye-law made thereunder shall be signed — Authentic*. 

(a) i* * * * either by the President of the Board or bv the 

Executive Officer, or, 4 * * * * notices 

(b) by the members of any committee especially authorised bv 

the 2 [Boardj in this behalf. 


254. ( 1 ) Every notice, order or requisition issued under this Act 
or any rule or bye-law made thereunder shall, save as otherwise ex- 
pressly provided, be served or presented — not oe ' 6 


1 Subs, by s. 14 of the Cantonments (Amendment) Act, 1926 (7 of 1925) for 

“Commanding Officer of the Cantonment”. 

2 Subs, by s. 69 of the Cantonments (Amendment) Act, 1986 (24 of 1936) for 
‘‘Cantonment Authority”. 

3 The words ‘‘where there is a Board” rep. by s. 60, ibid. 

* The words “where there is no Board, by the Executive Officer; or” rep. by s. 60, ibid. 
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(a) by giving or tendering the notice, order or requisition, or 

sending it by post, to the person for whom it is intended; 

or, 

(b) if such person cannot be found, by affixing the notice, ordor 

or requisition on some conspicuous part of his last known 
place of abode or business, if within the cantonment, or 
by giving or tendering the notice, order or requisition vo 
some adult male member or servant .of his family, or by 
causing it to be affixed on some conspicuous part of the 
building or land, if any, to which it relates. 

(2) When any such notice, order or requisition is required or per- 
mitted to be served upon an owner, lessee or occupier of any building 
or land, it shall not be necessary to name the owner, lessee or occupier 
therein, and the service thereof shall, save as otherwise expressly pro- 
vided, be effected either — 

(a) by giving or tendering the notice, order or requisition, jr 

sending it by post, to the owner, lessee or occupier, or, 
it there are more owners, lessees or occupiers than one, 
l [to any one of them]; or 

(b) if no such owner, lessee or occupier can be found, by giving 

or tendering the notice, order or requisition to the author- 
ised agent, if any, of any such owner, lessee or occupier, 
or to an adult male member or servant of the family of 
any such owner, lessee or occupier, or by causing it to be 
affixed on some conspicuous part of the building or land 
to which it relates. 

(J) When the person on whom a notice, order or requisition is to 
be served is a minor, service upon his guardian or upon an adult male 
member or servant of his family shall be deemed to be service upon 
the mine;* 

255. Every notice which, by or under this Act, is to be give 
or served as a public notice or as a notice which is not required to b 
given to any individual therein specified shall, save as otherwise 
pressly provided, be deemed to have been sufficiently given or served 
if a copy thereof is affixed in such conspicuous part of the office of 
the 2 [Board] or in such other public place, during such period, or ia 
published in such local newspaper or in such other manner, as the 
‘■[Board] may direct. 

256. In the event of non-compliance with the terms of any notice, 
order or requisition issued to any person under this Act, or any rule or 
bye-law made thereunder, requiring such person to execute any work 
or to do any act, it shall be lawful for the 2 [Board], whether or not 
the j>erson in default is liable to punishment for such default or has 
been prosecuted or sentenced to any punishment therefor, after givh t 
notice in writing to such person, to take such action or such steps 

1 Subs, by 8. 8 and Sch. II of the Repealing and Amending Act, 1040 (82 of 1WW 
far “on anyone o! them”. 

2 Subs by ». 60 of the Cantonment* (Amendment) Aot, 1086 (24 of 1986) 

4 ‘Cantonment Authority’ 4 . 
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muy be accessary for the completion of the ad or work required to 
be tloiv? or executed by him, and all the expenses incurred on such 
account shall be recoverable by the ’[Board]. 

Itecoveri / of Money. 

257. (I) If any such notice as is referred to in section 250 has liability of 
been given to any person in respect of property of which he is the occupier tm 
owner, the ’[ Board] may require any occupier of such property or of any 

part thereof to pay to it, instead of to the owner, uuv rent payable by OWIier . 
him in respect of such property, as it falls due, up to the amount 
recoverable from the owner under section 25f> : 

Provided that, if the occupier, on application made to him by the 
’[Board], refuses truly to disclose the amount of his rent or the name 
or address of the person to whom it is payable, the ’[Board], may 
recover from the* occupier the whole amount recoverable under section 
256. 

(2) Any amount recovered from an occupier instead of from an 
owner under sub-section (I) shall, in the absence of any contract be- 
tween the owner and the occupier to the contrary, he deemed to have 
been paid to the owner. 

258. (7 s ) Where any person, by reason of his receiving the rent Reliof fc# 
of immovable property as an agent or trustee, or of his being as on agenta a»U 
agent or trustee the person who would receive tine rent if the property trusto **« 
were let to a tenant, would under this Act be bound to discharge any 
obligation impost d on the owner of the property for the discharge of 

which money is required, lie shall not he bound to discharge the obli- 
gation unless be has, or but for his own improper act or default might 
have had, funds in liis hands belonging to the owner sufficient for the 
purpose. 

(2) The burden of proving anv fact entitling an agent or trustee 
to relief under sub-section (/) shall lie upon him. 

(3) Where any agent or trustee has claimed and established his 
"ight to relief under this section, the ’[Board] may, by notice in 

writing, require him, to apply to the discharge of such obligation as 
iforesaid the first monies which may come to his hands on behalf, or 
? or the use, of the owner, and, on failure to comply with the notice, 
e shall he deemed to he personally liable to discharge the obligation. 

2 [259, (7) Notwithstanding anything elsewhere contained in this Method of 
Act, arrears of any tax and any other money recoverable by a Board recovery, 
under this Act may be recovered together with the cost of recovery 
either by suit or, on application to a Magistrate having jurisdiction 
in the cantonment or in any place where the person from whom such 
tax or money is recoverable may for the time being be residing, by. the 
distress and sale of any movable property of, or standing timber, 

1 Subs, by s. 69 ^ of the Cantonments (Amendment) Act, 1980 (24 of 1936) for 

“Cantonment Authority**. 

2 Subs, by s 61, ibid , for the original section. 
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growing crops or grass belonging to , such person which is within thus 
limits of such Magistrate’s jurisdiction, and shall, if payable by the 
owner of any property as such, be a charge on the property until 
paid : 

Provided that the tools of artisans shall be exempt from such 
distress or sale. 

(2) An application to a Magistrate under sub-section ( 1 ) shall be 
in writing and shall be signed by the President or Vice-President of 
the Board or by the Executive Officer, but shall not require to be 
personally presented.] 

Com mitt res of Arbitration . 

260. Tn the event of any disagreement as to the liability of a 
Board] to pay any compensation under this Act. or as to the amount 

of any compensation so payable, the person claiming such compensa- 
tion may apply to the '[Board] for the reference of rhe matter to * 
Committee of Arbitration, and the 1 * [Board] shall forthwith proceed to 
convene a Committee of Arbitration to determine the matter in dispute. 

261. When a Committee of Arbitration is to be convened, the 
l FBoard] shall cause a public notice to be published stating the matter 
to be determined, and shall forthwith send copies of the order to the 
District Magistrate, and to the other party concerned, and shall, as 
soon as may bo. nominate such members of the Committee, as it is 
entitled to nominate under section 202, and, by notice in writing, call 
upon the other persons who are entitled to nominate a member or mem 
bers of the Committee to nominate such member or member.* h\ accord- 
ance with the provisions of that section. 

262. (1^ Every Committee of Arbitration shall consist of five mem- 
bers. namely: — 

(a) a Chairman who shall bo a person not in the service of the 

2 rCrowtil or the T [Board], and who shall be nominated by 
the 3 4 [Offioer Commanding the station]; 

(b) two persons nominated by the '[Board]; and 

(c) two persons nominated hv the other party concerned. 

4 * * ‘ * w 

(2) Tf the '[Board] or the other party concerned or the 3 rOfficer 
Commanding the station] fails within seven days of the date of issue of 
the notice referred to in section 2fil to make any nomination which 
it or he is entitled to make or, if any member who has been so nomi- 
nated neglects or refuses to act and the '[Board] or other person by 

1 Subs, by s. 69 ^ nf the Cantonments (Amendment) Act. 1936 (24 of 1936) for 

“Cantonment Authority". 

. 2 Flubs, by the A. O 1937, for “Oovt.” 

* 3 Bubs, by s. 14 of the Cantonments (Amendment) Act, 1925 (7 of 1925) for 

“Commanding Officer of the Cantonment". 

4 The yards “who shall be persons liable to pay taxes in the cantonment and 
ordir arily resident therein or in the immediate 'vicinity thereof" rep. by s. 62 of Act 24 
of 1936. 
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whom such member wap nominated fails to nominate another member 
in his place witbin seven days from the date on which it or ho may 
be ^called upon to do so by the District Magistrate, the District 
Magistrate shall forthwith appoint a member or members, as the case 
may be, to fill the vacancy or vacancies. 

263. (7) jSTo person who has a direct interest in the matter under 
reference, or whose services are not immediately available for the pur- 
poses of the Committee, shall be nominated a member of a Committee 
of Arbitration. 

(2) If. in the opinion of the District Magistrate, any person who 
1ms been nominated has a direct interest in the matter under reference, 
or is otherwise disqualified for nomination, or if the services of any 
such person are not immediately available ns aforesaid, and if fclm 
'[Board] or other person by whom any such person was nominated fails 
to nominate another member within seven clays from the date on which 
it or he may be called upon to do so by the District Magistrate, such 
failure shall be deemed to constitute a failure to make a nomination 
within the meaning of section 262. 

264. (7) When a Committee of Arbitration has been dulv consti- 
tuted. the ^fBoarcP shall, by notice in writing, inform each of the mem- 
bers of the fact, and th^ Committee shall meet as soon as may be 
thereafter. 

(?) The Chairman of the OommiMnn Minll fix the t»mo and pine* 
of meetings, and shall have power to adjourn any meeting from time 
to (’hue as may be necessary. 

{-?') The Committee shall receive and record evidence, and shall 
have power to administer oaths to witnesses, and. on requisition in writ- 
ing signed by the Chairman of the Committee, the District Magistral'* 
shall issue the necessary processes for flu* attendance of witnesses and 
the production of documents required by the Committee, and may en • 
force the said pi'ocesses as if they were processes for attendance or 
production before himself. 

265. (7) The decision of every Committee of Arbitration shall be 
in accordance with the majority of vot^s taken at a meeting at which 
the Chairman and at least three of the other members ore present. 

(2) If there is not a majority of votes in favour of any proposed 
decision, the opinion of the Chairman shall prevail. 

(3) The decision of a Committee of Arbitration shall be final and 
shall not be questioned in any Court, 

Prosecutions . 

266. 1 2 r(7)] Save as otherwise expressly provided in this Act, no 
Court shall proceed to the trial of any offence made punishable by or 
under this Act, other than an offence specified in Schedule TY, except. 

1 Sabs. by s. fiO of the Clinton meats (Ampnrlrnont) Act, 10^0 (24 of lOSfa for 

"Crmtonmont Authority**. 

2 S. 26G wa,s re-numbered bs sob-section (1) of that section by s. #1 ihirt 
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on the complaint of, or upon information received from, the 1 * 3 [Boardl 
concerned or a person authorised by tye ‘[Board] by a general or special 
order in this behalf. 

2 \(2 ) No offence made punishable under this Act shall be tried 
by any Magistrate or by any Bench, if such Magistrate or any of the 
Magistrates composing the Bench is a member of the Board.] 

267. (/) A *[ Board], or any person authorised by it, by general or 
special 0 T<ler in this behalf, may, either before or after the institution 
of the proceedings, compound any offence made punishable by or under 
this Act other than an offence under Chapter XIV : 

Provided that no offence shall be compound able which is committed 
by failure to comply with a notice, order or requisition issued by or on 
behalf of the 1 [Board], tinless and until the same has been complied 
with in so far as compliance is possible. 

(2) Where an offence has been compounded, the offender, if in 
custody, shall be discharged and no further proceedings, shall be taken 
against him in respect of the offence so compounded. 

' " f V A ' " , ‘"IT ’ 

General Penalty Provisions. 

268. Whoever, in any cose in which a penalty is not expressly 
provided by this Act, fails to comply with any notice, order or requisi- 
tion issued under anv provision thereof, or otherwise contravenes any 
of the provisions of this Act, shall ho punishable with fine which may 
extend to two hundred rupees, and, in tin* case of a continuing failure 
or coni invention, with an additional fine which mar extend to twenty 
rupees for every day after the first during which he has persisted in 
the failure or contravention. 

269. Where any person to whom a licence has been granted under 
Ibis Act or any agent or servant of such person commits a breach of 
anv of the conditions thereof, or of any bye-law made under this Act 
for the purpose of regulating the manner or circumstances in, or the 
conditions subject to, which anything permitted bv such licence is to 
be or may be done, tbe 1 [Board] may, without prejudice to anv other 
penalty which may have been incurred under this Act, by order in 
writing, cancel the licence or suspend it for such period as it thinks 
fit: 

Provided that no such order shall be made until an opportunity 
has been given to the holder of the licence to show cause why it should 
not be made. 

2*70. Where any person has incurred a penalty by reason of having 
caused any damaged to the property of a a [Boardl, he shall be liable fco 
make good such damage, and the amount payable in respect of the 
damage shall, in case of dispute, be determined by the Magistrate 
by whom the person incurring such penalty is convicted, and, on non- 
payment of such amount on demand, the same shall be recovered by 

1 Subs, by s. 69 # of the Cantonments (Amendment) Act, 1986 (24 of 1986) for 

“Cantonment Authority”. 

3 Ins. by *. 68, ibid. 
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distress and sale of the movable property of such person, and the 
Magistrate shall issue a warrant for its recovery accordingly. 

• .... * 

Limitation . 

± Y *** 5"’ .rO T;M' C > ' 'r i > ■ * . ‘ ’ 

271 . No Court shall try any person for an offence made punish- Limitation 
able by or under this Act, after the expiry of six months from the proaecu. 
date of the commission of the offence, unless complaint in respect of tlon * 
the offence has been made to a Magistrate within the six months 
aforesaid. 


Suits. 

272. No suit or prosecution shall be entertained in any Court Protection 

against any 1 [Board] 2 * * * or against any 3 [Officer Commanding ^xSutive 

a station], or against any member of a Board, or against any officer or officer, etc. 
servant of a x [Board], for anything in good faith done, or intended to 

be done, under this Act or any rule or bye-law made thereunder. 

2 73. (1) No suit shall be instituted against any J [Board] or against Notice to be 
any member of a Board, or against any officer or servant of a x [ Board], RiY enof 

in respect of any act done, or purporting to have been done, iu pur- 8UItr - 
suance of this Act or of any rule or bye-law made thereunder, until 
the expiration of two months after notice in writing lias been left j! 
the office of the x [Board], and, in the case of such member, officer or 
servant, unless notice in writing has also been delivered to him or left 
at his office or place of abode, and unless such notice states explicitly 
the cause of action, the nature of the relief sought, the amount )£ 
compensation claimed, and the name and place of abode of the intend- 
ing plaintiff, and unless the plaint contains a statement that such notice 
has been so delivered or left. 

(2) If the a [Board], member, officer or servant has, before the suit 
is instituted, tendered sufficient amends to the plaintiff, the plaintiff 
shall not recover any sum in excess of the amount so tendered, and 
shall also pay all costs incurred by the defendant after such tender, 

(3) No suit, such as is described in sub-section (7), shall, unless it is 
an action for the recovery of immovable property or for a declaration 
of title thereto, be instituted after the expiry of six months from the 
date on which the cause of action arises. 

(4) Nothing in sub-section (7) shall be deemed to apply to a suit 
in which the only relief claimed is an injunction of which the object 
would be defeated by the giving of the notice or the postponement of 
the institution of the suit or proceeding. 

1 Subs, by s. 69 of the Cantonments (Amendment) Act, 1986 (24 of 1986) for 
“Cantonment Authority”. 

* a The words ‘‘or authority appointed under sub-section (2) of Section 10” rep. by 
a. 64, ibid. 

3 Subs, by s. 11 of the Cantonments (Amendment) Act, 1926 (7 of 1826) for 

“Commanding Officer of a Cantonment”. 
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Appeals and Revision. 

274. ( 1 ) Any person aggrieved by any order described in the second 
column of Schedule V may appeal to the authority specified in that 
behalf in the third column thereof. 

(2) No such appeal shall be admitted if it is made after the expiry 
of the period specified in that behalf in the fourth column of the said 
Schedule. 

(3) The period specified as aforesaid shall be computed in accord- 
ance with the provisions of the Indian Limitation Act, W08, with res- ^ 
pect to the computation of periods of limitation thereunder. 

275. (7) Every appeal under section 274 shall be made by petition 
in writing accompanied by a copy of the order appealed against. 

(2) Any such petition may be presented to the authority which 
made the order against which the appeal is made, and that authority 
shall be bound to forward it to the appellate authority, and may attach 
thereto any report which it may desire to make by way of explanation. 

276. On the admission of an appeal from an order, other than an 
order contained in a notice issued under clause (a) of section 137, sec- 
tion 140, section 176, or section 238, all proceedings to enforce the 
order and all presecutions for any contravention thereof shall be held 
in abeyance pending the decision of the appeal, and, if the order is 
set aside on appeal, disobedience thereto, shall not be deemed to bs 
an offence. 

277. * * • 

*[(2)] Where an appeal from an order made by the 2 !Board] has 
been disposed by the District Magistrate, 3 [either party to the pro- 
ceedings] may, within thirty day from the date thereof, apply, through 
the 4 [01ficer Commanding-in-Chief, the Command], to the c lCentr«i 
Government], or to such authority as the 6 [Centyal Government] may 
appoint in this behalf, for a revision of the decision. 

1 [(2)] The provisions of this Chapter with respect to appeals shall 
apply, as far as may be, to applications for revision made under this 
section. 

278. Save as otherwise provided in section 277, every order of an 
appellate authority shall be final. 

279. No appeal shall be decided under this Chapter unless th# 
appellant has been heard, or has had a reasonable opportunity of being 
heard in person or through a legal practitioner. 

1 The original sub-section (1) was omitted and sub-sections (2) and (3) were re- 
numbered (I) and (2) by s. 9 of the Cantonments (Amendment) Act, 1926 (36 of 1926). 

2 fiubs. by s. 69 of the Cantonments (Amendment) Act, 1936 (24 of 1986) for 
“Cantonment Authority 4 '. 

6 Subs, by s'. 65, ibid., for “the Cantonment Authority”. 

• Subs, by i. 9 of Act 85 of 1926, for “Officer Commanding the District”. 

» Subs* by the A. 0* 1987, tor “L G.” 
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CHAPTER XVI. 

* Rules and Bye-Laws. 

280. (/) The 1 [Central Government] may, after previous public a- Power to 
lion, make rules 2 3 4 5 lo carry out the purposes and objects of this Act. make ru * 

(2) In particular, and without prejudice to the generality of tli* 
foregoing power, such rules may provide for all or any oi the follow- 
ing matters, namely: — 

(a) the manner in which, ami the authority to which, applicu- 
cation for permission to occupy land belonging to '‘‘[the 
Crown] in a cantonment is to be made; 

(h) the authority by which such permission may be granted and 
the conditions to be annexed to the grant of any such 
permission ; 

*l(hb) the allotment to a ‘’l Hoard] ol a share oi' the reals and 
profits accruing from properly entrusted to its manage- 
ment under the provisions ol section L1GA;| 

(r) the appointment, control, supervision, suspension, lemovui,, 
dismissal and punishment of servants of 6 7 [ Boards]; 

7 [(cc) the constitution of a Service of Executive Officers and the 
appointment, control, supervision, conditions of service, 
pay and allowances, suspension, removal, dismissal and 
punishment of the members thereof;) 

(d) the circumstances in which security shall be demanded from 
servants of’ °[ Boards] and the amount and nature of such 
security ; 

{e) the giant of leave, absentee or acting allowance lo servant* 
of f) [BoardsJ; 

(/) l he creation and management of Provident Kumls, am) the 
ei rcumstanees iu vvbiel^, and the conditions subject to 
which, contributions thereto shall be made Irom canton- 
ment funds and by servants of °[ Boards]; 

(</) the keeping of accounts by 6 [ Boards] and the manner in which 
such accounts shall be audited and published; 

(h) the definition of the persons by whom, and the manner iti 
which, money may be paid out of a cantonment fund; 

1 Subs, by* the A. O. 1937, for “G. G. in 0.” 

2 For the Cantonment Account Code, 1921 sec Gen. 11. A 0. Yol. V, p. 470 For 
(lie Cantonment Fund Servants Rules, 1937; the Cantonment Land Administration Rules, 

1937 and the Cantonment Executive Officers Services Rules, 1937, see Gen. H. A <). 
Snpplemenary Vo], VII, pp. 40, 64 and 82, respectively. 

3 Subs, by the A. O. 1987, for “Govt.” 

4 Ins. by s. 12 o£ the Cantonments (Amendment) Act, 1925 (7 of 1925). * 

5 Subs, by s. 09 of the Cantonments (Amendment) Act, 1930 (24 of 1930) for “Canton- 
ment Authority” 

0 Subs, by s. 69, ibid for 1 ‘Cantonment Authorities”. 

7 Ins. by S. 66, ibid. 
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i* * * * * * 

(/) the preparation of estimates of income and expenditure by 
^[Boards] and the definition oi the persons by whom, and 
the conditions subject to which, such estimates may be 
sanctioned ; 

(j) the regulation of the procedure of Committees of Arbitration; 

and 

(/*) the prescribing of registers, statements and forms to be used 
and maintained by any authority lor the imposes of thus 
Act. 

281. (/) A rule under section 280 may be made either generally 
for all cantonments or tor the whole or any part of any one or more 
cantonments. 

(2) All rules so made shall be published in the ’'(Official Gazette! | 
and in such oilier manner, if any, as the ‘■[Central Government] may 
direct and, on such publication, shall have effect as if enacted in this 
Act. 


282. Subject to the provisions of this Act and of the rules made 
thereunder, a °[BoardJ may, in addition to any bye-laws which it is 
empowered to make by any other provision of this Act, make bye- 
laws to provide for all or any ot the following matters in the canton- 
ment, namely: — 

{/) The registration of births, deaths and marriages, and the 
taking oi a census; 

(:J) the enforcement of compulsory vaccination; 

(*}) the regulation of the collection and recovery of taxes, tolls 
and fees under this Act and the refund of taxes; 

{4) the regulation or prohibition of any description of traffic in 
the streets; 

(J) the manner in which vehicles standing, driven, led or pro- 
pelled in the streets between sunset and sunrise shall bo 
lighted ; 

(G) the seizure and confiscation of ownerless animals straying 
within the limits of the cantonment; 

(7) the prevention and extinction of fire; 

(S) the construction of scaffolding for building operations to 
secure the safety of the general public and of persons 
working thereon; 

(»9) the regulation in any manner not specifically provided for 
in this Act of the construction, alteration, maintenance, 


1 Cl. (lift) which was ins. hy s. 10 of the Cantonments (Amendment) Act, 1926 (35 of 
1926) ( was rep. by .s. 06 of the Cantonments (Amendment) Act, 1936 (24 of 1936). 

2 Subs, by s. 69 of Act 24 of 1936 for “Cantonment Authorities’*. 

3 Bubs, by the A. 0. 1937, for “Gazette of India”. 

* Bubs, by the A. 0. 1967 for “G. G. in C.*\ 

& Subs, by s. 69 of Act 24 of 1936 for “Cantonment Authority*’. 
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prcservni ion, clean i ng\ and repairs of drains, vetitilntiou- 
shnfts, pipes, waier-clo^ets, privies, latrines, urinals, 
cesspools and other drainage winks; 

(fO) tlm regulation or prohibition of the discharge into, or deposi* 
ill, drains of sewage, p< dinted -water and other offensive 
or obstructive matter; 

(//) the regulation or prohibition of the stabling or herding of 
animal**, or of any el ass of animals, so as to prevent 
danger to public health; 

(Hi) the proper disposal of corpses, the i emulation and manage- 
ment, of Initial and burning places and other places foi 
the disposal of corpses, and tin 1 fees chargeable for tie 1 
use of such places where tin* saint* arc provided or main* 
iained by ( Jovornnient or at the expense of the caiitonmerit 
fund ; 

(Hi) the permission, regulation or prohibition of the use or occu- 
pation of any street or place* bv itinerant vendors or by 
any person for the sale of articles or the exeicise of any 
calling' or the* sHling up of any booth or stall, and tb° 
fees chargeable for such list* or occupation; 

{ 14) tht' regulation anti control of encamping grounds, pounds, 
'washing-places, semis, hotels, dels -bungalows, lodgimr- 
houses, boarding-boust‘s, buildings let in tenements, resi- 
dential (dubs, restaurants, eating-houses, cafes, refresh- 
ment-rooms and places of public recreation, entertainment 
nr resort ; 

( /d) (lit* regulation of tin* vent ilat ion . lighting*, cleansing, drain- 
age and water-supply of the buildings used for the manu- 
facture or sale of aerated or other potable waters anJ of 
butter, milk, sweetmeats and other articles of food or drink 
for human consumption; 

(10) the matters regarding which conditions may bo imposed by 
licences granted under section 210; 

(77) the control and supervision of places where dangerous or 
offensive trades are carried on so as to secure cleanliness 
therein or to minimise any injurious, offensive or danger- 
ous effects arising or likely to arise therefrom ; 

(/»*?) the regulation of the erection of any enclosure, fence, tent, 
awning or other temporary structure of whatsoever material 
or nature on any land situated within the cantonment; 

(1.9) the laying out of streets, and the re.gulatioln and prohibition 
of the erection of buildings without adequate provision 
being made for the laying out and location of streets; 

(20) the regulation of the use of public parks and gardens, and 
other public places, and the protection of avenues, trees, 
grass and other appurtenances of streets and other public 
places ; 

(31) the regulation of the grazing of animals; 
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[1924 s Act II 


{Chapter A l 7 /. — Hales and Bye-1 jaws J) 

(22) tlie fixing and regulation of tin* use of public bathing and 

washing places; 

(23) the regulation of the posting of bills and advertisements, and 

of the position, size, shape or style of name-boards, sign- 
boards and sign-posts; 

(24) the fixation of a method for the sale of articles whether by 

measure, weight, piece or any other method ; 

(25) the rendering necessary of licenees within the cantonment — 

(a') for persons working as job porters for the conveyance of 

goods ; 

(h) for animals or vehicles let, nut on hire; 

(c) for the proprietors or drivers of vehicles, boats or other 

conveyances, or of animals kept or plying for hire; 1 * 

(d) for persons impelling or carrying such vehicles or other 

conveyances ; 2 [or] 

*\(o) for persons practising as nurses, midwives or dais; ] 

(2(1) the prescribing of the fee pa \ able for any licence required 
under clause (2-5 ) , and of the conditions * object to whi'h 
such licences may be granted, revised, suspended or with- 
drawn. 

(27) the regulation of the charges to be made for the services of 
such job porters and of the hire of such animals, vehicles 
or other conveyances, and for the remuneration of persons 
impelling or carrying such vehicles or conveyances as are 
referred to in clause (25) ; 

(2$) the regulation or prohibition, for purposes of sanitation or 

# the prevention of disease or the promotion of public snfmv 
or convenience, of any act. which occasions or is likelv to 
occasion a nuisance, and for the regulation or prohibition 
of which no provision is made elsewhere by or under this 
Act; 

(2,9) the circumstances and the manner in which owners of build- 
ings or land in the cantonment, who are temporarily absent 
from, or are not resident in, the cantonment, may be 
required to appoint as their agents, for all or anv of the 
purposes of this Act or of anv rule or bye-law made there- 
under, persons residing within or near the cantonment; 

(30) the prevention of the spread of infectious or contagious 
diseases within the cantonment; 

(37) the segregation in, or the removal and exclusion from, the 
cantonment, or the destruction, of animals suffering or 
reasonably suspected to be suffering from any infectious 

1 or contagious disease; 

1 Tb* word "or** was rep. by r. 12 of the Cantonments (Amendment) Act, 1049 
m or 1942). 

* Ins, by n. 12, ibid. 
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(C ho pi or ! X V / .--/l a les and IhfC- Lav's.) 

(ad) the supervision , regulation, conservation and protection from 
injury, contain illation or trespass of sources and means of 
public water-supply and of appliance's for the distribution 
of water whether within or without the limits of the 
cant on m on t : 

(33) the manner in which connections with water-works may be 
constructed or maintained, and the agency which shall or 
may he employed for such construction and maintenance; 

i'*t) the regulation of all matters and things relating to the supply 
and use of water including the collect ion and recovery 
of charges therefor and the prevention of evasion of the 
same ; 

(dd) the maintenance of school:;, and the furtherance of education 
generally ; 

('Id) the regulation or prohibition of the cutting* or destruction of 
trees or slirubs, or of the making* of excavations, or of the 
removal of soil or quarrying, where such regulation or 
prohibit ion appeal-- to the ^Boatd] to be necessary for the 
maintenance of a wafer-*uipp] \, , the preservation of tlm 
soil, the prevention of landslips or of the formation of 
ravines or torrent**, or the projection of land against erosio 
or against the deposit thereon, of sand, gravel or stones; 

(37) the rendering necessary of licences for the use of premises 
within the cantonment as stahlcs or cowhouses or as 
accommodation for sheen, goals or fowls; 

(3$) tlie control of the use in the cantonment of mechanical 
whistles, syrens or trumpets; and 

(39) generally for the regulation of the administration of the 
cantonment under this Act. 

283. Any bye-law made by a 1 FBoardl under this Act may provide 
that a contravention thereof shall ho punishable — 

(a) with fine which may extend to one hundred rupees; or 

(b) with fine which may extend to one hundred rupees and, mi 

the case of a continuing contravention, with an additional 
fine which may extend to twenty rupees for every day 
during which such contravention continues after con- 
viction for the first such contravention; or 

(c) with fine which may extend to ten rupees for every day 

during which the contravention continues after the receipt 
of a notice from the ^Bonrd] by the person contravening 
the bye-law requiring such person to discontinue # such 
contravention. 

1 Subs, by r, Gft of thr, r^ntomnout^ (Amendment) Act. iOSfi t2*l of lfHfi) fof 
“Cuntorunenl Authority”. 


Penalty for 
breach of 
bye-laws. 
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(Chapter XT /I, — Rules and Bye-Laws. Chapter XVII. — Supplemental 

Provisions.) 

284. (/) Any ]>ower to make bye-laws conferred by this Act ^ (•on- 
{ erred subject to the condition of the bye-laws being made after pre- 
vious publication aud of their not taking effect until they have been 
approved and confirmed by the ’[Central Government] and published in 
the ^[Official Gazette]. 

(2) The 1 2 [ Central Government] in confirming a bye-law may make 
any change therein which appears to it to be necessary. 

(3) The ■‘[Central Government] may, after previous publication of its 
intention, cancel any bye-law which it has confirmed, and 1 here upon 
the bye-law shall cease to have effect. 

285. (!) A copy of all rules and bve-laws made under this Act shall 
be kept at tin* office of the 3 | Board] and shall, during office hours, la* 
open free of charge to inspection by any inhabitant, of the cantonment. 

(2) Copies of all such rules and bye-laws shall be kept a I the office 
of the 3 | Board], 'hand shall he sold to the public at cost pi ice. singly, or 
in collections at the option of the purchaser]. 


CHAPTER XVII. 

S n P PJ,K M KN T AC PROVISIONS. 

286. The 1 6 j Central Government] may, hv notification in ihpTOfficial 
Gazette], and subject to any conditions as to -ompensat ion or otherwise 
which if thinks fit to impose, extend to any area bevond a cantonment 
and in the vicinity thereof, with or without restriction or modification . 
anv of the provisions of Chapters IX, X, XI, XT1, NUT, XI V and 
XV or of any rule or bye-law made under this Act for tlm cantonment, 
which relates to the subject-matter of anv of those Chapters, and 
every enactment, rule or bye-law so extended shall thereupon apply 
to that area as if the area were included in the cantonment. 

5 [286A. The 3 fBoardl may empower any of its members or officers to 
exercise or perform in the absence of the Executive Officer from the can- 
tonment all or any of such powers or duties of an Executive Officer 
under this Art as the ^Central Government! may, by notification in 
the 7 f Official Gazette], specify in this behalf!. 

287. (7) Paragraphs 2 and 3 of section 64, and sections 59, 107 
and 123 of the Transfer of Property Act, 1882, with respect to the 

1 Bubs, by the A, 0. 1937, for “L* G.” 

2 Subs, by the A. 0. 1937, for “local official Gazette*’. 

3 Bubs, by s. 69^ of the Cantonments (Amendment) Act, 1936 (24 of 1936) for 
“CantomAcnt Authority*’. 

4 Subs, by s. 67 ibid., for “for sale to the public”. 

6 Ins. by s. 8 of the Cantonments (Amendment) Act, 1931 (7 of 1931). 

6 Subs, by the A. 0 1937, for ,f G. . G. in C.” 

7 Subs, by the A. 0, 1937, for “Gazette of India”. 


IV of 1882. 
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transfer of property by registered instrument, shall, on and from the 
(commencement of this Act, extend to every cantonment. 

* 1 f (2) The Registrar or Sub-Registrar of the district or sub-district 
XVI of 1908. formed for the purposes of the Indian Registration Act, 1908, in which 
any cantonment is situated, shall, 1 [when any document relating to 
immovable property within the cantonment is registered, send informa- 
tion of the registration] forthwith to the 'HJioardJ or such other 
authority as the ^[Central Government] may prescribe in this behalf. I 

288. No notice, order, requisition, licence, permission in writing Validity of 

or other siudi document issued under this Aet shall be invalid merely no *; ice ® land 
by reason of any delect of form. meats ° U " 

289. A copy of any receipt, application, plan, notice, order or Admisai- 

other document or of any entry in a register, in the possession of ability of 
'I Board | shall, if duly certified by the legal keeper thereof or oilier 
person authorised by the J '[ Hoard | in this behalf, lie admissible in ovidench. 

evidence of the existence of the document or entry, and shall b^ 

admitted as evidence of the matters and transactions therein recorded 

in evory case where, and to the same extent to which, the original docu- 
ment or entry would, if produced, have been admissible to prove such 
matters. 

290. No officer or servant of a Board | shall, in any legal proceed- Evidence by 

ing to which the 3 | Board] is not a party, be required to produce any ^^*^f 

register or document the contents of which can be proved under section the Board. 
28b by a certified copy, or to appeal as a witness to prove any mutter 

or transaction recorded therein save by order of the Court made for 
special cause. 

TV of 1899. 291. For the purposes of the Government Buildings Act, 189!), ^ f pp |} 0 jy On 

cantonments and 3 f Boards] shall be deemed to be municipalities und^jggg 
municipal authorities respectively. 

292. [Repeals.] Pep. by the Repealing Act , 1927 (XU of 1927), 


ll Subs. by s. 11 of the Cantonments (Amendment) Act, 1929 (35 of 1926) for tho 

original sub-section. 

2 Subs, by s. 2 and Sch. 1 of the Repealing and Amending Act, 1927 (10 of 1927) 

for tho original words. f 

3 Subs, by s. 69 of tho Cantonments (Amendment) Act, 1936 (24 of 1936) for 
“Cantonment Authority” a,nd “Cantonment Authorities”, respectively. 

4 Subs, by the A. 0. 1937, for “0, 0, in C." 
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(Schedule 1. — Notice of Demand . Schedule II* — Form of Warrant) 


SCHEDULE I. 
Notice of Demand. 
(See section 91 .) 


To 

ru 1 '.ng at 

Take notice that (he 1[ Board] demands from 
tlu> sum of duo fiom on account of 

(hero describe the propel by, occupation, circmns 
lance or thing in lespoct of which the sum is payable) leviable under 
lor the period of commencing on the day of 

ID , and ending on the day of 19 , 

ami that if, w ithin tlmtx days from the service of tins notice, tho said sum is not paid to 
the Hlioanl] at or sufficient cause for non-payment is not shown to the 

satisfaction oi the Kxoculm* Olhcor, a win rant oi dishess will he issued foi the locoveiy 
of tho same with costs. 

Dated this da> oi Jy .< 

(Signed) 

h 'sccutivc Officer , 

Canton matt . 


SCHEDULE LL 

Uojum of Wakiunt. 


(See section 92 . ) 


•(Her© des- 
cribe the 
liability.) 


(lido insert the name of the officer i barged with the execution o( the wairant.) 

Whereas A. B. of has n</t paid, and has not show'll 

stisfaefory cause for the non payment of, the Mini of duo on 

account of * for the period of com- 
mencing on the day of 19 , and ending with tho 

day of 19 , which sum is leviable under ; 

And whereas thirty days have elapsed since the service on him of notice of demand for 
the same; 

This is to command you to distrain, subject to the provisions of the Cantonments Act, 
1924, the moveable propel ty of the said A.B. to the amount of the said sum of Rs. ; 

and forthwith to certify to me, together with this warrant, all particulars of the property 
Seized by you thereunder. 

Dated this day of 19 . 

(Signed) 

Executive Officer . 

‘ Cantonment. 


1 Subs, by s. 09 of the Cantonments (Amendment) Act, 3930 (24 of 1986) for "Canton- 
ment Authority.** 
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(Schedule 111 Form of Inventory of Property t listnitned ami 

of Sole. Schedule I T . — Cases in which Police viax/ arrest without 

Warrant.) 

SCHEDULE III. 

Form of Inventory of Property distrained and Nor ice of Sale. 

(S ec sect io ti 9ii . 'I 

'I'o 

1 cs id in g at 

Take notice that 1 hurt this d,*y aer/vd the property sptx-iiivl ai the iim-ut^ry an 
jinxed hereto, lor the value of due for the liability* mention* < I in iJic 

margin for the period comment ms with the day oi 19 

and end ilia with the day oi 10 , together with l U. 

due for sea vice of notice oi demand, and that. unU*a within seven day* tioui tho data oi 
the service oi thit* notice you pay to tho H Board") the said amount, together with tin* tost, 
ol recovery, the said property will bo sold by public auction. 

Dated this day oi 19 

(SiuimC M7C of officer executing thv warrant.) 

Inventory. 

(Heic at*te particulars of property seised.} 


SCHEDULE IV. 

Cases in which Police hay arrest without Warrant. 

(See section 250 .) 

i % 

Section- Subject. 

Piirr A. 


- Drunkenness, etc. 

* Making or selling oi food, etc., or washing ol idothe- hi d nerwn. 

Pakt B. 

(&) (n> ■ ! Using th r eaten mg or abusive words, etc. 

Indecent exposure oi person, etc. 

Bogging. 

Exposing deformity, eu. 

Gaming. 

Destroying notice, eU . 

Breaking direction -post, eM\ 

Keeping common r; am ing -house, u *. 

Beating drum, etc. 

.(Singing, etc*, so ns io disturb public peace or onW*» . 

.•Betting loose, or setting on, ferocious dog. 

4 j Discharging tiie-arms, tte., so as to cause danger. 

Remaining in, or re-entering cantonment after notice cw expulsion i'o, 
failure to attend hospital or dispensary. 

Destroying, etc., name of street or number affixed to building. 
Feeding animal on filth, etc. 

Loitering or importuning for sexual immorality. 

[Remaining in, or returning to, a cantonment after notice ot expulsion- 
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l Subs, by 


"Cantonment Authority". 


of the Cantonments (Amendment) Act, 1996 (24 of 1936) for 
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(Schedule V . — Appeals from Orders .) 

SCHEDULE V. 

Appeals eroai Orders. 

(See section 274.) 


1 



8 


4 


Section. Executive Order. 


Appellate Authority. Tiiuo nllo-vou f<r Appeal. 
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m 


l [ Board's] notice to 
2 [ i emove, ] repai. . 

protect or enclose a 
building, vvnll o: any* 
thin,'! affixed thereto, 
or veil, tank, reservoir, 
pool, depxeasion or ex- 
cavation. 


•*»[ Officer Co , nixiauding'*in* 

’ Chief, the Co umand] 
4[. or other authority 
authorised in ‘his* be- 
half by the -[Central 
Government]*] 


rhi ty days fioia service 
of notice, 


Tki^ty days fram sor* 
vice of notice. 


*[ Board's] notice t Q fil 
up veil, tank, etc., o 
to dr air: off ox romovt 
voter. 


^[Officer Commarding-in- 
Chief, the Command] 
i 4[, o: other authority 
authorised m this be- 
half by the HCcntivil 
• Government ]•! 


fc* 
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1T3 


tfr^ymVs] notice re 

^uiiing a building h 

bo repaired or nit© to 
rj as to remove &aru 
tiLry delects.. 

Order of 7 j* Officer Com* 
i manding the station"* 

on report of Medic.il 
| Officer. drcctmpr a 

person to remove f:*o~” 
the cantonment and 

prohibiting him fro n 
1 ii-en tori rig it without 

| permission. 

i 


[Officer Comm s ndin^r- in- J 
Chief, the Command] , 

■*f. o L - o hor anthouty i 

autho* lsed m this be* 
half by the 5 f Central 
Government] ] 

[Officer Commanding-in- } 
; Chief, the Comer* and] | 

! 4[, o.* other ant lion tv 

; art ho isod in this be- 
: half by the &[ Central 

I Government]*] 


Thirty days horn ser- 
vice oi notice- 


Thirty da*^ from ser- 
vice oi notice- 


* Subs, by k. ftf* of the Canton meets (Amendment) Act, 1030 (24 of 103C) for 

“Cantonment Authority's*’. 

2 In,, by p. 2 ami Kr.h. I n{ the Repealing and Amending Ant, lOT!) (34 of WO). 

3 Subs, by s. 2 of the Cantonment i Amendment) Act, 1026 (83 of 1023) for “Officor 
Commanding the District’*. 

4 Bubs, by s. C8 of Act 24 of 193G. 

5 Sube. by the A. O. 1037, far “G. G. in C.*\ 

1040 S ’ ^ WaS rCP * 07 s * 8 cd the Cantonments (Amendment) Act, 

7 Subs, by b. 13 of the Cantonments (Amendment) Act- 1925 (7 of 1925) for 

TkEBOJ^anding Officer of Cantonment 1 *. 
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repealed.) 

SCHEDULE Y—contd. 



2 



t 


Section . E xecu t) \ o Order. 


\p<m1kfe Authority* Time allowed for appeal. 


181 


Hi'Orud s] opfi 

.,i. imp ti'* 1 

V»J iMlJ,** 


sril to 
erect to 
of i 


2 1 OO'wv) f'criTtminiiduig-n - 
I’h.rf. th< Coiomami 1 
'f O'* other k ’tho *t\ 
srti'tiust** m this be* 
* v th«? Af S jkl* ca* 
’>'e *- , nu ,r nt] 1 


tsThiity da vs from the 
date c*ii which tin* 
icfusai shall have 
bo«*n e* uunuc: f ated to 
J \ o p . * son , « pplyius' 

it junction b 


\ r r v .r«^*fV ^ ’“O'.Ve to to 
or demolish a building. 


-'0*T*\r C'cmiYi^mllncr 5n 
Chxf. tho Comranud’ 1 
£[„ or other xthord' 
authorised in this be* 
i'Tt? hv the ‘-fCeTitra 1 
Govci'naacn tl - 1 


T*>) t ,f day* from Rfcr- 
■ ^ od noxice- 




*l[ Board’s! r.oix-** to mr 
d mvyt or nt b ei vi , % d ear 
v oh n hundm * nc' T b 
Greeted or reboot with 
out per notion over ° 
s r-r, snivel t. 

yator coarse or wnter- 

p.pc 


2»[Ofpcpr romm^-odlnor-ir* 
f’hief, the Command' 
-5f. o" other nulhtvih 
®i;iho'*st*u m tlr> be 
half by the ^Centra 
Government! "* 


TLh f y cTjvs frerm 9**' 
\ oi notice 


2TX5 


If Hoard's ] )io. ;ce vwohi 
hitms? or rost'-i^upsr 
tho i-so of r slaughter 
house 


;(■ Officer roTiTn'?i(lm!7-)n 
Ohivf. the Command'' 
£f. o’* n '1ho"if 

aut *;o* isi*>d in thi<? lie 
bMf b> the ^[Centra' 
Government - !*! 


Twenty-one Jajs from 
service of notice 


238 Magistrate's notice dir Th^dwt Mi»r»str«to. 
ectina- diso^vlerly per- 
son to remove tro-" 
n” ton ment and prohi 
l>!hn f r hiin fiom re 
mi tenner i i \v ithou t 

permission. 


Thirty days from scr- 
\ ieo of notice 


SCHEDULE VI . — ! ENA C TM TLX TS REPEALED.} Rep. by the 
Repealing Act, 1927 (XU of 1927). 


^ See footnote 1 on pre-pa < 70 . 

2 See twin oh? ft on p:e-pa£c. 

% i 5b e footnote 4 on me -pa go 
4 See footnote 5 on pre pare. 

5 Subs. b> a. r> of #hc Cantonments (Amendment) Act. 1036 (24 of 1930. for “Thirty 
days from *Ioto of lefusai.” 


Short title 
And cam- 
snen cement. 


Constitu- 
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tral Board 
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Procedure 
of the Board 
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THE CENTRAL BOARD OF REVENUE ACT. 1924. 

Act No. IV of 1924 


1 13th March , 1924.] 

An Act to provide for the constitution of a Central Board of 
Revenue and to amend certain enactments for the purpose 
of conferring powers and imposing duties on the said Board. 

few us it is expedient to provide for the constitution of a Central 
Board of R venue and to amend certain enactments for the purpose 
of conferring powers and imposing duties on the said Board; It is 
hereby enacted as follows: — 

1. (/) This Act may be called the Central Board of Revenue Act. 
1924. 

(2) It shall come into force on the first day of April. 1924 

2. As soon as may be after the commencement of this Act, tho 
"[Central Government] shall constitute 3 a Central Board of Revenue, 
consisting of one or more persons appointed by 4 [it], which shall be 
subject to the control of the 2 [Central Government] in the exercise <»f 
such powers and the performance of such duties as may be entrusted 
to it bv the ’[Central Government] or by or under any law. 

5. The 2 [ Central Government] may make rules 6 for the pur^fobc of 
regulating the transaction of business by the Central Board of Revenue, 
and every order made or act done in accordance with such rules shall 
be deemed to be the order or act* as the case may be. of the Central 
Board of Revenue. 

4. f Amendments of enact merits. ] Rep. by s. 3 and Sch . If nf the 
Repealing and Amending Act , 1939 (34 of 1939). 


THE SCHEDULE. 
Enactments Amended. 
b {Oymtted.] 


1 For Statement of Objects and Reason*, see. Gazette of India, 1924 Pt. V p 
and tor TV-port of Select Committee, ibid, p. U7. 

2 Hubs. by the A. O. in 57, for “G. G. in C." 

3 For Notification constituting a Control Hoard of Revenue, see Gem. R. A 0.. 
Vo!. V, p. 612. 

4 Subs. by the A. O. 19S7, for “him”. . 

5 For such rules, nee Gen. R. A 0.. Vol. V, p. 612. 

*6 The Schedule amended the Sea Customs Act, 1878 (8 ot 1878), the Cotton Duties 
Act, 1896 (2 of 1896), tho Indian Salt Duties Act, 1908 (10 of 1908), the Indian Copyright 
Act, 1914 (3 of 1914) and the Indian Incomo4&x Act, 1922 (11 of 1922). The entry relating 
io Act 2 of 1896 wus rep by the Repoalmg Act, 1927 (12 of 1927). The amendments made 
id the other %ct: are cho^n m their proper place# under those Acts. 
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THE CRIMINAL TRIBES ACT. 1924. 
CONTENTS. 

F*«KL»IMINAliY. 

Sections. 

1. Short title and extent. 

2. Definitions. 

A o t ifira t x o n of Cri m ina f Tribe * . 

3 Power io declare any tribe, gang 1 or class a criminal tiib< , 
ll< y .gi$tration of Members of Criminal Tribes, 

Registration of members of criminal tribes. 

o. Procedure in making register 

6 Charge of register. 

7. Alterations in repp ;ier. 

ft. Complaints of entries in reciter. 

9. Power io take fmger-impre^ ^nii^ at nn\ time 


10. 

Members of crim 

inal tribe- fo 

vt port 

tlttTil r *elvc*' 

or notify 


residence. 





Restriction of 

mnveimnis of 

Cri m t tu 

d Tribe y 


11. 

Power to restrict 

mo\ em« nt^ of. 

O » v >e i 1 1 v 

, criminal 

tri bes. 


12. Power to vary specified area or plac e of residence. 

13. Power of Provincial Government to restrict, or settle criminal 

tribe in another Province. 

14. Verification of presence of members of tribe within prescribed 

area or place of residence. 

Ifi. Application of Act when criminal tribe is transferred from one 
Province or district to another. 

Settle m ents a n d Sell oo Is . 

10. Power to place tribe in settlement. 

17. Power to place children in schools and to apprentice them. 

18. Power to discharge or transfer persons from settlement or school. 

19. Power to direct use of any settlement, or school in (he Piovim e^ 

for reception of persons, 



"horfc title 
itid extent 

definitions 
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Rules . 

20. Power to make rules. 

Penalties and Procedure. 

21. Penalties for failure to comply with terms of notice under 

section 5 or section 7. 

22. Penalties for breach of rules. 

23. Enhanced punishment for certain offences by members of 

criminal tribe after previous conviction. 

24. Punishment for registered members of criminal trih* found 

under suspicious circumstances. 

25. Arrest of registered person found beyond prescribed limits. 

2(5. Duties of villac’e-hendman, villasre-wntchman and owners 
occupiers of land to give information to certain cases. 

27. Penalty for breach of such duties. 

28. Power to depoA certain criminal tribes to States in India. 

Supplemental . 

23. Bar of jurisdiction of Courts in questions relating to certain 
notifications. 

30. [Repealed.] 

SCHEDULE I. 

SCHEDULE II. [Repealed.] 

'-Act No. VI of 1924, 

[15th March , 2924 1 

An Act to consolidate the law relating to Criminal Tribes. 

AVhvrfas it is expedient to consolidate the law relating to criminal 
tribes; It is hereby enacted as follows: — 

Preliminary . 

1. (7) This Act may be called the Criminal Tribes Act, 1924. 

(2) It extends to 1 2 fall the Provinces of India]. 

2. In this Act, unless there is anything repugnant in the subject nr 
context, — 

(7) "district” includes a Presidency-town ** * * 

1 For Statement of Objects find RefiFons. Gazette of India. 1024, Pt. V. p. 7. 
This Act hflfi been extended to Borar by the Berar Raws Act. 1041 (4 of 10411. 

This Ant bfl<* been amended in fh© Province of Bnmbav bv Bom. Act 14 of 1042. 

T* has ce^^d to be in fom* in the Proving o p Madges with A^oct from the 20th Anri' 
1948 *ftc Mad, Act 10 of 1947 an amended by Mad. Act 6 of 1948. 

2 Rubs. by the A. 0. 1948 for “the whole of British India’ 1 . 

$ The wo wls M wl tho town of Rangoon* * rep. by tha A G. 1937. 
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of Ciiminal Tribes.) 

(2 “District Magistrate" means, in the case of a Presidency-town 
l * # * *, the Commissioner of Police; 

( 3 ) “prescribed" means prescribed by rules made under this Act; 

and 

( 4 ) “Superintendent of Police" means, in the case of a Presidency 

town * *, any officer appointed by the Provincial Govern- 

ment] to perform the duties of a superintendent of Police under this 
Act. 


Notification of Criminal Tribes. 

3. If the ^[Provincial Government] has reason to believe that any p ow ^ 
tribe, gang or class of persons, or any part of a tribe, gang or class, declare any 
is uddieted to the systematic commission of non-bailable otfenccs, it tribe, gang 
may, by notification in the ^[Official Gazette], declare that such tribe, criminal 1 * 
gung or class or, as the case may be, that such part of the tribe, gang tribe* 
or class is a criminal tribe for the purposes of this Act. 


Registration of Members of Criminal Tribes * 


4. The ^[Provincial Government] may direct the District Magis* Ropietration 
trate to make or to cause to be made a register of the mtmbers of any of mcmUii 
criminal tribe, or part of a criminal tribe, within his district. 


of criminal 
tribes. 


5. Upon receiving such direction, the District Magistrate shall procedure 
publish notice in the prescribed manner at the place where the register in making 
is to be made and at such other places as he may think fit, calling upon register, 
all the members of the criminal tribe or part, us the case may be, — 

(a) to appear at a time and place therein specified before a person 
appointed by him in this behalf; 

{ b ) to give to that person such information as may be necessary 
to enable him to make the register; and 

(c) to allow their finger-impressions to be recorded : 

Provided that the District Magistrate may exempt any member 
from registration and may cancel any such exemption. 


6. The register, when made, shall be placed in the keeping of the Ch * 
Superintendent of Police, who shall, from time to time, report to the register^ 
District Magistrate any alterations which ought in his opinion to !>e 
made therein, either by way of addition or erasure. 


7. {/) After the register has been placed in the keeping of the Alterations 
Superintendent of Police, no person’s name shall be added to the register, ia regLter. 
and no registration shall be cancelled, except by, or under an order in 
writing of, the District Magistrate. 

( 2 ) Before the name of any person is added to the register under 
this section, the Magistrate shall give notice in the prescribed manner 
to the person concerned — 


l The words “or the town of Rangoon’ 1 rep. by tho A. 0. 1037. 

* Subs, by the A. 0. 1937, for “L.G" 

* Subs, by the A 0, 1037, for “local official Gazette". 
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(a) to appear before him or ap authority appointed by him in 
this behalf at a time and place therein specified; 


ib) to give to him or such authority such information as may 
be necessary to enable the entry to be made; and 

{ c ) to allow his finger-impressions to be recorded. 


Complaints 
of entries in 
register. 


Power to 
take finger- 
impressions 
at any time. 

Members of 
criminal 
tribee to 
report them- 
selves or 
notify resi- 
dence. 


8. Any person deeming himself aggrieved by any entry made, or 
proposed to be made, in such register, either when the register is first 
made or subsequently, may complain to the District Magistrate against 
such entry, and the Magistrate shall retain such person’s name on the 
register, or enter it therein or erase it theiefrom, as he may think fit. 

9. The District Magistrate or any officer empowered by him in this 
behalf may at any time order the finger-impressions of any registered 
member oi a criminal tribe to be taken. 

10. l [(i)] The ^Provincial Government) may, by notification in the 
^Official Gazette], issue in respect of any criminal tribe either or both 
of the following directions, namely, that every registered member there- 
of shall, in the prescribed manner, 

(a) report himself at fixed intervals; 

(h) notify his place of residence and any change or intended 
change of residence, and any absence or intended absence 
from his residence. 


\{2) Where a registered member of a criminal tribe m respect id 
which the ^[Provincial Government] has issued a notification under sub- 
section ( T ) changes his place of residence to a district other than that 
in which he has been registered (whether in the same Province or not), 
or is for the time being in a district of a Province other than that by 
the ^[Provincial Government] of which the said notification was issued, 
the provisions of this Act and of the rules made thereunder shall apply 
to him as if in pursuance of a direction made under section 4 he had 
been registered in that district; and where .hat district is in a Province 
other than that by the ^[Provincial Government] of which the notifica- 
tions under section 3 and sub-section (1) of this section w T ere issued in 
respect of such criminal tribe, as if the said notifications had been 
issued by the z [ Provincial Government] of such other Province, 

(3) Where any such registered member changes his place of 
residence to a district other than that in which he has been registered 
(whether in the same Province or not), the relevant entry in the register 
shall be transferred to the Superintendent of Police of that district.] 


3 f rhe original p. 10 was renumbered as sub-section (7) oC that section by the Criminal 
Tribes (Amendment) Act, 1925 (88 of 1925), a. 2. 

8 Bubs, by the A- O. 1937, for *‘L. G.° 

3 Sabs, by the A. 0. 1987, for ‘‘local :>l£oial Gazette 0 , 
t Ins. by Aet 88 of 1925, u. 2, 
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(l\ lest rid mn of inurements of Criminal Tribes.) 

11. ih Jf the '| Proviuci.il Government] considers that it isPowerto 

expedient that any criminal tribe, or any part or member of a criminal Movements 
tiibe, .should lx — of, or settle, 

{(() restricted in its or hi- movements to auy specified area, or 
(h) settled in :«n\ pi ice of residence, the 1 [Provincial Govern- 
ment] may, by not ideation in the 2 (Official Gazette], 
deel a re that such eriminal tribe, part or member, as the 
ea -e may be, shall he restricted in its or his movements 
to the a i ea specified in the notification, or shall be settled 
in the place of residence so specified, as the case may be. 

{-) Hetore making any such declaration, the •'[Provincial Govern- 
ment] shall consider tin* following matters, namely: — 

{i ) the nat me an I tin* circumstances of the offences in which 
the members oi the criminal tribe or part or the indi- 
vidual member, as the ease may be, are or is believed 
to have been concerned; 

{n ) whether the eriuiinal tribe, part or member follows any 
law Ini occupation, and whether such occupation is a 
j ea 1 occupation or nierelv a pretence for the purpose of 
tin llitatin*** the eommi^ion oi crime.-; 

(y//> tin* .-.mtabihtv ol the reslrietion area, or of the place of 
resident e as tin* east* ma\ lx*, which it is proposed vo 
specify m the notification; aud 

(tr) the manner in which it is proposed that the persons to be 
re hh led or settled shall tann their living within the 
reduction area or in the place of residence, and the 
adequacy oi tin* arrangements which are proposed 
therein! 1 . 

12. The ‘ | i b o\ 1 nei.d Government] may by a like notification v ar t V p owef to 
the term- ol any notification issued i( under section 11 for the purpose vary spec i- 
of specifying another restriction area or another place of residence, as tied area or 
the ease may be, and any officer empowered in this behalf by the residence 
'[Provincial Government) may, by order in writing, vary any notifica- 
tion made muter section 11 or under this section for the purpose of 
specifying another restrict ion area, or, as the ease may be, another 

place of residence, in the same district. 

13. Any notification made by the '(Provincial Government] under Power of 

section 11 or section 12 may speeity, as the restriction area or as the Provincial 
place of residence, an area or place situated in any other Province, 
provided that the con-cut of the Provincial Government] of that Pro- or settle 
vinee shall first have been obtained. criminal 

tribe in 
another 

14. 1 4 a cry registered member of a criminal tribe, whose movements « . 

have been restricted or who has been settled ill a place of residence in of presence* 
pursuance of any notification under section 11 or section 12, shall attend of members 

of tribe 

within pre- 

3 Subs, by the A. O. KK»7, for "Tj. ( i . ’ ’ scribed aisa 

2 bubs, by the A. O. 19137, for “local • utlimi Gazette’*. 

18 
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;>t sneli place and at sucli time and before such person as may he 
prescribed in this behalf. 

15. (/) Where, in pursuance of any such notification, any member 
of a criminal tribe is restricted in his movements to an area, or is 
settled in a place of residence, situated in a Province other than that 
by the ^Provincial Government] of which the notification under section 
3 relating to the criminal tribe was issued, all the provisions of this 
Act and the rules made thereunder shall apply to him as if the notifica- 
tion under section 3 had been issued by the ^Provincial Governmenf) 
of such other Province. 

(2) If any criminal tribe, or any part of a criminal tribe, which 
has been registered under section 4 in any district, or any member of such 
tribe or part, is restricted in its or liis movements to an area, or is 
settled in a place of residence, situated in another district (whether in 
the same Province or not), the register or, as the case may be, the 
relevant entries or entry therein shall be transferred to the Superin- 
tendent of Police of the last mentioned district, and all the provisions 
of this Act and the rules made thereunder shall apply as if the criminal 
tribe or part had been registered in that district, and the District 
Magistrate of that district shall have power to cancel any exemption 
granted under section 5. 


Settlements and Schools . 

16. The ^Provincial Government] may establish industrial, agri- 
cultural, or reformatory settlements and may order to be placed in any 
such settlement any criminal tribe, or any part or member of a criminal 
tribe, in respect of which or of whom a notification has been issued 
under section 11 ; 

Provided that no such order shall be made unless the necessity for 
making it has been established to the. satisfaction of the ^Provincial 
Government], after an inquiry held by such authority and in such 
lqanner as may be prescribed. 

17. (/) The J [ Provincial Government] may establish industrial, 
agricultural or reformatory schools for children, and may order to be 
separated and removed from their parents or guardians and to be placed 
in any such school or schools the children of members of any criminal 
tribe or part of a criminal tribe, in respect of which a notification has 
been issued under section 11. 

(2) For every school established under sub-section (/), a Superin- 
tendent shall be appointed by the 1 | Provincial Government]. 

{/}) The provisions of sections 18 to 22 of the Reformatory Schools 
Act* 1897, shall, so far as may be, apply in the ease of every school 
for children established under this section as if the Superintendent of 


„ * Subs; by the A. 0. 3937, for M L. G,” 
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mich school were a Superintendent and the children placed in such 
school were youthful offenders within the moaning of that Act. 

(4). For the purposes of this section the term “children” includes 
all persons under the age of eighteen and above the age of six years. 

(•?) The decision of the District Magistrate as to the age of any 
person for the purposes of this section shall be final. 


18. The 1 [Provincial Government] or any officer authorised by it Power to 
in this behalf may at any time, by general or special order, direct any ^ isc ^^,® r 
person who may be in any industrial, agricultural or reformatory persons 6r 
settlement or school in the Province, — 


(a) to be discharged, or 

(b) to be transferred to some other settlement or school in tho 

Province. 


from settlB- 
ment or 
school. 


19. Any order made tinder section lfi, section 17 or section IF 
may specify as the settlement or school in which any person is to be 
placed or to which lie is to be transferred, as the case may bo, anj 
industrial, agricultural or reformatory settlement or school in any 
other Province, provided that the consent of the ^Provincial Govern- 
ment] of that Province shall first have been obtained. 

Rules . 


Power to 
direct nee of 
any settle- 
ment or 
school in the 
Provinces 
for recep- 
tion of 
persons. 


20. ( 1 ) The ^Provincial Government] may make rules to carry out Power to 
the purposes and objects of this Act. make rules. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for or regulate — 

(rt) the form and contents of the register referred to in section 4; 

(b) the manner in which the notice referred to in section 5 shall 

be published and the means by which the persons whom 
it concerns, and the village-headmen, village-watchmen 
and land-owners and occupiers of the village in which 
such persons reside, and the agents of such land-owners or 
occupiers, shall be informed of its publication; 

(c) the addition of names to the register and the erasure of 

names therein, and the mode in which the notic e leferred 
to in sub-section (2) of section 7 shall be given; 

(d) the manner in which persons mentioned in section 10 sba 1 ! 

report themselves, or notify their residence or any change 
or intended change of residence, or any absence or intend- 
ed absence; 

(e) the nature of the restrictions to be observed by persons whose 

movements have been restricted by notifications under 
section 11 or section 12; 

(/) the circumstances in which members of a criminal tribe shall 
be required to possess and produce for inspection certi- 


1 Subs, by the A, O. 1987, for "L. 0”. 
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cates of identity, and the manner in whlfcli such certifi- 
cates shall be granted; 

( g ) the conditions as to holding passes under which persons may 

be permitted to leave the place in which they are settled 
or confined, or the area to which their movements are 
restricted ; 

(h) the conditions to be inserted in any such pass in regard to- 
(?*) the places where the holder of the pass may go or reside; 

(ii) the persons before whom, from time to time, he shall be 
bound to present himself ; and 
(in) the time during which he may absent himself; 

(t) the place and time at which, and the persons before whom, 
members of a criminal tribe shall attend in accordance 
with the provisions of section 1 i ; 

(j) the authority by whom and the manner in which the inquiry 

referred to in section 1G shall he held; 

(k) the inspection of the residences and villages of any criminal 

tribe ; 

(?) the terms upon which registered members of criminal tribes 
may be discharged from the operation of this Act; 

( m ) the management, control and supervision of industrial. 

agricultural or reformatory settlements and schools; 

(n) the works on which, and the hours during which, persona 

placed in an industrial, agricultural or reformatory settle- 
ment shall he employed, the rate at which they shall be 
paid, and the disposal, for the benefit ot su< h per.-' ms. of 
the surplus proceeds of their labour; and 

(o) the discipline to which persons endeavouring to escape from 

any industrial, agricultural or reformatory settlement or 
school, or otherwise offending against tin* rules for the 
time being in force, shall be subject, the periodical viol- 
ation of such settlement or school and the removal from 
it of such persons as it shall seem expedient to remove. 


Penalties and Procedure. 

21* Whoever, being a member of a criminal tribe, without law- 
ful excuse, the burden of proving which shall lie upon him, — 

(a) fails to appear in compliance with a noliee issued Tinder 

section 5 or section 7, or 

(b) intentionally omits to furnish any information required 

under either of those sections, or 
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(e) when, required to furnish information under either of thosfc 
sections, furnishes as true any information which ho knows 
or lias reason to believe to he false, or 

• (d) refuses to allow his finger-impressions to he taken by any 

person acting under an order passed under section 9, 
may he arrested without warrant, and shall he punishable with imprison- 
ment for a term which may extend to six months, or with fine which 
may extend to two hundred rupees, or with both. 


22. (/) Whoever, being a registered member of a criminal tribe, Penalties 
contravenes a rule made under <duu.se (c), clause (ff) or clause (/<) of see- forbreaeh 
tion 20 shall he punishable with imprisonment, for a term which may ofr ^ es * 
extend, — 

(a) on a first conviction, to one year, 

(/>) on a seeond conviction, to two years, and 
(e) on any .subsequent conviction, to three years, 
or with fine which may extend to five hundred rupees, or with both. 

(2) Whoever, being a registered member of a criminal tribe, con- 
travenes any other rule made under section 20 shall he punishable, — 

(a) on a first conviction, with imprisonment for a term which may 

extend to six months, or with fine which may extend to 
two huudml rupees, or with both; and 

(b) on any subsequent conviction, with imprisonment for a term 

which may extend to one year, or with fine which may 
extend to five hundred rupees, or with both. 

(.?) Any person who commits or is reasonably suspected of having 
committed an offence mail* 1 punishable by this sedion which is not a 
cognizable offence as defined in the (’ode of (Yiminal Procedure, 1898, 
may be arrested without a warrant by any officer in cha r <ie of a police- 
station or by any police-officer not below the rank of a sub-inspector. 


23. 3 (7) Whoever, being a member of any criminal tribe and having Enhanced , 
been minified of any of the offences under the fndian Venal f'ode fo rcer tain 
specified in Schedule 1, is convicted of the same or of any other such offences by 
offence 2 |may], in the absence of special reasons to the contrary which 
shall ho stated in the judgment, of the (\iurt, he punished, — 

(a) on a second 3 fnr further) conviction, with imprisonment for 
term of not loss than seven years, and 


criminal 
tribe after 
ft previous 
conviction. 


4 * 


Provided that not more than one of any such convictions which 
may have occurred before the first day of March, 1911, shall he taken 
into account for the purposes of this sub-section. 


* For this sub-sedion as applicable to the Province of Bombay srr Bom. Act U t of 19(2. 
2 Hubs, by s. 2 of the Criminal Tiibes (AmemUncut) Ad, 1017 (1 of 1017). for ‘‘shall”. 
Mrw. by a. 2 ibhh 

4 Cl. (h) was rip. by s. 2 of Ad i of 1017. 
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'(2) Nothing in this section shell effect the liability of such person 
to any further or other punishment to which he may be liable under of 
the Indian Penal Code or any other lew. I 860 . 

24. Whoever, being a registered member of any criminal tribe, is 
found in any place under such circumstances as to satisfy the Court, — 

(a) that he was about to commit, or aid in the commission of, 

theft or robbery, or 

(b) tli at he was waiting for an opportunity to commit theft or 
robbery, shall be punishable with imprisonment for a teim which may 
extend to three years, and shell also he liable to fine which may extend 
to one thousand rupees. 

25. (1) Whoever, being a registered member of a criminal tribe, — 

(а) is found in any part of 1 [the Provinces], beyond the area or 

place of residence, if any, to which his movements have been 
restricted or in which he has been settled without the 
prescribed pass, or in a place or at a time not permitted 
by the conditions of his pass, or 

(б) escapes from an industrial, agricultural or reformatory settle- 

ment or school, 

may be arrested without warrant by any police-officer, village-head- 
man or village-watchman, and may he taken before a Magistrate, who, 
on proof of the facts, shall order him to he removed to such area or 
place or to such settlement or school, ns the case may he, there to he 
dealt with in accordance with this Act or any rules made thereunder. 

(2) The rules for the time being in force for the removal of 
prisoners shall apply to all persons removed under this section or under 
any other provision of this Act,: 

Provided that an order from the 2 f Provincial Government] or from 
the Inspector-General of Prisons shall not he necessary for the removal 
of such persons. 

26. (7) Every village-headman and village-watchman in a village 
in which any members of a criminal tribe reside, and every owner or 
occupier of land on which anv such persons reside, and the agent of any 
such owner or occupier, shall forlhwiih communicate to the officer in 
charge of the nearest police-siation any information which he may 
obtain of — 

(a) the failure of any such person to appear and give information 
when required to do so by a notice issued under section 5 ; or 

(h) the departure of any registered member of a criminal tribe 
from such village or from such land, as the case may be, 

(2) Every village-headman and village-watchman in a village, and 
every owner or occupier of land and the agent of any such owner or 

1 Bubs, by thfc A.0. 1948 for “British India”. 

2gub*. by ih* A.0, 1987 for “Ij. 0 ”. 
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occupier, shall forthwith communicate to the officer in charge of the 
nearest police-station any information, which he may obtain of the 
arrival at such village or on such land, as the case may be, of any 
persons who may reasonably be suspected of being members of any 
criminal tribe. 

27. Any village-headman, village-watchman, owner or occupier of Penalty for 

land, and the agent of any such owner or occupier, who fails to comply g^hduties 
with the requirements of section 20, shall be deemed to have committed * * 

an offence punishable under the first part of section 170 of the Indian 

XLVof Penal Code. 

1190. 

28. The ^Provincial Government], if it is satisfied that adequate Power to de- 
provision has been made by the law of any State in India for the P^^. c D e ^ fcam 
restriction of the movements or ihe settlement in a place of residence tribes to 

of persons such as are referred to in section 0, and for securing the States in 
welfare of persons so restricted or settled, may, with the consent of the * ndia * 
Prince or Chief of that State, direct the removal to that State of any 
criminal tribe, or part of a criminal tribe, for the time being in the 
Province, and may authorise the taking of ail measures necessary to 
affect such removal : 

Provided that no person shall be so removed if the ^Provincial 
Government] is satisfied that he is a subject of His Majesty. 

Supplemental . 

29. No Court shall question the validity of any notification issued Bar of juris* 
under section 8, section 11, or section 12, on the ground that the P rov i*" courts in 
eions hereinbefore contained or any of them have not been complied questions 
with, or shall entertain in any form whatever the question whether relating to 
they have been complied with; but every such notification shall he 
conclusive proof that it has been issued in accordance with law. tions. 

30. [Repeals.] Rep . by the Repealing Act, 1027 {XII of 1927), s. 

2 and Sch . 


SCHEDULE I. 

(See section 23.) 

CHAPTER XII. 


Sections. 

231. Counterfeiting coin. 

232. Counterfeiting Queen’s coin. 

238. Making or selling instrument for counterfeiting coin. 

234. Making or selling instrument for counterfeiting Queen’s coin. 

Tsubs. by tlie A.O. ml for ‘ 4 Ii.G/\ 

2 For this Sch. as applicable to the Province of Bombay see Bom. Act 14 of 1942. 
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Sii'CTlOJNS. 

23b. Possession of insiruim'iii or material lor the purpose of using 
tlie same for counterfeiting coin. 

239. Delivery of coin, possessed with the knowledge that it is 

counterfeit . 

240. Delivery of Queen's coin possessed with the knowledge that 

it is counterfeit. 

242. Possession of counterfeit coiu b t v a person who knew it to bo 

counterfeit when he became possessed thereof. 

243. Possession of Queen's coin by a person who knew it to be 

counterfeit when he became possessed thereof. 

(dlAkTER XVI. 

299. Culpable homicide. 

307. Attempt to murder. 

308. Attempt to commit culpable homicide. 

310. Doing a thug*. 

322. Voluntarily causing- gj ievous hurt. 

321. Voluntarily causing h.urt by dangerous weapons or means 
32G. Voluntarily causing grievous hurt by dangeious weapons or 
means. 

327. Voluntarily causing* hurt to extort j>n>perl\ or to constrain to 

an illegal act. 

328. Causing hurt by means of poison, etc., with iutent to commit 

an offence. 

829. Voluntarily causing grievous hurt to extort property or to 
constrain to an illegal act. 

332. Voluntarily causing hurt to deter public servant from his duty. 

333. Voluntarily causing grievous hurt to deter public servant trom 

his duty. 

309. Kidnapping child under ten years with intent to steal from its 

person. 

C11APTKR X V I J . 

882. Theit after preparation made for eatising death, hurt or res 
Iraint, in order to the committing of the theft. 

383. Kx tuition. 

38b. Putting person in fear of injury in order to commit extortion. 
880. Kxtortiun by putting a person in fear of death or grievous hurt. 
387. Putting person in fear of death or of grievous hurt in order 
to commit extortion. 

, 390. Robbery. 

39 1 - Dacoity. 

393* Attempt to commit robbery. 

394. Voluntarily causing hurt in committing robbery. 

397. Jiohbery or dacoity, with attempt to cause death or grievous* 

hurt. 

398. Attempt to commit robbery or dacoity when armed with deadly 

weapon. 

899, Making preparation to commit dacoity. 
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Sections. 

402. Assembling' for purpose of committing ilacoity . 

457. Lurking house-trespass or house-breaking by night in order to 

the commission of an offence punishable with imprisonment, 

458. Lurking house-trespass or house-breaking by night after pre- 

paration for hint, assault or wrongful restraint. 

■151). Grievous hurt caused whilst committing lurking house-trespass 
or house-breaking. 

400. All persons jointly concerned in lurking house-trespass or 
house-breaking by night punishable where death or 
grievous hurt caused by one of them. 

\SCIIEDULE IL] Rep. by the Repealing Act , 1927 (XII of 1927), 
s. 2 and Sch. 

THE INDIAN (SPECIFIED INSTRUMENTS) STAMP 

ACT, 1924. 

'Act No. XIII of 1924. 


[13th June , 1924.] 

An Act to provide for the modification of certain provisions of 
the Indian Stamp Act, 18S>9, in their application to certain 

promissory notes and other instruments. 

WiiKUEAS it is expedient to provide for the modification of certain 
provisions of the Indian Stamp Act, 1899, in their application to certain It of 1899. 
promisson notes and other instruments; It is hereby enacted as 
follows : — 

1. (/) This Act may be called the Indian (Specified Instruments) 

Stamp Act, 1 1)24. 

(2) It extend* to 2 3 |all the Provinces of India], including l * * * 

the Sonthal Parganas. 

2. In this Act, — 

(a) “instrument to which this Act applies” means — 

" (/) any instrument mentioned in Article No. 19. No. Bfi, No. !V7 

or No. 52 in Schedule I to the Indian Stamp Act, 1899, o v II of 1899. 
(ii) any promissory note payable on demand for an amount 
exceeding two hundred and fifty rupees, 

1 For Statement of Objects ami Itaisous, svo Gazette of India, Extraordinary. 1924, p. 264. 

This Art has boon partially extended to Borar by tho Bcrav Laws Act, 1941 (4 of 1941). 

2 Hubs, by tho A.O. 1948 for ‘‘tho whole of British India”. 

3 Tho words “British Baluchistan and” wore rep. by the A.O. 1948. 
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which has been executed in 1 2 3 j the Provinces] ,\\ any lime after the 30th 
day of September, 1023, ami Indore the 1st day of April, 1924, and 
which has been stamped in such a manner that it would have been chily 
stumped for the purposes of t lie Indian Stamp Act, 1809, if the Indian 
Stamp (Amendment) Act, 1923, had not been passed; and 

(/>) “section” means a section of (he Indian Stamp Act, 1899. 

3. (/) Xo exception or restriction in respect of promissory notes 
contained in ehiime (a) of the pro\ ho io MM-tinu 33 or in sub-section [J) of 
section 10 or in section 11 shall be deemed to apply in res pee. t of any 
promissory note which is an inMnimeiit to wbiih this Act a])plie.s. 

(2) For the purpose of the application of clause (n) of the proviso 
to seel ion 31 and of subjection (/) oi M i <*tiou 10 to iu-tr mm nts to which 
this Act applies, nothing therein contained sliall lie deemed to require 
or authoibe the imposition oi aJiy penally in respect of any such 
instrument. 

(3) livery ins» lumcnt to which Ihis Ae{ applies sh dl be deemed to 
have been duly stajnpcd for the purposes of seetion 02. 

(I) Where, before the commeneement oi this Act, any sum has been 
recovered in respect of any instrument In vhirh this A< I applies, by way 
of fee under sub-section (') ol section 32, or by wa\ of penalty under 
the proviso to sort inn 33 or under sub-><>< lion ij) of section 10, 
or by way of fine under section 02, tin* person from whom such sum has 
been recovered shall be entitled to a refund ("hereof. 


THE LAND CUSTOMS ACT, 1924. 

“Act No. XIX of 1924. 

[30th September, 1924 . j 

An Act to consolidate, amend and extend the law relating to the 
levy of duties of customs on articles imported or exported by 
land from or to territory outside [the Provinces of India]. 

"WniiiiKAS it is expedient to consolidate, amend and extend the law 
relating to the levy of duties of customs oil articles imported or exported 
by land from or to territory outside ^[f lie Provinc.es of India] ; It is 
hereby enacted as follows: — 

!.(/) This Act may be called the Land Customs Act, 1924. 

(2) It extends to 4 [all the Provinces of India] 5 * * . 

(♦?) It shall come into force on such date 6 as the 7 f Central Govern- 
ment] may, by notification in the 8 [ Official Gazette], appoint. 

1 Subs, by the A.O. 1948 for “British India". 

2 For Statement of Objects and Reasons. tec Gazette of India, 102 1, Pt. V, p. 112 and for 
Report qf Select Committee, see ibid, p. 130. 

3 Subs, by the A.O. 19-18 for “Biitish India" which had been subs, by s. 2 of the Land 
Customs (Amendment) Act, 1937 (3 of 3937) for “India". 

* Subs, by the A.O, 1948 for “the whole of British India". 

6 The brackets anti wools “(except Aden)" rep, by the A.O. 1937. 

6 13th December, 1924, s< e Gen R.&O. Vbl* V, p, 910. 

7Subs. by the AD. 1987 for "G.G.inC.”. 

# Subs, by the A.O, 1937 for "Gazette of India", 
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2. In this Act, unless there is anything repugnant in the subject Editions, 
or context, — 

(a) any reference to the passing () r import or export of goods “by 

Inner * shall be deemed to include the passing or import or 
export of goods by any inland waterway constituting a 
foreign frontier or part of a foreign frontier; 

(b) “Chief Cuskmis-imHiorily” means the Central Board rf 

Revenue eonstitnted under the Central Board of Revenue 
Act, 11 ) 2 - 1 , and includes, in relation to any power or duty 
which the ’[Central Government] may, hy notification in 
the 1 2 [ Official Gazette], transfer from the Central Board of 
Revenue 3 [and entrust to a Provincial Government or an 
offic,er of a Provincial Government under section 12-1 ( 1 ) of 
the Government of India Act, DT r >, that Government or 
officer, as the ease may la*]; 

(c) “Collector of Land Customs” means a Collector of Land Cus 

toms appointed under section ft; 

(d) “dutiable goods” menus nnv article on which a duty of land 

customs is leviable hv virtue of a notification issued under 
section o of the Indian Tariff Aft, IStM 4 5 6 7 ; 

(f) “foreign frontier” nn*ans tlie frnnlier separating any foreign 
territory from any part of r '[(ho Provinces]; 

(f) “foreign territory” means any territory * * which 

has been declared under section o of the Indian Tariff Act, 

LS!) L 4 i<> he foreign tenitnn tor the purposes of that Act ; 

(g) “land customs area” means anv area adjoining a foreign 

frontier for which a Collector of Land Customs lias been 
appointed under section It; and 

7* * * * * • 

3. (7) The ’[Central Goa eminent] mav, by notification in the Appoint. 

2 f Offioi al Gazette), 8 9 * 11 a])point. lor any area adjoining a foreign frnnlier and 
specified in the notification, a person to lx* the Collector of Land (histone t ' oma 
and such other persons as l) |i(j thinks fit to l>e Land Customs Officers. <©rs. 

(2) The ’[Central Government! ’°mav delegate v * to” the 

Cliief Oustoms-aui liorily :m\ power confeired upon ’"[it] hy sub-section 
(/), and ’ 3 * * * the Chief Customs-authority may ^delegate to 

1 Subs, by tlie A.O 1107 fop "it Or. in 

2 Subs, by the A.O l!H7 lor "Oavlle oi India”. 

3 ftubs. by the \ O HOT for “lo a L. 0., the 1 0 or stub otVu or as tlu* L. (1. may 
appoint in that behalf 

4 S(><‘ now s # ;*» nf the Indian Tan if \<i, 19!M erj ol lOUII. 

5 Subs, by the AO I1H8 h»i "liiitish India”. 

6 The bim-hcts and wools “(oilier Ih.m (••tan v foiminy pa it of a State m India)” up. 
by the Land Customs i Vim ndiuent) Ad, 1107 (It of 1937), s g Jl. 

7 Cl, (/{) rep, b> tlu* A.O. 19M7 

*1 <\>r Notifications making mu h appointments, see Gen. K. & 0., Vol. V, pp. 616 617 or 
Gazette of India, 19-jS, K\hm>rdiimrv, pp. 8!9 and -10. 

9 Subs, by tlio A.O. 1107 fo" "lie” 

lopor Notifications making such delejati«»ns, Gen. IL&O., Vdl. V, p. 617. 

11 The words “to any L. G. or” o p. by tlu* A.O. 19.17, 

32 fluhs. by the A.O. I9M7 for “him”. 

M The words ‘Ube L. G, or” u p b> the A.O. 1987. 
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any Collector of land Customs any power to appoint Land Customs 
Officers which has been so delegated to it. 


Establish* 
ment of land 
oustoxns 
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determina- 
tion of 
routes* 


4. The Chief Customs-authority may, by Notification in the Official 
Gazette, — 

(a) establish land customs stations for the levy of land customs in 

any land customs area, and 

(b) prescribe the routes by which alone goods, ot any class of 

goods specified in the notification, may pass by land out of 
or into any foreign territory, or to or from any land cus- 
toms station from or to any foreign frontier. 


5. ( 1 ) Every person desiring to pass any goods, whether dutiable 
goods or not, by land out of or into any foreign territory shall apply in 
writing, in surh 2 form as the Chief Customs-authority may by notification 
in the Official Gazette prescribe, for a permit for the passage thereof, 1o 
the Land Customs Officer in charge of a land customs station established 
in a land customs area adjoining the foreign frontier across which the 
goods are to pass. 

(2) When the duty on such goods has been paid or the goods have 
been found by the Land Customs Officer to be free of duty, the Land 
Customs Officer shall gr'mt a permit certifying that duty has been paid 
on such goods or that the goods are free of duty, as the ease may be. 

( 3 ) Any Land Customs Officer, duly empowered bv the Chief Cus- 
toms-authority in this behalf, may require any person in charge of any 
goods which such Officer has reason to believe to have been imported, 
or to be about to be exported, by land from, or to, anv foreign ^rrHorv 
to produce the permit granted for such goods; and any such goods which 
are dutiable and which are unaccompanied by a permit or do not corres- 
pond with the specification contained in the permit produced, shall be 
detained and shall be liable to confiscation : 

Provided that nothing in this sub-section shall apply to .any 
imported goods passing from a foreign frontier to a land customs station 
by a route prescribed in that behalf. 

(4) The Chief Customs authority mav, by Notification in the Official 
Gazette, direct that the provisions of this section, or anv specified pro- 
visions thereof, shall not, in any land customs area specified in the notifi- 
cation, apply in respect of goods of any class or value so specified. 


Permit for 
goods pass* 
mg across 
frontier* 


Personal 

baggage* 


6. A land Customs Officer empowered in this behalf bv the Chief 
Customs-authority shall pass free of duty any goods imported or exported , 
by land by any pasvsenger, if he is satisfied that the goods ape the 
passenger’s personal baggage in actual use. 


* For* such Notifications see Gen. R. & 0. Vol. V, pp, 618 — 020 or Gazette of Min, 1646 
Extraordinary, p. 849. 

2 For Notification proscribing such form coo (Ion R, & 0. vol. V, p. 620 and ibid . p, 851, 

3 For such -a Notification see Gen. R. k 0. Vol. V, p. 621, 
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III of 1878. 


XXVI of 
1881 . 


7. ![(/)] Any person who — Penalties* 

(a) in any ruse in which ihe permit referred to in section 5 is 

required, pusses or attempts to pass any goods hy land out 
of or into any foreign territory through any land-customs 
, station without such permit, or 

(b) conveys or attempts to convey to or from any foreign territory 

or to or from any land customs station any goods hy a 
route other than the route, if any, prescribed for such 
passage under this Act, or 

(c) aids in so passing nr conveying any goods, or, knowing that 

any goods have been so passed or conveyed, keeps or con- 
ceals such goods or permits or procures them to he kepi or 
concealed, 

shall he liable to a penalty not exceeding, where the goods are not 
dutiable, fifty or, wdiore the goods or any of them are dutiable, one 
thousand rupees, and any dutiable goods in respect of which the offence 
has been committed shall be liable to confiscation. 

2 [(2) Where any dutiable goods, or any goods in respect of which 
a notification under section 19 of the Sea Customs Act, 

1878, prohibiting the bringing or taking bv land of such 
goods into 8[tbe Provinces 1 or any specified part thereof, 
has been issued, are passed by land out of any foreign 
terrritory and the Land Customs Officer is of opinion that 
an offence under sub-section (/) has been committed in 
respect of such goods and that the penalty provided in that 
sub-section is inadequate, lie may make a complaint to a 
magistrate having jurisdiction. 

(3) Such magistrate shall thereupon inquire into and try the 
charge brought against the accused person and, upon con- 
viction, may sentence him to imprisonment of either des- 
cription for a term which may extend to six months, or (o 
fine not exceeding one thousand rupees, or to both, and may 
confiscate the goods in respect of which the offence has been 
committed.] 

8. No goods other than personal baggage or goods belonging to 4 !"tbc? Goods not 

Crown] or mails shall be delivered or passed at any land customs station, ^certain 
except with the special permission of the Land Customs Officer in charge days or at 
thereof, — certain 

time*. 

(a) on any public holiday within the meaning of section 25 of the 
Negotiable Instruments Act, 1881, or on any day on which 
the passage and delivery of goods at such land customs 
station has been prohibited bv the Chief Customs-authority 
by notification in the Official Gazette, or 

u_ * ' * * 

1 The original a. 7 was renumbered a* Sub-Section (7) of that Rodion by s. 2 of the 
Land Customs (Amendment) Act, 1931 (10 of 1931). 

^Tns. bv s, 2 ibid. 

3 Rubs, by the A. 0. 19-18 for “British India”. 

^ Hubs, by the A O- 1937 for “Govt.”, 
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(b) on any day except between such hours as the Chief Customs- 
authority may, by a like Notification, appoint. 

9. (1) The provisions of the Sea Customs Act, 1878 which are 
specified in the Schedule, together with all Notifications, orders, rules 
or forms issued, made or prescribed thereunder, shall, so far as they 
are applicable, apply for the purpose of the levy of dxities of lanc\ cus- 
toms under this Act in like manner as they apply for the purpose oi 
the levy of duties of customs on goods imported or exported by sea. 

(2) For the purpose of such application the said provisions, notifi- 
cations, orders, rules and forms may be construed with such alterations 
as may be necessary or proper to adapt them for the said purpose, but 
not so as otherwise to affect the substance thereof, and in particular— 

(a) references to bills of entry and to shipping bills shall he 

deemed to be references, respectively, to applications for 
permits to import and applications for permits to export 
such as ore referred to in section 5, 

(b) references to a Chief Customs Officer shall be deemed to bo 

references to a Collector of Land Customs, 

(c) references to a Customs Collec tor shall be deemed to be 

references to a Land Customs Officer for the time being 
in charge of a land customs station or duly authorised to 
perform all. or any special, duties of an officer so in charge, 

(d) references to n custom-house shall be deemed to be references 

to a land customs station, 

(e) references to a customs-port shall be deemed to bo references 

to n land customs area, 

(/) references to a foreign port shall be deemed to be references 
to foreign territory, 

(g) references fo goods brought by sea to, and to goods shipped or 

brought for shipment at. a custonls-port shall be deemed 
to be references respectively to goods brought across a 
foreign frontier into a land customs area and to goods 
brought to a land customs station for export, 

(h) references to Officers of Customs shall be deemed to be refer- 

ences to Collectors of Land Customs or Land Customs 
Officers appointed under this Act, 

(i) references to persons on board of any vessel or boat in any port 

or to persons landing shall be deemed to be references to 
persons who have entered a land customs area from foreign 
territory, and 

(j) references to “this Act” shall be deemed to be references to 

the Sea Customs Act, 1878, as applied for the purposes of 
this Act, or to this Act, as the case may require. 

I® [Operation* of Acts VI of 1844 and XXIX of 1857. 1 Rep. by the 
Land Customs (Amendment) Act, 1937 (III of 1937) i s. 4 . 

*l?oir such Notifications, see Gen. R. & 0., Vol. V, pp. 622—628. 

2 for such Notifications, see Gazette qf India, 1948, Extraordinary, pp, 852 and 429* 
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TI1E SCHEDULE. 

(S EE SECTION 9.) 

Provisions of the Sea Customs Art , IMS, which arc made applicable for 
the purpose of the levy of duties of land customs. 

Sections 4, 8 to 10, 21, 23, 2*1, 2(>, 29 to 3(i, 37 (except the proviso), 

38 to 40, 1 * 3 1 section 88, j section 197, Xos. 1, 8, 9, 87 to 40 and 72 to 
SO, ‘‘-[sections 108] to 170, 178 to 181, 182 to 181, 180 to 197 and 200 to 
204. 

THE INDIAN SOLDIERS (LITIGATION) ACT, 1925. 

'Act No. IV of 1925. 

[20th February , W2o. ] 

An Act to consolidate and amend the law to provide for the special 
protection in respect of civil and revenue litigation of Indian 
soldiers serving under special conditions. 

Whereas it is expedient, to consolidate and amend the law to pro- 
x i<lo for the special protection in respect of civil and revenue litigation 
of Indian soldiers serving under special conditions; it is hereby enacted 
as follows : — 

1. (/) This Act may be called the Indian Soldiers (Litigation) Act, short title, 

1925. extent and 

(2) It extends to 4 [ull the Provinces of India], including 5 * * * mont! 61 * 06- 

the South a 1 Parganas. 

{3) It shall come into force on the first day of April, 1925. 

2. In this Act, unless there is anything repugnant in the subject Definitions 
or context, — 

{a) “Court” means a Civil or fievenue Court; 

( b ) “Indian soldier” means any person subject to the Indian 
Army Act, 1911, 6 [or the imlian Air Force Act, 1932]; 

(r?) “prescribed” means, prescribed by rules made under this Act; 
and 

(d) “proceeding” includes any suit, appeal or application. 


1 Ins, by s. 5 of the Lund Customs (Amendment) Act, 11137 (3 of 11)37). 

2 Subs, by s. 5, ibid for “Sections 101V'. 

3 For Statement of Objects and Reasuis, see Gazette of India, 1924, Pt. V, P. 119, and for 
Report of Select Committee, sea ibid., 1925* Pt. V, p. 11. 

4 Subs, by the A.O. 3918 for “the. whole of British India'*. 

5 The words ‘‘British Baluchistan and" uero rep. by A. 0.1948. 

Ins. by the Indian Air Force Act, 1932 (14 of 1932), b. 130 and Sell, 
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3. For the purposes of this Art, an Indian soldier shall be deemed 
to be or, us the case may be, to have been serving* — 

(a) under special conditions — when he is or has been serving 

under Avar conditions, or overseas, or at any place in Persia, 
Tibet, Afghanistan, Kashmir, Nepal or China, or with any 
unit the headquarters of which are situated at any place 
in Chitral, Waziristan, the North-West Frontier Province 
or British Baluchistan which is more than fifty miles dis- 
tant by road from the nearest railway station; 

( b ) under Avar conditions — when he is or has been, at any time 

during the continuance of any hostilities declared by the 
^Central Government] by notification in the 1 2 * 4 5 6 lOflicial 
Gazette! to constitute a state of Avar for the purposes of this 
Act or at any time during a period of six months 
thereafter, — 

(i) serving out of India, 

(it) under orders to proceed oil field service, 

{Hi) serving with any unit Avhich is for the time being mobilised, 
or 

(iv) serving under conditions Avliieh, in the opiition of the pre- 
scribed authority, preclude him from obtaining leave ot 
absence to enable him to attend a Court as a party to any 
proceeding, or when he is or has been at any other time 
serving under conditions service under which has been 
declared by the ^Central GoAerumentJ by ^notification 
in the ^[Ofheial GazelteJ to be service under Avar con- 
ditions ; and 

^[(r) overseas — when he i* or has boon serving in any place out- 
side India (other than Ceylon) the journey between Avhieh 
and °[iudiaj is ordinarily undertaken Avholly or in part by 
sea.] 

\E.rijla nation . — For the purposes of thi> section and with effect 
from the 3rd day of September, a soldier who is or 

lias been a prisoner of Avar shall be deemed to be or to have 
been serving under war conditions.] 

4. If any person presenting any plaint, application or appeal to 
any Court has reason to believe that any adverse party is an Indian 
soldier who is serving under special conditions, he shall state the fact 
in his plaint, application or appeal. 


5. If any Collector has reason to believe that any Indian soldier, 
who ordinarily resides or has property in his district and who is a party 
to any proceeding pending before any Court, is unable to appear there- 
in. the Collector may certify the facts ip the prescribed manner to the 
Court. 


1 Hub**. by the A.O. mi foe “G. 0. in (V\ 

2 Subs. by the A.O. 1987 for “Gazette of India”- 

4 For* such Notifications, see Oen, U. & ()., Voi. Y\ p, 02b 

4 Hubs*, by the A.O. 1987 for the ori<i;jmtl clause. 

5 Hubs, by the A.O. 1918 for “Biitish India”. 

6 Ins, s. 2 of the Indian Soldiers (Litigation) Amendment Ordinance, 1912 (94 of 1942) ♦ 
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6. 1 [ (2) ] ' If a Collector has certified under section 5, or if the Court Notice 
has reason to believe, that an Indian soldier, who is a party to any pro- 
ceeding pending before it, is unable 1o appear therein, and if the soldier unre . 

is not represented by any person duly authorised to appear, plead or presented 
act on his behalf, the Court shall suspend the proceeding, and shall g^inr 
give notice thereof in the prescribed manner to the prescribed authority : 

Provided that the Court, may refrain from suspending the proceed- 
ing and issuing the notice if — 

(a) the proceeding is a suit, appeal or application instituted or 

made by the soldier, alone or conjointly with others with 
the object of enforcing a right of pre-emption, or 

(b) the interests of the soldier in the proceeding are, in the 

opinion of the Court, either identical with those of any 
other party to the proceeding and adequately represented 
by such other party or merely of a formal nature. 

*[(2) If it appears to the Court before which any proceeding is 
pending that an Indian soldier though not a party to the 
proceeding is materially concerned in the outcome of the 
proceeding and that his interests are likely to he pre 
judiced by his inability to attend, the Court may suspend 
the proceeding and shall give notice thereof in the pres- 
cribed manner t-o the prescribed authority.]. 

7. If, on receipt of a notice under section (>, the prescribed author p 01 tpona» 
ity certifies in the prescribed manner to the Court in which the pro- mentof 
feeding is pending that the soldier in respect of whom the notice was proceedings, 
given is serving under special conditions, and that a postponement of 

the proceeding in respect, of the soldier is necessary, in the interests of 
justice, the Court shall thereupon postpone the proceeding in respect 
of the soldier for the prescribed period, or, if no period has been pres- 
cribed, for such period as it thinks fit. 

8. If, after issue of a notice under section (>, the prescribed authority Court may 
either certifies that the soldier is not serving under special conditions proceed 
or that such postponement is not necessary, or fails to certify, in the case w ^?!i no 
of a soldier resident in the district in which the Court, is situate received^ 
within two months or, in any other case, within three mouths from the 

date of the issue of the notice that such postponement is necessary, the 
Court may, if it thinks fit, continue the proceeding. 

9. When any document purporting to he signed by the Commanding Postpone- 

Officer of an Indian soldier who is a party to any proceeding is produced mentof 
by or on behalf of the soldier before the Court in which the proceeding proceeding* 
is pending and is to the effect that the soldier — Indian 

(a) is on leave of absence for a period not exceeding two months, 8ol< * ier 

and is on the expiration of his leave to proceed on service on eflve 
under special conditions, or 

( b ) is on sick leave for a period not exceeding three months, 

and is on the expiration of his leave to rejoin his unit 
with a view to proceeding on service under special 
conditions , 

1 S. 8 was re- numbered as sub-section (7) of that section by s. 8. of the Indian 
Soldiers (Litigation) Amendment Ordinance, 1942 (84 of 1942). 

58 Ins. ibid. 


SO 
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Uu 1 proceeding in reaped of such soldier may, in any case such as is 
referred to in the proviso to ^sub-section (t) of section (>], and shall, in 
any other ease, be postponed in the manner provided in section 7. 

10. (/) J n any proceeding before a Court in which a decree or order 
lias been passed against any Indian soldier ^ ' *, whilst he 

was serving under any special conditions, the soldier :l jor, if he is dead, 
li is legal representative! may apply to the Court which passed the decree 
or order for an order to set aside the same, and, if the Court, after 
giving ail opportunity to the opposite party of being heard, is satisfied 
that the interests of justice require that the decree or own should be 
set aside as against the soldier, the Court shall, subject to such condi- 
tions, if au\ , as it thinks fit to impose, make an order accordingly. 

*| (2) The period of limitation for an application under sub-section 
(/) shall be ninety days from the date of the decree or order, or, where 
the summons or notice was not duly served on the st Idier in the pro- 
ceeding in which the decree or order was passed, from the date on which 
the applieaut had knowledge of the decree or order; and the provisions 
of section o of the Indian Limitation Act, IIM)S, shall apply to such °f 1908, 
applications. | 

Provided that the provisions of section o of the Indian Limitation 
Act, 1 908, shall apply to such applications. 

p'J) When the decree or order in respect oi wlii'di an application 
under sub-section (/) is made is of such a nature that it cannot be set 
aside as against the soldier only, it may be set a-ide against all or 
any of the parties against whom it has been made. 

(4) Where a Court sets aside a decree or order under tliL section, 
it shall appoint e day for proceeding with the suit, appeal or appli- 
cation, ns the case may be. 

5 [11. Tn computing the period of limitation prescribed by ^ub-section 
(2) of section 10 of this Act, the Indian Limitation Act, 1008, or any IXofJ908. 
other law for the time being in force, tor any suit, appeal or applica- 
tion to a Court, any party to which is or lias been an Indian soldier, or 
is the legal representative of an Indian soldier, the period during 
which the soldier has been serving under any special conditions, and. 
if the soldier has died while so serving, the period from the date of 
his death to the date on which official intimation thereof was sent tu 
his next of kin hv the authorities in India, shall he excluded : 

Provided thatjbis section shall not apply in the case of any suit, 
appeal or npplieatfbn instituted or made with the object of enforcing 
a right of pre-emption b 7 [ except where the said right accrues in such 
circumstances, and is in respect of agricultural land and village im- 
movable property situated in any such area,] as the Central Government, 
may, by Notification in the official Gazette, specify in this behalf.] 

5 Subs, by s. 4, of flu* Indian Soldiers (Litigation) Amendment Ordinance. 1912 
<64 of 1912), for ‘-Section 6”. 

2 The words “whilst ho was serving wider war conditions or at any tunc after the 1st 
day of April . 1925“ wen* yep, by s. 5, ibid.. 

5 fns. by s. 5, ibid. 

4 Subs, by s. o ibid. 

5 Subs, by s. 0. ibid, for the original section. 

*6 Ins. by s, 2 of the Indian Soldiers (Litigation) Amendment Ordinance , 1914 04 of 1944). 

7 Subs, by ». 2 of the Indian Soldiers (Litigation) (Amendment) Act, 1946 (IS of 1946) 
for “except in such areas, and subject to such modifications, if any”. 

**For such notification, $n; Gazette of India, 1946, Pi. 1, p. 1905, 
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J | 12. If any Court is in doubt whether, for the purposes of section Power of 
10 or section 11, an Indian soldier is or was at any particular time to 

serving* under special conditions, or has died while so serving, or as u> questioi b to 
the datV of such death or as to the dale on which official intimation «>{ prescribed 
such death was sent to his next of kin b\ the authorities in India, the authorities. 
Court may refei the point for the decision of the preseribed authority, 
and t h i* certificate of that authority shall be conclusive evidence on the 
point. | 


13. The a | Central Government ] , after consulting* ihe High (‘nurt 
: *( concerned | , ma\ , by notification in the 4 j Official Gazette], make 5 rul<s 
to provide for all or any of tlie following* matters, namely: — power. 

(a) the manner and form in which any notice or certificate under 
this Act shall be given; 

(//) the period for which proceedings or any class of proceeding? 
shall be postponed under section 7; 

(V) the persons who shall be the prescribed authorities for the pur- 
poses of this Act ; 

(d) any other matter which is to be or may he prescribed; and 
(c) general l>, an\ matters incidental to the purposes of this Act. 


14. b |(/)] '[As respects the Provincial Publh Services, the Provin- Power to^ 
cial (iovermnent, and in other cases, the C Mitral (iovermnent ] , may, b\ provisions 
^notification in the { *[()tficial Gazette], dire t that all or any of the pro- of the Act 
visions of this Act shall apply to any other class of persons in the sor* toother 
vice of His Majesty specified in such notification in the si-mt- nitiniu i gfaST“ 
as they apply to Indian soldiers. service of 


b [ {2} Where, under this section, the Provincial (iovermnent has 
directed that all or any of the provisions of this Ac t shall apply to any 
class of persons in the service of His Maj >sty, the powers vested in the 
Central (iovermnent by section If and section Id shall be exercised !n 


the Crown. 


respect of that class of persons by the Provincial (iovermnent.] 


10 fl4A. The Central Government may, bv n notification in the official Power to 
Gazette, direct that all or any of the provisions of this Act shall apply ft PP l y ^he 
to members of the forces of any State] or of all 12 | Acceding State] in oftheTctto 
the same manner as they apply to Indian soldiers.] member^ of 


15. f Repeal of Arts IX of 191$ and. X77 of 7924.] 
Repealing Act , 1927 (A 17 of 1927), s. 2 and Soft. 


Rep. bn the Acceding 

State forces. 


a Rubs, by s. 7 of the Indian Soldiers (Litigation) Amendment Ordinance, 1012 (C>l o* 
10-12), for the original section. 

8 Subs, by (he A, O. 1007 for “L. G." 

^ 1ms*. bv the V. O. 1987 

4 Hubs, by the A. 0- 1987 for ‘local official Gazette*'. 

5 For tbt> Indian Seaman (Litigation) Rules, see Gen. R. &*0., 1948-4*5 Vol„ p 882 

nn<1 for the Indian Soldiers (Litigation) Rules 1988, see Gon.y R. A O. Supplemental 
Vot. VTL p. R7. . . , . 

R» 14 was re-numbered ns sub section (7) of that section and sub-section (2) ins, by s 
8 of Ordinance (34 of 1942. 

7 Subs, by the A, O, 1987 for ‘‘The G. G. in 0.” 

® For such notifications, see Gen, R. & O. Vob V, p. (324 and iTud, 1048 48 Vol., p. 88(3. 

9 Subs, by the A. O. 1987 for “Gazette of Tndin”. 

101ns. by s. 8 of the Indian Soldiers (Litigation) Amendment Ordinance, 1944 (14 ofl944). 

11 For such notifications see Gen. R. <fc 0, 1048-15 Vob, p, 85(3. 

12 Subs by the A. 0. 1948 for ‘‘Indian State”. 
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THE COTTON GINNING AND PRESSING FACTORIES 

ACT, 1925. 


Act No. XII of 1925. 


[18th March , 1926.) 

An Act to provide for the better regulation of cotton ginning and 
cotton pressing factories. 

W HEHK4S it is expedient to provide for t he better regulation of 
cotton ginning and cotton pressing factories ; It is hereby enacted as 
follows : — 

1. (/) This Act may be culled ilie Cotton Ginning and Pressing 
Factories Act, 1925. 

{2) Ii extends to 1 2 * * [ all the Provinces ot India) 6 * * *, includ- 
ing * * the Soutlial Parganas. 

{o) It shall come into force on such 5 date as the 6 I Central Govern- 
ment] may, by notification in the 7 8 [ Official Gazette], appoint. 

2. in this Ad, unless there is anything repuguaut in the subject or 
context, — 

(a) “bale” means any pressed package of cotton of whatever 
size or density; 

(h) “cotton” means ginned or unginned cotton, or cotton waste; 

t c) “cotton ginning factory” means any place where cotton is 
ginned or where cotton fibre is separated from cotton 8€*ed 
by any process whatever involving the use of steam, water 
or other mechanical power or of electrical power; 

{d) “cotton pressing factory” means any factory us defined in the 

“Indian Factories Act, 1911, in which cotton is pressed XII 
into bales ; 

(c) “cotton waste” means droppings, strippings, fly and other 
waste products of a cotton mill or of a cotton ginning 

1 For Statement of Objects arid Reasons, see Gazette of India, 1924, Pt. V, p, 115, and 

for Report of Select (■oinmittee, see Gazette of India, 1925, Pt. V, p. 59. 

(1) the Province of Bombay by Bom. Acts 4 of 1986 and 20 of 1988, 

(2) the C. P. by 0. P. Act 24 of 1986 and to the C. P. & Berar by (\ P. & Berar 

Acts 88 of 1989. 1 of 1942, 18 of 1947 and 47 of 1947. 

(8) the Province of East Punjab by Punjab Act 12 of 1941, 

(4) the Tb P by t). P. Act 15 of * 11. 

2 Sul*, by the A. O. 1948 for “the whole of British India*’, 

The words and brackets ‘(except Burma)” rep. by the A, 0. 1987. 

* The words “British Baluchistan and” rep. by the A. 0. 1948. 

6 8th August, 1925, see Gen. R. & 0., Vol. V, p. 625, 

0 Subs, by the A. 0. 1987 for “G. G. in C.” 

7 Subs, by the A. O. 1987 for ‘‘Gazette of India”. 

8 See now the Indian Factories Act, 1984 (25 of 1984), s. 2{j), 
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factory or of a cotton pressing factory, but does not in- 
clude yarn waste ; 

t ( f ) “Indian Central Cotton Committee” means the Indian Central 
Cotton Committee constituted under the Indian Cotton 
Cess Act, 192d, and includes any sub-committee appointed 
by it to perform any function of the Indian Central 
Cotton Committee under this Act ; and 

{g) “occupier” includes a managing agent or other person 
authorised to represent the occupier ; 

(A) “prescribed” means prescribed by or under rules made under 
this Act. 


3. {U The owner of every cotton ginning factory shall cause to be Maintenance 
maintained at the factory in such form, if any, as may be prescribed, a of registers, 
ginning register containing a record of all cotton ginned in the factory 
and of the names of the persons for whom and the dates on which the 
cotton has been ginned and of the amount ginned for each person. 

(2) The owner of every cotton pressing factory shall cause to be 
maintained at the factory in such form, if any, as may be prescribed, a 
press register containing a daily record of the number of bales pressed in 
t he* factory, the serial number of each bale, and the name of the person 
for whom it has been pressed. 

* (3) The owner or the person in charge of a cotton ginning or cotton 
pressing factory shall be bound to produce any ginning register or press 
register maintained under this section when required to do so by any 
person appointed by the ^Provincial ( iovernment | in this behalf, and 
the owner or person in charge of any cotton pressing factory shall be 
Inmnd to furnish to the Indian Central Cotton Committee, if so required 
by it in writing, a copy, certified as correct by the owner or person in 
charge of the factory, of the entry in any press register maitmlained at 
♦he factory relating to any specified bale. 

{4) No register required to be maintained by this section shall be 
destroyed until after the expiration of three years from the date of the 
Iasi entry therein. 

(5) If- 

(a) in any factory any register required by this section to be 

maintained is not maintained or is maintained in any form 
other than the form, if any, prescribed for the purpose, or 

(b) any entry in any such register is proved to be false in any 

material particular, or 

(r) any such register is destroyed before the expiration of the 
period referred to in sub-section {4) n 


lSubs. by the A. 0. 1937 for “L. G.” 
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*he owner of the factory shall be punished with fine which may extend 
m fifty rupees or, if lie has previously been convicted of any offence 
under this sub-section, to five hundred rupees. 

# 

(6) If the owner or the person in charge of any factory fails to pro- 
duce any register, or to furnish a certified copy of any entry, when 
required to do so under sub-section (J), or furnishes a certified copy of 
an entry knowing or having reason to believe such copy to he false, he 
shall be punished with fine which may extend to fifty rupees or, if lie 
has previously been convicted of any offence* under this sub-section, to 
five hundred rupees. 

4. (1) The owner of every cotton pressing* factory shall cause every 
bale pressed in the factory to be marked in such manner as may be* 
prescribed, before it is removed from the press-house, with a serial 
number and with the mark prescribed for the factory. 

(2) Tf any bale is removed from the press-house of any cotton press- 
ing factory without having been marked as required by sub-section (/), 
the owner of the factory shall be punished with fine which may extend 
to fifty rupees. 

5. (1) The owner of every cotton pressing factory shall submit to 
the prescribed authority, within such time and in such form as may be 
prescribed, weekly returns showing the total number of bales of cotton 
pressed during the preceding week and from the commencement of the 
season to the end of that week, and the approximate average net weight 
of the bales pressed in that week. 

(2) Tlie 3 ( Provincial Government ] shall compile from the weekly 
returns, and shall publish in such manner as 2 [ it thinks fit], a statement 
showing the total number of bales pressed in the Province during the 
week and from the commencement of the season to the end of the week, 
to which the returns relate: 

Provided that the number of bales pressed in any individual factory 
shall not be published. 

(3) If default is made in submitting any return as required by sub- 
section (2), the owner of the factory shall be punished with fine which 
may extend to fifty rupees. 

(4) Where the owner of a cotton pressing factory has notified to the 
prescribed authority that the work of pressing bales in that factory has 
been suspended, it shall not be necessary for the owneT to submit returns 
under sub-section (i) until such work has been resumed. 

Explanation. — Tn this section “season” means the period notified in 
this behalf by the 1 [Provincial Government] in the ^[Official Gazette], 

1 Subs, by the A, 0. 1937 for “L. G." 

2 Rubs, by the A. 0. 1987 for “the 0. G. in C. may direct". 

3 Bubs, by the A. 0, 1937 for "Local Official Gazette". 
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l [5A. (/) This section shall bo in force in Chief Commissioners’ Bourns 
Provinces only ; but the Provincial Government, of any other Province gening ° n 
may, by ^notification in the official Gazette, firing* this section into force factories* 
in the Province. 

j'?) The owner of every cotton ginning factory shall submit to the 
prescribed authority, within such time and in such toim as may he 
prccribed, weekly returns showing* (lie quantity of cotton ginned in the 
factory during the preceding >veek and from the connnencement of the 
season to the end of that week. 

fo) The Provincial Government shall compile from the weekly 
returns so submitted, and shall publish in such manner as it thinks fit, a 
statement showing the total quantity of cotton ginned in the Province 
during tin* week and from the commencement of the season to t lie end 
of the week, to which the returns relate: 

Provided that the quantity of cotton ginned in any individual fac- 
tory shall not be published. 

*( 4 ) If default is made in submitting any return as required by 
sub-section (?), the owner of the factory shall be punished with fine 
which may extend to fifty rupees, 

(o) The provisions of sub-section (4) of section o apply to cotton 
ginning factories and the returns referred to in sub-section (?) of this 
section as they apply to cotton pressing factories and the returns referred 
to in sub-section (f)of section o, and “season” in this section means the 
reason as notified for the purposes of section o. ] 

*8 6 . (?) o scales or weights shall be used in any cotton ginning or Scales and 
cotton pressing factory other than the scales or weights, if any, prescrib- weights, 
ed by the 4 1 Central Government 1 2 3 ; ns standard for the district in which 
the factory is situated. 

(2) Tf in any factory any scale or weight is used in contravention 
of the provisions of sub-section ( 1 ), the owner of the factory shall be 
punished with fine which may extend to fifty rupees or, if lie has been 
previously convicted of any oft* cnee under this sub-section, to five hun- 
dred rupees. 

7. (1) Where the owner of a cotton ginning or pressing factory has Liability of 
leased the factory for a period of not less than one month in the case of 
a cotton ginning factory, or three months in the case of a cotton press- 

1 Tns. by s. 2 of tie- OoMon Ginning and Pressing P.ictotic* t Amendment) Act, 1942 
(!) of 1942). ’ 

2 Brought into bare m the Province of Bengal except Chittagong Hill Tracts with effort 
from 1st October, 11)42 srv Ben. Govt. Notification No. 5828 — Com., dated the 93th September. 

1942. 

3 For this section as applicable to Fast Punjab, see s. 10 of Punjab Act 12 of ’1941. 
entry 51. 

^ Subs, by the A. 0. 1937 for “L. G. ,, -—c/ the G. of 1* Act, 1935, Sch. VI], List 1. 
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ing factory, and the lessor retains no interest in the management or 
profits of the factory and notice of the lease has been given by the lessor 
and the lessee to the prescribed authority, the lessee shall be deemed to 
be the owner of the factory, from the date of the notice and for the 
period of the continuance of the lease, for the purposes of section 3, in 
respect of the registers maintained or to be maintained from that dale 
and for that period, and for the purposes of sections 4, 5 *[5A] and (>. 

(2) On the termination of the lease the lessee shall haud over to the 
lessor the registers maintained under section 3, and the lessor shall forth- 
with report to the prescribed authority any default of the lessee in 
complying with the provisions of this sub-section or in maintaining the 
registers in accordance with the provisions of section 3. 

(3) If default is made in handing over any register or making :inv 
report as required by this section, the lessor or the lessee, as tlie ease 
may be, shall be punished with fine which ma\ extend to fifty rupees 

8. (1) On a transfer of the ownership of a cotton ginniug or press- 
ing factory, the transferor shall hand over to the transferee the registers 
maintained under section 3, and the transferee shall forthwith report 
to the prescribed authority any default of the transferor in complying 
with the provisions of this sub-section or in maintaining the registers in 
accordance with the provisions of section 3. 

(2) Ff default is made in handing over any register or making any 
report as required by sub-section (/), the transferor or the transferee, es 
the case may be, shall be punished with fine which may extend to 
fifty rupees. . 

9. (1) In the case of cotton ginning factories the construction of 
which is commenced after the commencement of this Act — 

(a) gin-houses shall he provided with separate entrances and exits 

for the bringing in of unginned and the taking out of 
ginned cotton respectively, and 

(b) the factories shall be constructed in accordance with plans and 

specifications approved by the prescribed authority : 

Provided that nothing in this sub-section shall apply to any factory 
in which only roller gins are used where the number of such gins is not 
more than four. 

2 \(1A) In any cotton ginning factory, whether erected before or 
after the commencement of this Act — 

(a) no structural alterations or additions, the construction of 
which commenced after the 27th day of February, 1939, 


1 Ins* by s. 3 of the Cotton Ginning and Pressing Factories (Amendment) Act, 1942 
(9 of 1942). 

2 Tns. by s. 2 of the Cotton Ginning and Pressing Factories (Amendment) Act, 1939 
(14 of 1989). 
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shall be made so as to minimise the decree o{ compliance 
of the "factory as a whole with the requirements set forth 
in clauses (a) and ( b ) of sub-section (/), and 

{h) every structural addition (whether actually attached to any 
existing structure in the factory or not), the construction 
of which commenced after the last-mentioned date, shall 
be constructed in accordance with plans and specifications 
approved by the prescribed authority : 

Provided that nothing in this sub-section shall apply to any factory 
in which, after any alteration or addition has been made, only roller 
gins are used where the number of such gins is not more than four.] 

(,!?) Within such period after the commencement of this Act as may 
be prescribed, the owner of every cotton pressing factory in which 
cotton is handled on the ground floor shall cause the press-house to be 
paved or provided with other suitable flooring to the satisfaction of the 
prescribed authority. 

(J) If the owner of any i a dory fails to comply with any provision 
ol this section, which is applicable to the factory, he shall be punished 
with fine which may extend to one hundred rupees. 

(i) (a) Where the owner of a factory has been convicted under sub- 
section (.‘i), the prescribed authority may serve on the owner of the 
factory an order in writing directing that such alterations shall be made 
in the factory, before a specified date, as in the opinion of the said 
authority are necessary to secure compliance with the provisions of sub- 
section (i) l \ sub-section (/d)| or sub-section (.?), as the case may be. 

(b) Where the alterations are not made in accordance with the 
order served under clause (a) of this sub-section, the prescribed authority 
may serve on the owner and cm the occupier, if any, of the factory an 
order in writing directing that the work of ginning or pressing cotton 
in such factory shall be suspended until the alterations 1 me been made 
in accordance with the order served under clause ( a ) of this sub-sect nm 
and the owner and the occupier, if any, shall he jointly and severally 
liable to fine which may extend to fifty rupees for each day on which 
cotton is ginned or pressed in the factory in contravention of the order 
served under this clause. 


10. Where the person guilty of an offence under thh. Ad is a com- 
pany, every director, manager, secretary and other officer thereof who 
is knowingly a party to the default shall also be guilty of the like 
offence and liable to the like punishment. 

11. (/) Ko prosecution under this Act shall be instituted except by 
or with the previous sanction of the District Magistrate or a Chief Presi- 
dency Magistrate or a Magistrate of the first class specially empowered 
in this behalf by the *[ Provincial Government]. 


f inbility of 
officeta of a 
company. 


Cognisance 
ol offenres. 


*lns. by s. 2 of the Cotton. Ginning and Pressing Factories (Amendment) Act, 19*9 
(14 of 1999). 
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{2} ]V o offence punishable under this Act shall be tried by any Court 
inferior to that of a Presidency Magistrate or of a Magistrate of the first 
class. 


12. The 1 [Central Government] may make rules 2 to provide for*— 

(a) the allotment of a special mark to be used by each pressing 

factory for the purpose of the marking of bales; 

(b) the manner in which bales shall be marked; and 

3 f (c) the standard weights and scales to be used in cotton ginning 
and cotton pressing factories in any part of 4 f the 
Provinces] and the inspection of the same]. 


13. The 5 [Provincial Government] may, by notification in tlm 
b [Official Gazette], make rules consistent with this Act to provide for 
all or any of the following matters, namely: — 


(a) the forms in which registers, records and returns are to be 
maintained or submitted, and the inspection of records 
and registers; 

{ b ) the appointment of the authority to whom and the time 
within which the returns required by 7 I sections & and 5A j 

shall be made; 


8 * 


(cl) the appointment of authorities for the purposes of sections 7 , 
8 and 9; 

(e) the manner of service ot orders made under sec tion 9; 

if) the powers of entry and inspection which may be exercised by 
District Magistrates or by any officer specially empowered 
in this behalf by the 5 [ Provincial Government] ; 

(g) any other matter which is to be or may be prescribed or for 
which provision is necessary in order to carry out the put 
poses of this Act. 


14. 9 [(f)]. After the expiration of one year from the commence- 
ment of this Act, any person who has made a contract for the purchase of 
baled cotton may require that no bales other than bales, marked 10 [wiih 
the mark prescribed under section 4 for the factory in which they were 
pressed,] shall be supplied in fulfilment of such contract, and, if he does 


*Subs. by the* A. 0. 1937 for “G. G. in (V 

9 For such rules see Gen, R. & 0.. Vol. V f p. 412*7. 

* Subs, by the A. 0. 1937 for the original clause. 

4 Subs, by the A. 0. 1948 for “British Inilia”, 

0 Subs, by the A. O. 1937 for “L. G.” 

6 Subs, by the A. 0. 19517 far ' 4 Local official Gazette”. 

7 Subs, by s. 4 of the Cotton Ginning and Pressing Factories (Amendment) Act, 1942 
(9 of 1942) for “section 5”. 

tt CI. (c) rep. by the A. 0. 1937 see now cl. (c) of s. 12. 

9 S, 14 was re numbered as sub section (/) of that section and sub section (2) inserted by i. 
9 of the Cotton Ginning and Pressing Factories (Amendment) Act, 1939 (14 of 1999)* 

10 Subs, by a. ibid, tor “in accojdance with section 4”. 
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bo require, no bale not so marked shall be tenderable in fulfilment of tha 
eon tract : 

l * * * * * 

2 [(2) Any bale marked in accordance with the provisions of section 
4 shall, within the meaning of the Indian Evidence Act, 1872, be pre- 
sumed for all purposes as between the parties to a contract for the pur- 
chase of baled cotton, to have been so marked before leaving the factory 
in which it was pressed.] 

15. No suit or other legal proceeding shall be instituted against any Protection 
person in respect of anything which is in good faith done or intended to mJ^uiider 
be done under this Act. Act. 


a THE BENGAL CRIMINAL LAW AMENDMENT 
(SUPPLEMENTARY) ACT, 1925. 


[30th March, tm.] 

An Act to supplement the Bengal Criminal Law Amendment Act, 

1925 . 

Whkkean it is expedient to supplement, the Bengal Criminal Law 
Amendment Act, 1 92 5 4 ; It is hereby enacted as follows: — 

1. This Act may be called the Bengal Criminal Law Amendment Short title. 
(Supplementary) Act, 1925. 

2. [n this Act, — Definition*. 

(a) “Code” means the Code of Criminal Procedure, 1898; and 

(h) “local Act” means the Bengal Criminal Law Amendment 
Act, 1925L 

3. (1) Any person convicted on a trial held by Commissioners Appeal* and 

under the local Aet may appeal to the High Court of Judicature at conflrma- 

Fort William in Bengal, and such appeal shall be disposed of by the tion *’ 

High Court m the manner provided in Chapter XXXI of the Code. 

(2) When the Commissioners pass a sentence of death the record 
of the proceedings before them shall be submitted to the High Court 
and the sentence shall not be executed unless it is confirmed by the 
High Court which shall exercise, in respect of such proceedings, all 
the powers conferred on the Iligh Court by Chapter XXVII of the 
Code. 

4 <o 6. [Power to order custody in jail outside Bengal . Con - 
struction . Bar of certain legal proceedings .] Rep. by the Bengal 

Criminal Law Amendment (Supplementary) Act, 1932 (VIII of 

1932), s. 5 . 

1 The proviso was rep. by s 3, of the Cotton Ginning and Pressing- Factories (Amenmaent) 

Act, 1 m (14 of 1939). # 

3 8. 14 was re numbered as sub section (I) of that section and sub-section c?) inserted 

by 8, 9, ibid, 

5 For Statement of Objects and Reasons tee Gazette of India, 1925, PI. V, p. 79 

This Act was made by the Governor General under the provisions of a. G7B of the 
Government of India Act. No number was given. 

4 This Act Was made by the Governor of Bengal under the provisions of a. 72E of tho 
Government of India Act, 
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THE PROVIDENT FUNDS ACT, 1925. 


Act No. XIX ofl 925.' 

[27th Avyust, W2o . ] 

An Act to amend and consolidate the law relating to Government 
and other Provident Funds 

W hkheas it is expedient lo nmeiul snul consolidate the lnw relat- 
ing to Government and other Provident Funds; It is hereby enacted 
us follows : — 


1. (/) Tin's Act may be culled flu* Provident Funds Act , 11)25. 
i~) It extends to i 2 * | all the Provinces of India] * * 

(»3) It shall come into force on such date 4 as the 5 | Central Govern- 
ment] may, by notification in the 6 [ Official Gazette], appoint. 


Short title 
extent ami 
oommen ce- 
ment. 


2. In this Aet, unless there is anything repugnant in the subject t>efinit'on« 
or context, — 


(<t) “compulsory deposit” means a subscription to, or deposit in, 
a Provident Fund which, under the rules of the Fund, is 
not, until the happening of some specified contingency, 
repayable on demand otherwise than for the purpose of 
the payment of premia in respect of a policy of life insu- 
rance 7 [or the payment of subscriptions or premia in res- 
pect of a family pension fund], and includes any con- 
tribution 8 * * * and any interest or incro 

ment which has accrued under the rules of the fund on 
any such subscription, deposit or contribution, and also 
any such subscription, deposit, contribution, interest or 
increment remaining to the credit of the subscriber or 
depositor after the happening of any such contingency; 

(5) “contribution” means any amount credited in a Provident 
Fund, by 9 ( any authority administering the Fund],, by 
way of addition to, 10 [a subscription to, or deposit or 
balance at the credit of an individual account in,] the 
Fund; and “contributory Provident Fund” means a Pro- 
vident Fund the rules of which provide for the crediting 
of contributions; 


i For Statement of Objects and Reasons *cr Gazette of India, 1924, Pt. V, p. 122. 
r Ilns Act has been declared to be in force in Khondmals District by the Khondtnals 
Ijhws Regulation 1936 (4 of 1986), s. 8 and 8ch., and in the Angul District by the Angul 
Laws Regulation, 1938 (5 of 1936), s. 3 and Seh. It has also been partially extended to 
Berar by th® Berar Laws Act, 1941 {4 of 1941). 

8 Bubs, by th© A. 0. 1948 for “the whole of British India". 

The words “including British Baluchistan" were rep. by the A. 0. 194H, 

♦ 1st April, 1926; ste Gen. R. & 0., Vol. V. p. 641. 

» Bubs, by th© A. O. 1937 for "O. G. in C’\ 

4 Bubs, by the A. 0. 1937 lor “Gazette of India"* 

7 Ins. by the Provident Funds (Amendment) Act, 1930 (1 of 1930), s. 2. 

®,The words “wedided in respect of any such subscription or deposit" were rep. by 

s. 2, *hid. 

9 Subs, by the Piovident Funds (Amendment) Act, 1923 (28 of 1925), a- 2 for ‘ ‘‘the 

authority by which the Fund has been constituted* 

19 Bubs, by Act I of 1930 s. 2, for ‘‘or otherwise in respect of, a subscription to, or 
deposit in"* 
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V of 1920. 


(r) “dependant” moans imy of the following relatives of a 
deceased subscriber to, or a depositor I ti , a Provident 
Fund, namely, a wife, liusband, parent, child, minor 
brother, unmarried sister and a deceased son’s widow am! 
child, and, where no parent of the subscriber or depositor 
is alive, a paternal grand-parent ; 

(d) “Government Provident Fund” means a Provident Fund, 
other than a Kailway Provident Fund, constituted by the 
authority of 1 fthe Secretary of State, the Central Govern- 
ment, the Crown Representative or any Provincial Gov- 
ernment] for any class or classes of 2 f persons in the service 
of the Crown] or 3 * [of persons employed in educational 
institutions or employed by bodies existing solely for 
educational purposes], fl fand references in this Act to the 
Government shall be construed accordingly] ; 

(r) “Provident Fund” means a fund in which subscriptions or 
deposits of any class or classes of employees are reeei\ ed 
and held on their individual accounts, and includes any 
contributions 5 * * * * * and any interest or incre- 

ment accruing on such subscriptions, deposits or contri- 
butions under the rules of the Fund; 

“Railway administration” means — 

(/) any company administering* a railway or tramway in 
7 Jtho Provinces] either under a special Act of Parlia- 
ment or an Indian law, or under contract with the 
Crown . or 

(ii) the manager of any railway or tramway administered lu 
the 8 [Central Government] or hv a Provincial Govern- 
ment, and includes, in any ease refeived to in sub 
clause (ii), the 8 f Central Government] or the Provin- 
cial Government, as the ease ma> be;] 
tg) “Railway Provident Fund” means a Provident Fund consti- 
tuted by the authority of a railway administration for 
any class or classes of its employees. _ _ 

3. (/) A compulsory deposit in any Government or Railway Pro Promotion 
vident Fund shall not in any way be capable of being assigned or ofcompul- 
ebarged and shall not be liable to attachment under any decree or 80 ^ t de * 
order of any Civil, Revenue or Criminal Court, in respect of any debt p 
or liability incurred by the subscriber or depositor, and neither the 
Official Assignee nor any receiver appointed under the Provincial 
Insolvency Act, 1920, shall be entitled to, or have any claim on any 
such compulsory deposit. 

^Bubs, by the A. 0. 1937 for “the Govt.” 

2 Bubs, by s. 3 and Bch. ii of the Repealing and Amending Act, 1942 (25 of 1912) for 
“its employees". # 

3 Bubs, by the Provident Fund (Amendment) Act, 1927 (7 of 1927?. s. 2, for “for 
teachers in educational institutions”. 

*Ins, by the A. 0. 1937. 

5 The words "credited in respect of such subscriptions or deposits” rep by the Provi- 
dent Funds (Amendment) Act, 19559 (1 of 1939), s. 2. 

6 Bubs, by the A. 0, 1937, for the original definition. 

7 Bubs, by the A. O. 1949 for “British India", 

8 Bubs- by the A, 0. 1948 for “Federal Railway Authority". 
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(2) Any sum standing to the credit of any subscriber to, o: 
depositor in, any such Fund at the time of his decease and payable 
under the rules of the .Fund to any dependant of the subscriber or 
depositor, or to such person as may be authorised by law to receive 
payment on his behalf, shall, subject to any deduction authorised by 
this Act and, save where the dependant is the widow or child of the 
subscriber or depositor, subject also to the rights of an assignee under 
an assignment made before the commencement of this Act, vest in the 
dependant, and shall, subject as aforesaid, be free from any debt or 
other liability incurred by the deceased or incurred by the dependant 
before the death of the subscriber or depositor. 

4. (7) When under the rules of any Government or Kail way 
Provident Fund the sum standing to the credit of any subscriber or 
depositor, or the balance thereof after the making of any deduction 
authorised by this Act, has become payable, the officer whose duty !t 
is to make the payment shall pay the sum or balance, as the case may 
be, to the subscriber or depositor, or, if he is dead, shall — 

(a) if the sum or balance, or any part thereof, vests in a 
dependant under the provisions of section 3, pay the same 
to the dependant or to such person as may be authorised 
by law to receive payment on his behalf; or 

*7;) if the whole sum or balance, as the case may be, does not 
exceed five thousand rupees, pay the same, or any pait 
thereof, which is not payable under clause (a), to any 
person nominated to receive it under the rules of t,h? 

Fund, or, if no person is so nominated, to any person 
appearing to him to be otherwise entitled to receive it ; or 

(e) in the case of any sum or balance, or any part thereof, which 
is not payable to any person under clause (a) or clause 
(h) pay the same, — 

(/) to any person nominated to receive it under the rules of 
the Fund, on production by such person of probate or 
letters of administration evidencing the grant to him 
of administration to the estate of the deceased or a 
certificate granted under the Succession Certificate Act, vn of 
1889\ or under the Bombay Regulation Till of 1827. 1*89. 
entitling the holder thereof to receive payment of such 
sum, balance or part, or 

(it) where no person is so nominated, to any person who produces 
such probate, letters or certificate ; 

Provided that, where the whole or any part of any sum standing 
to the credit of the subscriber or depositor has been assigned to any 
other person before the commencement of this Act, and notice in writ- 
ing of the assignment has been received by the officer from the assignee, 
the officer shall, after making any deduction authorised by this Act 
and any payment due under clause (a) to or on behalf of the Widow 
or children of the subscriber or depositor — 

(i) if the subscriber or depositor or, if he is dead, the person 
to whom in the absence of any valid assignment the sum 

l ~$ee now the Indian Succession Act, 1025 ((99 of 192 5), 



Pro v id en t Fund # . 


VII of 
1880. 


19is I Act XIX. J 


i6? 


ov balance would be payable under this sub-section 
gives his consent in writing, pay the sum or part or 
the balance thereof, as the ease may be, to ihe assignee, 
or 

{ ii ) if such consent is not forthcoming, withhold payment of 

, the sum, part or balance, as the case may be, pending 

a decision of a competent Civil Court as to the person 
entitled to receive it. 

(2) The making of any payment authorised by sub-section (/) 
shall be a full discharge to the Government or the railway administra- 
tion, as the case may be, from all liability in respect of so much of the 
sum standing to the credit of the subscriber or depositor as is equiva- 
lent to the amount so paid 

5. *[(/) Notwithstanding anything contained in any law for the Rights of 
time being in force or in any disposition, whether testamentary or nominee, 
otherwise, by a subscriber to, or depositor in, a Government or Rail- 
way Provident Fund of the sum standing to his credit in the Fund, 
or of any part thereof, where any nomination, duly made in accordance 
with the rules of the Fund, purports to confer upon any person the 
right to receive the whole or any part of such sum on the death of 
the subscriber or depositor occurring before the sum has become pay- 
able or before the sum having become payable, has been paid, the 
said person shall, on the death as aforesaid of the subscriber or depositor, 
become entitled, to the exclusion of all other persons, to receive such 
sum or part thereof, as the case may be, unless — 

(ft) such nomination is at any time varied by another nomina- 
tion made in like manner or expressly cancelled by notice 
given in the manner and to the authority prescribed by 
those rules, or 

(b) such nomination at any time becomes invalid by reason of 
the happening ot some contingency specified therein, — 
and if the said person predeceases the subscriber or depositor, the 
nomination shall, so far as it relates to the right conferred upon the 
said person, become void and of no effect: 

Provided that where provision has been duly made in the nomi- 
nation in accordance with the rules of the Fund, conferring upon some 
other person such right in the stead of the person deceased, such right 
shall, upon the decease as aforesaid of the said person, pass to such 
other person.] 

(2) Notwithstanding anything contained in the Succession Certi- 
ficate Act, 1889 2 , or the Bombay Regulation VIII of 1827, any 
^[person, who becomes entitled as aforesaid, may be granted] a certi- 
ficate under tbat Act, or that Regulation, as the case may be, entitling 
him to receive payment of such sum or part, and such certificate shall 
not be deemed to be invalidated or superseded by any grant to any 

*Subs. by s. 2 of ihe Provident Fund (Amendment) Act, 1940 (11 of 1946) for the 
original sub-section. * 

2 See now the Indian Succession Act, 1925 (89 of 1925). 

3 Subs, by a. 2 of Act 11 of 3946 for “such person shall, on the death of the subscriber 
or depositor be entitled to the grant of". 
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oilier person of probate or letters of administration to the estate of the 
dec eased. 

a ( (3) The provisions of this section as amended by sub-seetton {!) 
of section 2 of the Provident Funds (Amendment) Act, 194G, shall 
apply also to all such nominations made before the date of the com- 
mencement of that Act : 

Provided that the provisions of this section as so amended shall 
not operate to affect, any case, in which before the said date any sum 
has been paid, or has under the rules of the Fund become payable in 
pursuance of any nomination duly made in accordance with those rules.] 

6. When the sum standing to the credit of any subscriber or 
depositor iu any Government or Railway Provident Fund which is a 
contributory Provident Fund becomes payable, there may, if the author- 
ity *[ specified in this behalf in the rules of (he Fund] so directs, ba 
deducted therefrom and paid to **[ Government or the Railway Adminis- 
tration, as the case may be,] — 

( o ) any amount due under a liability incurred by the subscriber 
or depositor to ^[Government or the Railway Adminis- 
tration], but not exceeding in any case the total amount 
of any contributions credited to the account of the sub- 
scriber or depositor and of any interest or increment 
which has accrued on such contributions; or 

(h) where the subscriber or depositor has been dismissed from 
4 [liis employment] for any reasons specified in this behalf 
in the rules of the Fund, or where he has resigned 
such employment within five years of the commence- 
ment thereof, the whole or any part of the amount of any 
such contributions, interest and increment. 

7. No suit, or other legal proceeding shall lie against any person 
in respect of anything which is in good faith done or intended to be 
done under this Act. 

5 [8. (i)] The ^appropriate Government] may, by notification in 
the y | Official Gazette], direct that the privisons of this Act shall 
apply l 2 3 4 5 * 7 8 to any Provident Fund established for the benefit of its em- 
ployees by any local authority within the meaning of the Local 
Authorities Loans Act, 1914, and, on the making of such declaration, ixofivu. 
this Act shall apply accordingly, as if such Provident Fund were a 
Government Provident Fund and such local authority were the 
Government. 


l lns. by s. 2, of the Provident Funds (Amendment) Act, 1916 (11 of 1910). 

2 Subs, by the Provident Funds (Amendment) Act. 1923 (28 of 1923), s. 3 for “by 
ubich the Fund has been constituted”. 

3 Suits, by s. 3, ibid., for “that authority”. 

4 8ubs, by s. 3, ibid., for “the employment of that authority”. 

5 Tie original s. 8 was re-numbered as sub-section {/) of that section by the Piovident 
Funds (Amendment) Act, 1930 (1 of 1930), s. 3, 

* Subs, by the A- 0. 1937, for “L. G.” 

7 Subs, by the A. 0. 1937, for “local official Gazette”. 

B For extension of the provisions of this Act to Provident Funds established by local 
authorities, M Gen. E, & O., Vol, V, pp. <540 and 641 ibid „ Vol. vii, pp. 91* And 92, 
lin'd., 1943-43, Vol. p.857 and Gazette of India, 1947, pp.445, 590 and 654/ 
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*[(2) The ^[appropriate Government] may, by notification in the 
^[Official Gazette], direct that the provisions of this Act shall apply 
to any Provident Fund established for the benefit of the employees of 
any of the institutions specified in the Schedule, or of any group of 
such institutions, and, on the making of such declaration, this Act shall 
apply accordingly, as if such Provident Fund were a Government 
Provident Fund and the authority having custody of the Fund were 
the Government: 

Provided that section (» shall apply as if the uuthoiity making the 
contribution^ referred to in that section were the Government. 

(♦3) The *| appropriate Govenmient] may, by notification in the 
^[Official Gazette], add to the Schedule the name of any public insti- 
tution “’[it] may deem fit, and any such addition shall take elfect as 
if it had been made by this Act.] 

b [{4) fn this section “the appropriate Government 4 * means — 

(a) in relation to a cantonment authority, a port authority for 
a major port, and any institution which, or the objects 
of which, appear to the Central Government to fall with- 
in List 1 in the Seventh Schedule to the Government of 
India Act, Ifido, the Central Govenmient; and 

(/>) in other cases, the Provincial Government. 

E,rf)hnmtioii . — “The Provincial Government 44 in relation to \n 
institution registered under the Societies Registration Act, 1800, 
means the Provincial Government of the Province in which the society 
is registered.] 

9. Nothing in section 4 or section -“> shall apply to money belong- Savi, g© as 
ing to any estate for the purpose of the administration of which the to ®® tateB of 
Regimental Debts Act, 18118, applies. 80 ier8 * 

10 [AY peal**] AY/;, htf the Itcitcalnuj Art, 102} (A 11 of 
AY?*'), >\ 2 and Sch . 


6 [THE SCHEDULE. 


List of Institutions. 


[\SYc sub-section (3) of .section A.] 

1. The Pasteur Institute of India, Ivasauli. 

2. The Calcutta Improvement Tribunal. 

3. A Court of Wards. 


J las. by a. 3 of the Provident Funds (Amendment) Act, 1930 (1 of 1980). 

2 Bubs, by die A, O. 1937, for "G. G- in C.” 

3 Sub. by the A, O, 1937. for ‘'Gazette of India”. 

* Subs, by the A. O. 1937, for “he”. 

,61ns. by the A. O. 1937. 

6 The Schedule containing items 1 to 7 was added by the Provident Funds (Amend- 
ment) Act, 1980 (1 of 1980) > s. 4. 
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4. Tlie Indian Central Cotton Committee. 

5. The Trustees for the European Hospital for mental diseases 

at Ranchi. 

6. The National Association for supplying female medical aid 

to the women of India. 

7. A College affiliated to a University established by Statute.] 
*[8. The Indian Coal Grading Board. 

9. The Lady Minto’s Indian Nursing Association. 

10. The Indian Red Cross Society. 

11. The Indian Lac Cess Committee. 

12. The Madras Provincial Branch of the Indian Red Cross 

Society. 

13. The Imperial Bank of India. 

14. The Bihar and Orissa Medical Examination Board. 

Y. * * * * * 

10. The Institution created for the control of emigrant labour 
under the Tea Districts Emigrant Labour Act, 1932. 

17. The Bombay Board of Film Censors. 

1<S. The Calcutta University. 

19. The Central Board of Irrigation. 

20. The Reserve Bank of India. ‘ 

3 * * * * * 

22. The Benares Hindu University. 

23. The Medical Council of India. 

24. The Indian Coffee Cess Committee. 

25. The Inter-Provincial Board for Anglo-Indian and European 

Education. 

20. The Indian Research Fund Association. 

27. The Delhi Joint Water and Sewage Board. 

28. The Tuberculosis Association of India. 

29. The Coal Mines Stowing Board. 

30. A Group Committee of the Sleeper Pool of Indian Railways. 

31. The Indian Coffee Market Expansion Board. 

32. The Coal Mines Rescue Stations Committee. 

33. The Indian Coffee Board. 

4 -* * * * 

35. The Indian Rubber Board. 

30. The Indian Central Sugarcane Committee. 

37. All-India Cattle Show Committee. 

38. Tlie Coal Mines Labour Welfare Fund. 

39. The Indian Coconut Committee. 

40. The Indian Central Tobacco Committee. 


1 items 8 to 40 were added from time to time by notifications under s. 8 (8) of the Act, 

2 Entry ‘‘15* The Punjab University” was rep. by the A. O. 1948. 

3 Entry ”21. The Trustees of the Victoria Mcforial Park, Rangoon” was rep. by the 
A. O. 1948. 

* Entry ‘*84. The N.W.F, Provincial Branch of the Indian Red cross Society’ * was 
rep. by the A. O. 1948. 
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THE SALT LAW AMENDMENT ACT, 1925. 

Act No. XXII of I925. 1 

[11th September , 1923.] 

An Act to amend the law relating to salt and salt-revenue. 

Whereas, by rules made under section 45A of the Govennneut of 
India Act, central and provincial subjects have been classified, for the 
purpose of distinguishing the functions of Local Governments from the 
functions of the Governor General in Council, and it is, therefore, 
expedient to amend certain enactments in force in the Presidencies 
of Fort St. George and Bombay relating to salt, being a subject classi- 
fied in the aforesaid rules as a central subject, so as to vest in the 
Governor General in Council powers of control in respect of that sub- 
ject; It is hereby enacted as follows: — 

1. (1) This Act may be called the Salt Low Amendment Act, 1925. Short title 

and com* 

(2) It shall come into force on such date 2 or dates as the 3 [Central mencement. 
Government] may appoint, and different dales may be appointed for 
different provisions of this Act and for different parts of 4 [the Provinces], 

XVI of 2. The Transport of Salt Act, 1879, the Madras Salt Act, 1889, 

187 h* and the Bombay Salt Act, 1890, are hereby amended to the extent and of certain 

1880^ in the manner stated in the Schedule. enactments. 

Bom*. II of 

1800, 3. Any appointment, notification, rule, order, licence, pass, permit Saving of 

or power in force before the commencement of this Act and made, issued £1°" 
or conferred by an authority, for the making, issuing or conferring of previous 
which a new authority is substituted by or under this Act, shall, unless authorities, 
inconsistent with this Act, be deemed to have been made, issued or 
conferred by such new authority unless and until Cancelled or with- 
drawn or superseded by an appointment, notification, rule or order 
made or issued by such new authority, 


THE SCHEDULE. 

^[Omitted.) 


1 For Statement of Objects ami Hew. sons *<v Gazette of India, 1025. Pt. V, p. 108, 

2 This Act was hi ought into force in the Provinces of Madras and Bombay (except 

Aden) on 1st January 1020, see Gen. it & (),, Yol. V, p. 042. 

5 Subs, by the A, O. 1087 for “G. G. in (V. 

4 Subs, by the A. O. 1048 for “British India”, 

6 For the Schedule which gives the amendments to the three Acts mentioned in <. 

2 see the Acts for the year 1025. The Transport of Salt Act, 1879 (10 of JH79) 
printed in Vol. IT of the Unrepealed Central Acts as amended by this Act. For the 
amendments made by this Act in the Madras Salt Act, 1880 (Mad. 4 of 1889). -ve the 
Mad. Code, Vol. II; and for the Amendments made in the Bombay Salt Act , 1800 (Bom- 

2 of 1890), see the Bom, Code, Vol. 111. 
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THE SIKH GURDWARAS (SUPPLEMENTARY) ACT, 1925. 


Act No. XXIV OM925. 1 

[11 th Sept cm her, I92J . ] 

An Act to supplement certain provisions of the Sikh Gurdwaras 

Act, 1925. 

Whereas it in expedient to supplement, by legislation in the 
Indian Legislature, certain provisions of the Sikh Gurdwaras Ac t, Punjab Aet 
1925, for the purposes hereinafter appearing*; Tt is hereby enacted ua YJ]? of 
follows:— ‘ !J ”’- 


Short title 
and com- 
mencement. 


Validation 
of certain 
provisions 
of Punjab 
Act Vltlof 
1926 . 


1. (7) This Act may be called the Sikh Gurdwaras (Supplernentarv) 

Act, 1925. 

(2) It shall come into force on the date 2 appointed by the 3 4 * | Pro- 
vincial Government] under sub-section (*3) of section 1 of the Sikh Punjab *ct 
Gurdwaras Act, 1925. 1925.° 

2. The Sikh Gurdwaras Act, 1925 (hereinafter referred to ns the ^i ab f Aot 
said Act), shall, so far as it adds to or takes from the jurisdiction of j 92 5 ° 
the High Court of Judicature at Lahore or prescribes tbe procedure 

of the said Court, be as valid as if it had been passed by the Indian 
Legislature. 


3. [Amendment of section 12, Punjab Act T 7 111 of 192o.] Rep. by 
the Repealing Act, 1938 (/ of 7*935), s. 2 and Seh. 


THE INDIAN CARRIAGE OF GOODS BY SEA ACT, 1925* 

Act No. XXVI of 1 925. 4 

[ 21st Sf pt ember, 1923 . ) 

An Act to amend the Law with respect to the carriage of goods 

by sea. 

Whereas at the International Conference on Maritime Law bold 
at Brussels in October, 1922, the delegates at the Conference, including 
the delegates representing His Majesty, agreed unanimously to recom- 
mend their respective Governments to adopt as the basis of a conven- 
tion a draft convention for the unification of certain rules relating to 
bills of lading; 

And whereas at a meeting held at Brussels in October, 1923, tbo 
rules contained in the said draft convention were amended by the Com- 
mittee appointed by the said Conference; 

1 For Statement of Objects and Reasons, $ec Gazette of India, 1925 Pt. V, p. 210. 

2 1st November, 1925: see Punjab Gazette, 1925, Pt. T, p‘ 712. 

3 Subs, by the A. 0. 1987 for “J;. 0”. 

4 For Statement of Objects and Reasons, see Gazette of India, 1925. P(. V, p. '97; 

and for Report of Joint Committee see ibid,, p 205. 



1925 : Act XXVI.] 


Carriage of Goods hy Sen. 


173 


14 and 15 
Geo. V, o. 
22 . 


And whereas provision lias been made by the Carriage of Goods 
by Sea Act, 1924, that the said rules as so amended and as set out with 
modifications in the Schedule shall, subject to the provisions of that 
Act, have the force of law with a view to establishing the respons- 
ibilities, liabilities, rights and immunities attaching to carriers und u* 
bills of lading ; 

And witkkkas it is expedient that like provision should be made in 
^the Provinces]; It is hereby enacted as follows: — 

1. (/) This Act may be called the Indian Carriage of Goods by Sea Short title 

Act, 1925. ‘ * and extent. 

(2) It extends to 2 [all the Provinces of India]. 

2. Subject to the provisions of this Act, the rules set out in the Application 

Schedule (hereinafter referred to as “the llules”) shall have effect in 0 1 6v * 

relation to and in connection with the carriage of goods by sea in ships 
carrying goods from any port in 1 [tbe Provinces] to any other port 
whether in or outside T (the Provinces], % 

3. There shall not be implied in any contract for the carriage of Abs ^nt 0 of 
goods by sea to which the Pules apply any absolute undertaking by ^ awor thi. 

the carrier of the goods to provide a seaworthy ship ness not to 

be implied 
in contracts 
to which 
Rules apply. 

4. Every bill of lading, or similar document of title, issued in Statement 
7 f the Provinces] which contains or is evidence of any contr.net to which JJtioifo? 1 " 
the Pules apply, shall contain an express statement that it is to have Rules to 

effect subject to the provisions of the said Pules as applied by tins Act. be included 

in bills of 
lading. 

5. Article A"T of the Pules shall, in relation to — Modification 

(/?) the carriage of goods bv sea in sailing ships carrying goods vi of Rules 
from any port in T ftbe Provinces] to any other port in relation to 
whether in or outside 1 { the Provinces], and fed hi 

(h) the carriage of goods hy sea in ships carrying goods from 8 ^: pj , an< j 
a port in 1 [ the Provinces] notified 3 in tins behalf in the prescribed 
*| Official Gazette] hy the 5 f(Vutral Government] to a port routes, 
in Ceylon specified in the said notification, 
have effect as though the said Article referred to goods of any class 
instead of to particular goods and as though the proviso to the second 
paragraph of the said Article were omitted. 

6 . Where under the custom of any trade the weight of any bulk Modification 
cargo inserted in the bill of lading is a weight ascertained or accepted 5 of 
hy a third party other than the carrier or the shipper and the fact that Article lit 
the weight in so ascertained or accepted is stated in the hill of lading, in relation 
then, notwithstanding anything in the Rules, the bill of lading shall ^ bl ^ 
not be deemed to he pritna facie evidence against the carrier of the 

'flubs, by the A, 0. 1948 for “British Indin”. 

3 flubs, by the A. 0. 1848 for ‘‘the whole of British India”. 

3 For such ft notification. Garotte of India, 1925 Pt, I, p. 950, 

4 flubs, by the A, 0. 1937 for “Gazette of India”, 

5 Subs, by the A* 0, 1937 for “G. G. iu C,” 
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receipt of goods of the weight so inserted in the bill of lading, and the 
accuracy thereof at the time of shipment shall not be deemed to have 
been guaranteed by the shipper. 

• 

Saving and 7. (/) Nothing in this Act shall affect the operation of sections 
operation, four hundred an d forty-six to four hundred and fifty, both inclusive, 
five hundred and two, and five hundred and three of the Merchant 
Shipping Act, 1894, as amended by any subsequent enactment, or the y ic ^ nd 0 6 gQ 
operation of any other enactment for the time being in force limiting 10 *' °* 1 

the liability of the owners of sea-going vessels. 

(2) The Rules shall not by virtue of this Act apply to any con- 
tract for the carriage of goods by sea before such day 1 , not being 
earlier than the first day of January, 1920, as the 2 [Central Govern- 
ment] may, by notification in the 3 f Official Gazette], appoint, nor to 
any bill of lading or similar document of title issued, whether before 
or after such day as aforesaid, in pursuance of any such contract as 
aforesaid. 


SCHEDULE. 

RULES RELATING TO BILLS OF LADING. 

Article I. 

Definitions . 

In these Rules the following expressions have the meanings hereby 
assigned to them respectively, that is to say — 

(a) “Carrier” includes the owner or the charterer who enters 

into a contract of carriage with a shipper: 

(b) “Contract of carriage” applies only to contracts of carriage 

covered by a bill of lading or any similar document of 
title, in so far as such document relates to the carriage 
of goods by sea including any bill of lading or any similar 
document as aforesaid issued under or pursuant to a 
charterparty from the moment at which such bill of lad- 
ing or similar document of title regiilates the relations 
between a carrier and a bolder of the same: 

(o) “Goods” includes goods, wears, merchandises, and articles 
of every kind whatsoever, except live animals and cargo 
which bv the contract of carriage is stated as being 
carried on deck and is so carried : 

, (d) “Ship” means any vessel used for the carriage of goods by 
sea : 

1 For Notification appointing such flay as the 1st of January, 1926, sre Gazette of 
India, 1925, Pt. I, p.050, 

2 Suhs. by the A. 0. 1937 for “G. G. in C.” 

3 Bubs, by the A, 0. 1937 for “Gazette of India”* 
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(e) “Carriage of goods’* covers tlie period from the time when 
the goods are loaded on to the time when they are dis- 
charged from the ship. 


• Article II. 

Risks. 

Subject to the provisions* of Article VI, under every contract of 
carriage of goods by sea the carrier, in relation to the loading, hand- 
ling, stowage, carriage, custody, care, and discharge of such goods, 
shall be subject to the responsibilities and liabilities, and entitled to 
the rights and immunities hereinafter set forth. 


Article III. 

Responsibilities and Liabilities. 

1. The carrier shall be bound, before and at the beginning of the 
voyage, to exercise due diligence to — 

(а) make the ship seaworthy : 

(б) properly man, equip, and supply the ship: 

(c) make the holds, refrigerating and cool chambers, and all 
other parts of the skip in which goods are carried, fit and 
safe for their reception, carriage and preservation. 

i , 
} \ 

2. Subject to the provisions of Article IV, the carrier shall nro- 
perly and carefully load, handle, stow, carry, keep, care for and dis- 
charge the goods carried. 

3. After receiving the goods into his charge, the carrier or the 
master or agent o£ the carrier, shall, on demand of the shipiier, issue 
to the shipper a bill of lading showing among other things 

(а) The leading marks necessary for identification of the goods 

as the same are furnished in writing by the shipper before 
the loading of such goods starts, provided such marks are 
stamped or otherwise shown clearly upon the goods if 
uncovered, or on the cases or coverings in which such 
goods are contained, in such a manner as should ordinarily 
remain legible until the end of the voyage: 

(б) Hither the number of packages or pieces, or the quantity, 

or weight, as the case may be, as furnished in writing by 
the shipper : 

{ c ) The uppurent order and condition of the goods : 

Provided that no carrier, master or agent of the carrier, shall be 
bound to state or show in the bill of lading any marks, number, 
quantity, or weight which lie has reasonable ground for suspecting not 
accurately to represent the goods actually received, or which he has 
had no reasonable means of checking. 
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4. Sucli a bill of lading shall be prima facie evidence of the receipt 
by the carrier of the goods as therein described in accordance with 
paragraph G (a), (6) and (c) . 

5. The shipper shall be deemed to have guaranteed to the carrier 
the accuracy at the time of shipment of the marks, number, quantity, 
and weight, as furnished by him, and the shipper shall indemnify 
the carrier against all loss, damages, and expenses arising* or resulting 
from inaccuracies in such particulars.* The right, of the carrier to 
such indemnity shall in no way limit his responsibility and liability 
under the contract of carriage to any person other than the shipper. 

G. Unless notice of loss or damage and the general nature of such 
loss or damage be given in writing to the carrier or his .agent at the 
port of discharge before or at the time of the removal of the? 
goods into the custody of the person entitled to delivery thereof under 
the contract of carriage, or, if the loss or damage be not aj>parent, 
within three days, suc h removal shall be prima facie evidence of the 
delivery by tin* carrier of the goods as described in the bill of lading'. 

The notice in writing need not be gr\ on if the state of the goods 
has at the time of their receipt been the subject of joint survey or 
inspection. 

In any event the carrier and the ship shall be discharged from all 
liability in respect of loss or damage unless suit is brought within one 
year after delivery of the goods or the date when the goods should 
have been delivered. 

In the case of any actual or apprehended loss or damage, the 
carrier and the receiver shall give all reasonable facilities to each other 
for inspecting and tallying the goods. 

7. After the goods ale loaded the bill of lading to be issued by 
the carrier, master or agent of the carrier, to the shipper shall, if the 
shipper so demands, be a “shipped” bill of lading, provided that, if 
the shipper shall have previously taken up any (locum ent of title to 
such goods, he shall surrender the same as against the issue of the “ship- 
ped” bill of ludiug, but at the option of the carrier, such document of 
title may be noted at the port of shipment by the carrier, master, or 
agent with the name or names of the ship or ships upon which the goods 
have been shipped and the date or dates of shipment, and when so noted 
the same shall for the purpose of this Article be deemed to constitute 
a “shipped” bill of lading. 

8. Any clause, covenant or agreement in a contract of carriage 
relieving the carrier or the ship from liability for loss or damage to 
or in connection with goods arising from negligence, fault or failure 
in the duties and obligations provided in this Article or lessening such 
liability otherwise than avS provided in these liules, shall be null and 
void and of no effect. 

* 

A benefit of insuian.ee or similar clause shall be deemed to be a 
clause relieving the carrier from liability. 
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1. Neither the carrier nor the. ship shall he liable, for loss or 
damage arising or resulting from unseaworl hi ness unless caused by 
waul of due di licence ou the part of the earlier to make the ship sea- 
worthy, ami to secure that the ship is properly manned, equipped and 
supplied, and to make the holds, refrigerating; and cool chambers and 
all other parts of the ship in which goods are carried lit and safe for 
their reception, carriage and preservation in accordance with the pro- 
visions of paragraph I of Article III. 

Whenever loss or damage has resulted from unsea worthiness the 
burden of pro\ ing the exercise of due diligence shall be on the cairier 
or other person claiming exemption under this section. 

2. ^Neither the carrier nor tin* ship shall be responsible for loss or 
damage arising or resulting from — 

{a) act, neglect, or default of the master, mariner, pilot, or the 
servants of the carrier in the navigation or in the manage- 
ment of the ship: 

{ h ) lire, unless caused by the actual fault or privity of the 
carrier : 

(c) perils, dangers ami accidents of the sea or other navigable 

waters : 

(d) net of Uod : 

(e) act of war: 

(/) act of public enemies : 

(//) arrest or restraint of prince^, rulers of people, or seizure 

under legal process : 

(ft) quarantine rest lie t ion : 

(/) act or omission of the shipper or owner of the goods, his 
agent, or representative: 

(,/) strikes or loek-outs or stoppage or restraint of labour from 
whatever cause, whether partial or general: 

(k) riots and civil commotions : 

(l) saving or attempting to save life or property at sea : 

(/// ) wastage in bulk or weight or any other loss or damage 
arising from inherent defect, quality, or vice of the goods: 

(n) insufficiency of packing: 

(o) insufficiency or inadequacy of marks : 

( p) latent defects not discoverable by due diligence: 

(q) any other cause arising without the actual iault or privity 

of the carrier, or without the fault or neglect, of the agents 
or servants of the carrier, but the burden of proof shall 
be on the person claiming the benefit of this exception 
to show that neither the actual fault or privity of the 
carrier nor the fault or neglect of the agents or servants 
of the carrier contributed to the loss or damage. 
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3. Tlio shipper shall not bo responsible for loss or damage sus- 
tained by the carrier or the ship arising or resulting from any cause 
without the act, fault or neglect of the shipper, his agents or his 
servants. 

4. Any deviation in saving or attempting* to save life or property 
at sea, or any reasonable deviation shall not be deemed to be an in- 
fringement or breach of these Rules or of the contract of carriage, anil 
the carrier shall not be liable for any loss or damage resulting there- 
from . 


*3. X cither the carrier nor the ship shall in any event be or become 
liable for any lo>s or damage to or in connection with goods in an 
amount exceeding 100/. per package or unit, or the equivalent of that 
sum in other curreuey, unless the nature and value of such goods have 
been declared by the* shipper before shipment and inserted in the bill 
of lading. 

This declaration if embodied in the bill of lading shall be prima 
fade evidence, but shall not be binding or conclusive on the carrier. 

Ry agreement between the carrier, master or agent of the carrier 
and the shipper another maximum amount than that mentioned in this 
paragraph may he fixed, provided that such maximum shall not be 
less than the figure above named. 

Neither the carrier nor the ship shall be responsible in any event 
for loss or damage to or in connection with goods if the nature or 
value thereof has been knowingly mis-stated by the shipper in the bill 
of lading. 

0. Goods of an lnHamable, explosive or dangerous nature to the 
shipment whereof the carrier, master or agent of the carrier, has not 
consented, with knowledge of their nature amd character, may at any 
time before discharge be landed at any place or destroyed or rendered 
inuocuous by the carrier without compensation, and the shipper of such 
goods shall be liable for all damages and expenses directly or in- 
directly arising out of or resulting from such shipment. 

If any such goods shipped with such knowledge and consent shall 
become a <1 anger to the ship or cargo, they may in like manner be 
landed at any place or destroyed or rendered innocuous by the carrier 
without liability on the part of the carrier except to general average, 
if any. 

Article V. 

Surrender of Mights and Immunities 9 and Increase of Responsibilities 

and Liabilities . 

A carrier shall be at liberty to surrender in whole or in part all 
or any of his rights and immunities or to increase any of his respoas- 
ihllries and liabilities under the Rules contained in any of these 
Articles, provided such surrender or increase shall be embodied in the 
bill of lading issued to the shipper. 

The provisions of these Rules shall not be applicable to charter- 
parties, but if bills of lading are issued in the case of u ship tinder 
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a charterparty they shall comply with the terms of these Rules. 
Nothing’ in these Rules shall be held to prevent the insertion in a bill 
of lading of any lawful provision regarding general average. 

• 

Article VI. 

Special Conditions . 

Notwithstanding the provisions of the preceding Artic les, a carrier, 
master or agent of the carrier, and a shipper shall in regard to any 
particular goods he at liberty to enter into any agreement in any terms 
as to the responsibility and liability of the carrier for such goods, and 
as to the rights and immunities of the carrier in respect of such goods, 
or his obligation as to seaworthiness so far as this stipulation is not con- 
trary to public*, policy, or the care or diligence of his servants or agents 
in regard to the loading, handling, stowage, carriage, custody, care, 
and discharge of tine goods carried by sea, provided that in this case 
no bill of lading has been or shall be issued and that the terms agreed 
shall be embodied in a receipt which shall he a lion-negotiable doc u- 
ment and shall be marked as such. 

Any agreement so entered into shall have full legal effect : 

Provided that this Article shall not apply to ordinary commercial 
shipments made in the ordinary course* of trade, but only to other 
shipments where the character or condition of the property to he c arried 
or the circumstances, terms and conditions under which the carriage* 
is to he performed, an* such as reasonably to justify a special agreement 


Article VI T. 

Limitation* on the Applicalion of the Rules • 

Nothing herein contained shall prevent a carrier or a shipper from 
catering into any agreement, stipulation, condition, reservation or 
exemption as to tin* responsibility and liability of the* carrier or the 
•hip for the loss or damage to or in connection with the custody and 
care and handling of goods prior to the loading on and subsequent Jo 
the discharge from tile ship on which the goods are carried by sea. 

Article VIII. 

Limitation of liability . 

The provisions of these Rules shall not affect the rights and obli- 
gations of the carrier under any Statute for the time being in force 
relating to the limitation of the liability of owners of sea-going vessels. 

• 

Artici.e IX. 

The monetary units mentioned in these Uules are to he taken to ne 
gold value. 
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THE COAL GRADING BOARD ACT, 1925. 

Act No. XXXI of 1925. 1 

[ 23rd September , *1925.] 

An Act to provide for the grading of coal and for the grant of certi- 
ficates for coal intended for export. 

Whereas it is expedient to provide for the grading 1 of coal and 
for the grant of certificates for coal intended for export; It is hereby 
enacted as follows: — 

1. ( 1 ) This Act may be called the Coal Grading Board Act, 1925. 
(2) It extends to all the Provinces of India]. 

2. In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) “Board” means the Coal Grading Board constituted under 

section 3; 

(b) “export” menus the shipment of coal as cargo from a port 

in ^[a Province of India]; 

(c) “graded colliery” moans a colliery the grade of all or any 

of the seams or of a part of any seam of which has been 
determined under the provisions of section 4 and is entered 
in the grade list maintained in accordance with the 
provisions of section f>; 

(d) “prescribed 1 * 4 ’ means prescribed by rules made under this 

Act ; and 

(e) “secretary” means the secretary of the Board appointed 

• under sub-section ( 4 ) of section 3. 

» 3. (7) As soon as may be after the commencement of this Act, the 

^[Central Government] shall cause to he constituted 5 a Board consisting 
of the following members, namely: — 

(a) the C’hicf Mining Engineer to the Railway Board 6 * * 

and 

(b) four persons nominated respectively by the Indian Mining 

Association, the Indian Mining Federation, the Bengal 
Chamber of Commerce and the Bengal National Chamber 
of Commerce : 

Provided that, if within the period prescribed in this behalf anv 
such body fails to make any nomination which it is entitled to make 
under this sub-section, the a | Central Government] may 7 fit self ] appoint 
a member or members, as the ease may be, to fill the vacancy or 
vacancies. 


l For Statement of Objects and Prisons, str Gazette of fndia, 1025, Pt. V, p. 184: 
and for Report of Select Gouimittcp, #cc %UUU n p. 210. 

^ Sabs, by the A. O. 10*8 for ‘‘tin* whole of British India’ . 

^ Hubs, by the* A. O. 10*8 fo- “British India”. 

4 Subs, by the A. O, 1007, for “G. G. in <V’ 

6 For Constitution of the Board, *rr Notification No. 47T, (57), dated 20th January, 
102(1, Gazette of India, 102(1, Pt- l, p. 1 18. 

6 The words “or, after the establishment of the Fedeinl Railway Authority, to that 

Authority” which had been ms. by the A. O. 1907 were rep. by A- 0. 194$. 

7 Bubs, by the A, O. 1937. for ‘‘himself ', 
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(3) TJie Board so constituted shall be a body corporate by tbe 
name of the Coal Grading Hoard, having pci pel ual succession and u 
common seal with power to acquire and hold property, both moveable 
and ipimoveabJe, and to contract and shall by tin* >nid name sue and 
be sued. 

(3) The Chief Mining Engineer to the Railway Board l * * * 

shall he i\v-officio President of the Board. 

(4) The Secretary of t lie Board shall be a person, not being a 
member of the Board, appointed by the Board. 

4. (/) On the application of any colliery and on payment of theP°werto 

prescribed fee, the Board shall, in such maimer as may be proscribed, 

determine the grade of coal of all or any of the seams or of a part revise grad- 

of n seam of such colliery, and shall by notice in writing inform timing and to 

collierv of the grade so determined. grant certi. 

‘ ^ ficates. 

(2) The colliery may, within thirty days from the receipt of the 
said notice, lodge with the Board an objection to the order passed under 
sub-section (/) determining the grade of any coal, and the Board shall , 
on payment of the prescribed fee and after further inspection an 1 
analysis, decide such objection; the decision of the Board shall be final 
and shall not be questioned in any Court. 

(.3) Where the grade of any coal has been determined under the 
provisions of this section, the Board shall, on the request of the colliery, 
furnish a certificate in the pi escribed form, specifying the grade of 
such coal. 

5. (/) The Board shall maintain a grade list, in such form and Maintenance 
containing such particulars as may be prescribed, of coal the grade ot puklica- 
which has been determined in accordance with the provisions of sec- gra ^ e 

lion 4, but shall not enter in such list any coal in respect of which 
the colliery has, after the determination or decision of ihe Board under 
sub-section (/) or sub-section ( % J) of section 4, given notice in writing 
tli at such coal should not be entered in tin* grade list. 

{;?) The grade list shall be published in such manner as may bo 
proscribed. 

6. (/) On the application of any graded collierx desiring to export G ant of 
coal and on payment of the prescribed fee, the Hoard shall, if it is export ccrti- 
satisfied after such inspection as it may deem necessary with the hcat ~* 
quality and condition of the coal, grant a certificate of shipment in the. 
prescribed form. 

(2) Such fee shall not exceed one anna per ton of coal. 

7. Any member of the Board and any person authorised in this powers of 
behalf by the Board may, for the purposes of this Act, enter at ;niv mspoctioii. 
time in and upon any colliery, storage bin, truck, vehicle, vessel or 

other place where there is coal and inspect, test and take sample of 
such coal. 

1 The wools “or, uft*«r tho o^tuWiahmoni of the FYdoval Hallway Authority, to that 
Authority” which had boon ms. by tho A. 0 1037 wore up. by tho A. O. 1948. 
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8. Notwithstanding anything to the contrary in any law for l;lii 
time being in force, a rebate of any charges, including freight, fees, 
tolls, dues or rates, may be granted in respect of coal of which a certi- 
ficate of shipment has been granted under the provisions of section 0, 
and, subject to such restrictions as may he prescribed, preference may 
be given in the supply of wagons for forwarding coal for export from a 
graded colliery. 

9. Subject to such conditions as may he prescribed, the proceeds 
of fees received by the Board shall he applied to meeting the expenses 
of the Board. 

10. No act done or proceeding taken under this Act shall be 
questioned on the ground merely of the existence of any vacancy in, 
or any defect in the constitution of, the Board. 

11. No suit or other legal proceeding shall he instituted against 
any person in respect of anything which is in good faith done oi 
intended to he done under this AH. 

12. (7) The 1 [Central Government] may after previous publication, 
by notification in the 2 f Official Gazette], make rules *Mr>r the purpose 
of carrying into effect all or any of the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely: — 

(a) for prescribing the time within which nominations shall he 
made under section 8. whether in the first instance or on 
the occurrence of vacancies; 

(h) for prescribing the term of office of members of the Board; 

(r) for proscribing the eircumt antes in which and the authority 
by which anv member may be removed from the Board; 

(d) for regulating the appointment of officers of, and the keep- 
ing and publication of accounts by, the Board; 

(r) for prescribing the procedure on application under section 
4 and the principles for grading coal ; 

(f) for prescribing the form of and particulars to be entered In 

and manner of publication of the grade list; 

(g) for prescribing the procedure of the Board in deciding any 

objection lodged against any order passed under section 
4 determining the grade of any coal; 

(h) for prescribing the form of certificate to be granted under 

section 0 and the procedure on application under that 
section ; 

(/) for prescribing the restrictions subject to which preference 
may be given under section 8 ; 

(;) for prescribing the fees for any inspection or analysis re- 
quired for the purposes of this Act or payable under any 
of the provisions of this Act; and 

‘ (£) for prescribing the remuneration of members and regulating 

the expenditure of the Board. 


* flubs. by the A. O. 1967, for “G. G. in C.” 

2 flubs, by the A. O. 1997, for “Gazette of India”. 

3 For such rales, see Gen, R. <& 0,, Vol. V, p. 647. 
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THE MADRAS, BENGAL AND BOMBAY CHILDREN 
(SUPPLEMENTARY) ACT, 1925. 

Act No XXXV of I925. 1 


I'Jord September , ] 

An Act to supplement certain provisions of the Madras Children 
Act, 1920, of the Bengal Children Act, 1922, and of the Bombay 
Children Act, 1924. 

Whereas ii is expedient to supplement by legislation in the Indian 
Legislature certain provision* of t lie Madras Children Act, l ( J‘2(j, of the 
Bengal Children Act, 19*2*2, and of the Bombay Children Act, 11124, 
for the purpose hereinafter appearing; It is hereby enacted as 
follows ; — 


1. This Act may he called (lie Madras, lien*, 
reu ^Supplementary ) Act, 1H2-3. 


.1 and Bum Inn Child- s,lorl liUe - 


idra." Children AH, 1!H0, (ho Bengal Children AH 1 Y f a ^ r j^. n 
bav Children Art, 111*21, shall, so far as regards t lie provisions 


provisions 


2. The 

and the Bomb 

appellate and revisional jurisdiction conferred by the said Acts on the ®f Madras 
Jligb Courts of Judicature at Madras, at Fort William in Bengal and 
at Bombay, respectively, be as valid a& if the said Ads had been passed Bengal* * 
by the Indian Legislature. Children 

Act. 1922. 
and Bombay 

Children 

Act. 1924. 


THE INDIAN SUCCESSION ACT, 


CONTENTS. 


PART I. 


Preliminary. 

Sections. r .. \ 

1. Short title. 

2. Definitions. • 

3. Power of Provincial Government to exempt any race, wet or 

tribe in the Province from operation of Act. 

t Lot Statement of Objects ami Ueuboua. stc Gazette of Iudii*, 1925, Ft. V, p. 195. 
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P APT II. 

Of DoMicinK. 


Skctions. 

•I. A ppl icat ion o t‘ Purl. 

b. Ljiw regulating- succession 1o deceased person's immovable mid 
movable property, respect i\ <4y . 

(>. One domicile only a Hoots succession to movables. 

7. Domicile of origin of person of legitimate birth. 

8. Domicile of origin of illegitimate child, 
b. Continuance of domicile of origin. 

JO. Acquisition of new domicile. 

11. Special modi* of acquiring domicile in the Piovinces. 

12. Domicile not acquired by residence as representative of 

foreign Government, oi as pail of Ins family. 

13. Continuance of new domicile. 

14. Minor's domicile. 

Jo. Domicile acquired by woman on marriage. 

10. AVitebs domicile during marriage. 

17. Minor's acquisition of now domicile. 

18. 1 Amalie's acquisition of new domicile. 

Jb. Succession to movable property in t lie Provinces in absence 
of proof of domicile elsewhere. 


PA11T III. 

At a i? rn \(.k. 

‘20. Interests and powers not acquired nor lost by marriage. 

21. -Effect of marriage between person domiciled and one not 

domiciled in the Provinces. 

22. Settlement of minor's property in contemplation of marriage. 


PAUL’ IV. 

< )f Consanguinity. 

23. Application of Part. 

24. Kindred or consanguinity . 

2b. Pineal consanguinity. 

*2b. Collateral coii^auguinily. 

27. Persons held for purpose of succession to be similarly related 

to deceased. 

28. Mode of computing of degrees of kindred. 
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PART V. 

Intestate Succession. 

CHAPTER I. 

Preliminary . 


Sections. 

29. Application of Part. 

30. Ab to wliat property deceased considered to have died intestate. 

CHAPTER II. 

Hides in cases of / ntestate . s other than Farms. 

31. Chapter not to apply to Parsis. 

32. Devolution of such property. 

33. Where intestate ha* leit widow and lineal descendants, u* 

widow and kindred only, or widow and no kindred. 

33A. Spec ial pro\ision where intestate lias left willow and no lineal 
descendants. 

31. Where intestate lias let! no widow, and where he has left iij 
kindred . 

35. Rights ot widower. 

Distribution icherc there are Intent d entla n t .s. 

3d. Rules ot dist i ilmt ion . 

37. Where intestate has Jett child m children only. 

38. Whole intestate lias leit no child, but grandchild or grand- 

children . 

39. Where intestate has let! ouK great-grand-children or re 

moter lineal descendants. 

40. Where intestate leaves lineal descendants not all in same 

degree of kindred to him, and those through whom the more 
remote are descended are dead. 

Distribution tv here there are no lineal descendants. 

41. Rules of distribution where intestate has left no lineal 

descendants. 

42. Where intestate’s father living. 

43. Where intestate’s father dead, hut his mother, brothers and 

sisters living. 

44. Where intestate’s father dead and his mouther, a brother oi 

sister, and children of any deceased brother or sister, living. 

45. Where intestate’s father dead and his mother and children 

of any deceased brother or sister living. 

46. Where intestate’s father dead, but his mother living and no 

brother, sister, nephew or niece. 


24 
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Sections. 

47. Where intestate has left neither lineal defendant, nor father, 

nor mother. 

48. Where intestate has left neither lineal descendant, nor parent, 

nor brother, nor sister. 

49. Children’s advancements not brought into hotchpot. 

CHAPTER 111. 

Special Hales for Farsi Intestates. 

50. General principles relating- to intestate succession. 

01. Division of a male intestate’s property among* his widow, 

children and parents. 

02. Division of a female intestate s property among* her widower 

and children. 

08. Division of share of x>re-deceased child of intestate leaving 
lineal descendants* 

04. Division of property where intstate leaves no lineal-descen- 
dant but leaves a widow or widower or a widow of any 
lineal descendant. 

55. Division of property where intestate leaves neither lineal 
descendants nor a widow or widower nor a widow ol any lineal 
descendant. 

Oil. Division of property where there is no relative entitled to 
succeed under the other provisions of this Chapter. 

PART VI. 

Ti.STAMENTAKV SUCCESSION 

CHAPTER 1. 

Introductory . 

07. Application of certain provisions of Part to a class of wills made 

by Hindus, etc. 

08. General a indication of Part. 

CHAPTER II. 

Of Wills and Codicils . 

59. Person capable of making wills. 

CO. Testamentary guardian. 

01. Will obtained by fraud, coercion or importunity. 

62. Will may be revoked or altered. 
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CHAPTER III. 

Of the Execution of unprivileged Wills. 

Suctions. 

Off. Execution of unprivileged wills. 

64. Incorporation of papers by reference. 

CHAPTER IY. 

Of privileged Wills. 

65. Privileged wills. 

00. Mode of making, and rules for executing, privileged wills. 

CHAPTER Y. 

Of the Attestation , Revocation , Alteration and Revival of Wills . 

07. Effect of gift to attesting witness. 

68. Witness not disqualified by interest or by being executor. 

69. Revocation of will by testator’s marriage. 

70. Revocation of unprivileged will or codicil. 

71. Effect of obliteration, interlineation or alteration in unprivileg- 

ed will. 

72. Revocation of privileged will or codicil. 

73. Revival of unprivileged will. 

CHAPTER VI. 

Of the Construction of Wills. 

74. Wording of will. 

75. Inquiries to determine questions as to object or subject of will. 

76. Misnomer or misdescription of object. 

77. When words may be supplied. 

78. Rejection of erroneous particulars in description of subject. 

79. When pari of description may not be rejected as erroneous. 

80. Extrinsic evidence admissible in cases of patent ambiguity. 

81. Extrinsic evidence inadmissible in case of patent ambiguity 

or deficiency. 

82. Meaning of clause to be collected from entire will. 

83. When words may be understood in restricted sense, and when 

in sense wider than usual. 

84. Which of two possible constructions preferred. 

85. No part rejected, if it can be reasonably construed. 

80. Interpretation of words repeated in different parts of will 
87. Testator’s intention to be effectuated as far an possible. 
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Sections. 

88. The last of two inconsistent clauses prevails. 

89. Will or bequest void for uncertainty. 

90. Words describing subject refer to property answering des- 

cription at testator’s death. 

91. Power of appointment executed by general bequest. 

92. Implied gift io objects of power in default of appointment. 

93. Bequest to “heirs”, etc., of particular person without quali- 

fying terms. 

94. Bequest to “representatives”, etc., of particular person. 

95. Bequest without words of limitation. 

96. Bequest in alternative. 

97. Effect of words describing a class added 1o bequest to person. 

98. Bequest to class of persons under general description only. 

99. Construction of terms. 

100 Words expressing relationship denote only legitimate relatives 
or failing such relatives reputed legitimate. 

101. Rules of construction where will purports to make two bequests 

to same person. 

102. Constitution of residuary legatee. 

103. Property to which residuary legatee entitled. 

104. Time of vesting legacy in general terms. 

105. In what case legacy lapses. 

106. Legacy does not lapse if one of two joint legatees die before 

test ator. 

107. Effect of words showing testator's intention to give distinct 

shares. 

108. 'When lapsed share goes as undisposed of. 

109. When bequest to testator’s child or lineal descendant does 

not lapse on his death in testator’s lifetime. 

110. Bequest to A for benefit of B does not lapse by A’s death. 

111. Survivorship in case of bequest to described class. 

CHAPTER VII. 

Of void Bequests. 

112. Bequest to person by particular description, who is not in 

existence at testator’s death. 

113. Bequest to person not in existence at testator’s death, subject 

to prior bequest. 

114. Rule against perpetuity. 

115. Bequest to a class some of whom may come under rules in 

. sections 113 and 114. # 

116. Bequest to take effect on failure of prior bequest. 

117. Effect of direction for accumulation. 

JJ8, Bequest to religious or charitable uses. 
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CHAPTER VIII. 

Of the vesting of I/egacies. 


Sections. 

119. Date of vesting* of legacy wlien payment or possession postponed. 

120. Date of vesting when legacy contingent upon specified uncer- 

tain event. 

121. Vesting of interest in bequest to such members of a class as 

shall have attained particular age. 

CTT AFTER IX. 

Of Onerous Jlequests . 

122. Onerous bequests. 

120. One of two separate and independent bequests to same person 
may be accepted, and other refused. 


CHAPTER X. 

Of C ontin pent Ticqncst . 

124. Request contingent upon specified uncertain event, no time 

being mentioned for its occurrence*. 

125. Request to such of certain persons as shall be surviving at 

some period not specified. 


CHAPTER XT 

Of Conditional Ffr quests . 

120. Request upon impossible condition. 

127. Reouost upon illegal or immoral condition. 

128. Fulfilment of condition orecedent to vesting of legacy. 

120. Request to A and on failure of prior bequest to R. 

180. When second bequest not to talce effect on failure of first, 

181. Beonest. over, conditional upon happening or not happening 

of specified uncertain event. 

182. Condition must bo strictly fulfilled. 

188. Original bequest not affected bv invalidity of second. 

184. Request conditioned that it shall cease to have effect in case 

a specified uncertain event shall happen or not happen. 

185. Such condition must not be invalid under section 120. 

180. Result of legatee rendering impossible or indefinitely post- 
poning act for which no time specified, and on noivperform- 
ance of which subject-matter to go over. 

187. Performance of condition, precedent or subsequent, within 
specified time. Further time in ease of fraud. 



190 


Succession, 


[1925 : Act XXXIX. 


CHAPTER XI l. 

Of Bequests with Directions as to Application or Enjoyment . 
Sections. 

138. Direction that fund be employed in particular manner follow- 

ing 1 absolute bequest of same to or for benefit of any person. 

139. Direction that, mode of enjoyment of absolute bequest is to be 

restricted, to secure specified benefit for legatee. 

140. Bequest of fund for certain purposes, some of which cannot 

be fulfilled. 

CHATTER XIII. 

Of Bequests to an E recutor. 

141. Legatee named as executor cannot take unless he shows inten- 

tion to act as executor. 


CHAPTER XIV. 

Of Specific legacies. 

142. Specific legacy defined. 

143. Bequest of certain sum where stocks, etc., in which invested 

are described. 

144. Bequest of stock where testator had, at date of will, equal or 

greater amount of stock of same kind. 

145. Bequest of money where not payable until part of testator’s 

property disposed of in certain way. 

146. When enumerated articles not deemed specifically bequeathed. 

147. Retention, in form, of specific bequest to several persons in 

succession. 

148. Sale and investment of proceeds of property bequeathed to two 

or more persons in succession. 

149. Where deficiency of assets to pay legacies, specific legacy not 

to abate with general legacies. 

CHAPTER XV. 

Of Demonstrative Legacies . 

150. c Demonstrative legacy defined. 

151. Order of payment when legacy directed to be paid out of fund 

the subject of specific legacy. 
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CHAPTER XYI. 

V 

Of Ademption of Legacies . 

Sections, 

152. Ademption explained. 

153. Non-ademption of demonstrative legacy. 

154. Ademption of pecific bequest of right to receive something 

from third party. 

155. Ademption pro tanto by testator's receipt of part of entire 

thing specifically bequeathed. 

156. Ademption pro tanto by testator's receipt of portion of entire 

fund of which portion has been specifically bequeathed. 

157. Order of payment where portion of fund specifically bequeathed 

to one legatee, and legacy charged on same fund to another, 
and testator having* received portion of that fund, remainder 
insufficient to pay both legacies. 

158. Ademption where stock, specifically bequeathed, does not exist 

at testator's death. 

159. Ademption pro tanto where stock, specifically bequeathed, 

exists in part only at testator's death. 

160. Non -ademption of specific bequest of goods described as con- 

nected with certain place, by reason of removal. 

161. When removal of tiling bequeathed does not constitute adem p- 

tion. 

162. When thing bequeathed is a valuable to be received by testator 

from third person, and testator himself, or his representative, 
receives it. 

163. Change by operation of law of subject of specific bequest 

between date of will and testator's death. 

164. Change of subject without testator's knowledge. 

165. Stock specifically bequeathed lent to third party on condition 

that it he replaced. 

166. Stock specifically bequeathed sold but replaced, and belong- 

ing to testator at his death. 


CHAPTER XVII. 

Of the 4 t\jmcnt of liabilities in respect of the subject of a bequest* 

167. Non-liability of executor to exonerate specific legatees. 

168. Completion of testator’s title to things bequeathed to be at 

cost of his estate. 

169. Exoneration of legatee’s immovable property for which land 

revenue or rent payable periodically. 

170. Exoneration of specific legatee’s stock in joint stock company % 
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CHAPTER XVIII. 

Of Bequests of things described in General Terms. 

Sections. 

171. Bequest of tiling described in general terms. 

CHAPTER XIX. 

Of Bequests of the Interest or P reduce of a Fund . 

172. Bequest of interest or produce of fund. 

CHAPTER XX. 

Of Bequests of Annuities. 

L. 

173. Annuity created by will payable for life only unless contrary 

intention appears by will. 

174. Period of vesting* wliere will directs that annuity be provided 

out of proceeds of property , or out of property generally 
or wliere money bequeathed to be invested in purchase of 
annuity. 

175. Abatement ot annuity. 

17(1. Where gift of annuity and residuary gilt, whole annuity to be 
first satisfied. 

CHAPTER XXI. 

Of Legacies to (J reditu rs and Portioners . 

177. Creditor prirna facie entitled to legacy as well as debt. 

178. Child prinui fane entitled to legacy as well as portion. 

179. No ademption by subsequent provision for legatee. 

CHAPTER XXII. 

Of Flection . 

180. Circumstances in which election takes place. 

181. Devolution of interest relinquished by owner. 

182. Testator’s belief as to his ownership iinm^erial. 

183. Bequest for man’s benefit bow regarded for purpose of election. 

184. Person deriving benefit indirectly not put to election. 

185. Person taking in individual capacity under will may in other 

character elect to take in opposition. 

18G. Exception to provisions of last six sections. 

187. When acceptance of benefit given by will constitutes election 

to take under will. 

188. Circumstances in which knowledge or waiver is presumed or 

inferred. 

189. When testator’s representatives may call upon legatee to elect. 

190. Postponement of election in case of disability. 
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Of Gifts in Contemplation of Death . 

Sections. 

191. Property traneferable by gilt made in contempl itioii of death. 


PART YU. 

Protection of Property of Deceased. 

192. Person claiming right by succession to property of deceased 

may apply for relief against wrongful possession. 

193. Inquiry made by Judge. 

194. Procedure. 

19”). Appointment of curator pending determination of proceeding. 
190. Powers eonferable on curator 

197. Prohibition of exercise of certain powers l>y curators. Pay- 

ment of debts, et« to curator. 

198. Curator to give security and may receive remuneration. 

199. Report from Collector where estate include* revenue-paying 

land. 

200. Institution and defence of suits. 

201. Allowances to apparent owners pending custody by curator. 
29V. Accounts to h«* tiled by curator. 

20*b Inspection oi accounts ami light oi Intel ested party to keep 
duj>licate. 

204. Pur to appointment ot second curator for same property. 

20 Y Limitation of time tor applieat ion ior curator. 

209. liar to enforcement ot Part against public settlement or legal 
directions b\ deceased. 

297. Coin t of \\ aids to be made curator ui ease of minors having 

property subject to its jurisdiction. 

298. Saving of right to bring suit. 

209. Effect of decision ot summary proceeding. 

210. Appointment of public curators. 


PART A 111. 

Representative Title to Pkoverty of Deceased on Succession. 

» 

211. Character and property of executor or administrator as such. 

212. Right to intestate’s property. 

213. Right as executor or legatee when established. 
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Sections. 

214. Proof of representative title a condition precedent to recovery 

through the Courts of debts from debtors of deceased persons. 

215. Effect on certificate of subsequent probate or letters of adminis 

t ration. 

216. Grantee or probate or administration alone to sue, etc., until 

same revoked. 


PART IX. 

Probate, Letters of Administration and Administration of Assets 

of Deceased. 

217. Application of Part. 

CHAPTER L. 

Of Grout nf Probate ond Getters of Ad mi nisf / of ion . 

218. To whom administration may be granted, where deceased is a 

Hindu, Muhammadan, Rudd hist, Sikh, Joiuo or exempted 
person. 

211). Where deceased not a Hindu, Muhammadan, liuddhist, 
Sikh, J a ina or exempted person. 

.220. Effect of letters of administration. 

221. Acts not validated by administration. 

222. Probate only to appointed executor. 

228. Persons to whom piobate cannot be granted. 

221. Grant of probate to several executors simultaneously or at 
different times. 

225. Separate probate of codicil discovered after grant oi probate. 
220. Accrual of representation to surviving* executor. 

227. Effect of probate. 

228. Administration, with copy annexed, of authenticated copy of 

will proved abroad. 

22?). Grant of administration where executor has not renounced, 

280. Eorm and effect of renunciation of executorship. 

281. Procedure where executor renounces or fails to accept within 

time limited. 

282. Grant of administration to universal or residuary legatees. 
288. Right to administration of representative of deceased residuary 

legatee. 

234. Grant of administration where no executor, nor residual y 

4 legatee, nor representative of such legatee. 

235. Citation before grant of administration to legatee other than 

universal or residuary. 

23G. To whom administration may not be granted. 
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CHAPTER II. 

Of Rimitf.o Grants.. 


G run is limited in duration . 


SkCTTONS. 

247. Probate of copy or draft of lost will. 

24H. Probate of contents of lost or destroyed will. 

249. Probate of copy where original exists. 

240. Administration until will produced. 

Grants for the use and hen (fit of (» t h e rs h a r in <] r iqltt. 

♦ar-" ..... 

241. Adminisi ration, with will annexed, to attorney of absent 

executor. 

242. A dm inistrat ion, with will annexed, to attorney of absent 

person who, if present, would bo entitled to administer. 
214. Administration to attorney of absent person entitled to 
administer in ease of intestacy. 

244. Administration during: minority of sole executor or residuary 

legatee. 

245. Administration, during* minority of several executors or 

residuary legatees. 

240. Administration for use and benefit of lunatic or minor. 

247. Administration pendente life. 

Grants for special purposes . 

248. Probate limited to purpose specified in will. 

249. Administration, with will annexed, limited to particular 

irurpose. 

250. Administration limited to property in which person has bene- 

ficial interest. 

251. Administration limited to suit. 

252. Administration limited to purpose of becoming: party to suit 

to be brought against administrator. 

254. Administration limited to collection and preservation of 
deceased ’ s property. 

254. Appointment, as administrator, of person other than one who, 

in ordinary circumstances, would be entitled to administra- 
tion. 

G ra n ts w i t h except ion . 

255. Probate or administration, with will annexed, subject to 

exception . 

250. Administration with exception. 

Grants of the rest . 

257. Probate or administration of rest. 
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Grant of effects unadministered . 

Sections. 

258. Grant of effects unadministered 

259. Rules as to grants of effects unadministered. 

200. Administration when limited grant expired and still some 
part of estate unadministered. 


CHAPTER III. 

Alteration and< Revocation of Grants. 

2G1. What errors may be rectified by Court. 

262. Procedure where codicil discovered after grant of adminis- 

tration with will annexed. 

263. Revocation or annulment for just cause. 

CHAPTER IV. 

Of the practice in granting and revoking Prohates and Letters of 

A d minis t ra t ion . 

264. Jurisdiction of District Judge in granting and revoking pro- 

bates, etc. 

265. Power to appoint Delegate of District Judge to deal with non- 

con tentious cases . 

266. District Judge’s powers as to grant of probate and administra- 

tion. 

267. District Judge may order person io produce testamentary 

papers. 

268- Proceedings of District Judge’s Court in relation to probate 
and administration. 

269. When and how District Judge to interfere for protection of 

property. 

270. When probate or administration may be granted by District 

Judge. 

271. Disposal of application made to Judge of district in which 

deceased had no fixed abode. 

272. Probate and letters of administration may be granted by 

Delegate. 

273. Conclusiveness of probate or letters of administration. 

274. Transmission to High Courts of certificate of grants under 

proviso to section 273. 

275. Conclusiveness of application for probate or administration 

if properly made and verified. 

276. Petition for probate. 

277. In what cases translation of will to be annexed to petition. 

* Verification of translation by person other than Court 

translator. 

278. Petition for letters of administration. 

2T0. Addition to statement in petition, etc,, for pt»obate or lefrt&r* of 
administration in certain cases. 
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Sections. 

280. Petition for probate, etc., to be signed and verified. 

281. Verification of petition for probate by one witness to will.. 

282* Punishment for false averment in petition or declaration. 

283. .Powers of District Judge. 

284. Caveats against grant of probate or administration. Form of 

caveat. 

285. After entry of caveat, no proceeding* taken on petition until 

after notice to caveator. 

28G. District Delegate when not to grant probate or administration. 

287. Power to transmit statement to District Judge in doubtful 

cases where no contention. 

288. Procedure where there is contention, or District Delegate thinks 

probate or letters of administration should be refused in his 
Court. 

289. Grant of probate to be under seal of Court. 

290. Grant of letters of administration to be under seal of Court. 

291 . Administration -bond . 

292. Assignment of administration-bond. 

293. Time for grant of probate and administration. 

294. Filing of original wills of which probate or administration with 

will annexed granted. 

295. Procedure in contentious cases. 

29fi. Surrender of revoked probate or letters of administration. 

297. Payment to executor or administrator before probate or 

administration revoked . 

298. Power to refuse letters of administration. 

299. Appeals from orders of District Judge. 

300. Concurrent jurisdiction of High Court. 

301 . Removal of executor or administrator and provision for 

successor. 

302. Directions to executor or administrator. 


CHAPTER V. 

Of e.vecviors of their own wrong . 

303. Executor of bis own wrong. 

304. Inability of executor of bis own wrong. 

CHAPTER VT. 

Of the powers of on K .recut or or .4 (l rn in is t rotor. 

305. In respect of causes of action surviving deceased, and debts 

due at death. 

300. Demands and rights of action of or against deceased survive to 
and against executor or administrator. 

307. Power of executor or administrator to dispose of property. 
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Sections. 

308. General powers of administration. 

309. Commission or agency charges. 

310. Purchase by executor or administrator of deceased’s property. 

311. Powers of several executors nr ndniinisi ratnrs exercisable by one. 

312. Survival of powers on dealli of one of several executors oi 

a d m ini stra tors . 

313. Powers of administrator of efforts unadmin ister'Ml. 

314. Powers of administrator during minority. 

315. Powers of married exeeutrix or administratrix. 

CHAPTER Y1T. 

Of the Duties of ( m K,vi'cufor or . \r7 min i*tr rfor. 

31G. As to d creased' s funeral . 

317. Inventory and account. 

318. Inventory to include property in any part of Uie Provinces in 

certain cases. 

319. AvS to prox^erty of. and debts owing* to, deceased. 

320. Expenses to be paid before all debts. 

321. Expenses to be paid next after such expenses. 

322. Wages for certain services to be next paid, and *hen other debts. 

323. Save as aforesaid, all debts to be paid equally and rateably. 

324. Application of movable property to payment of debts where 

domicile not in the Provinces. 

325. Debts to be paid before legacies. 

320. Executor or administrator not bound to pay legacies without 
indemnity. 

327. Abatement of general legacies. 

328. Non-abatement of specific legacy when assets sufficient to pay 

debts. 

329. Right under demonstrative legacy when assets sufficient to pay 

debts and necessary expenses. 

330. Rateable abatement of specific legacies. 

331. Legacies treated as general for purpose of abatement. 

CHAPTER VTT1. 

Of assent to a ^ e 9 nc )f by K*rerutor or Ad mini strator. 

332. Assent necessary to complete legatee’s title. 

333. Effect of executor’s assent to specific legacy. 

334. ‘Conditional assent. 

335. Assent of executor to his own legacy. 

330. Effect of executor’s assent. 

337. Executor when to deliver legacies. 
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CHAPTER IX. 

Of the Pit y tit cut and Apport iontnen t of Annuities* 

SKryo.Ns. 

338. ('oiiim.'tireiiiciii of annuity when no lime fixed by will. 

339. When annuity, 1o be paid quarterly or monthly, first falls due. 

340. Hates of successive payments wluui first payment directed to be 

made within given time or on day certain: death of an- 
nuitant before date of payment. 

CHAPTER X. 

(If ih< > Investment of lands to provide for Ley aches* 

311. Investment of sum bequeathed where legacy, not specific, given 

for life. 

312. Jirwvstment oi general legacy to be paid at future time: disposal 

of intermediate interest. 

did. Procedure when no land oln.rged with, or appropriated to, 

an nui (y . 

dll. Transfer to iesiduar\ legatee of contingent bequest, 
di n Invest ment nl residue bequeathed for life, without direction to 
invest in particular securities. 

3 JO. Investment of residue bequeathed for life, with direction to 
invent in specified securities, 
d 17. Time ami manner of conversion and investment. 

3 IS. Lfi-oceduie s\ hei e Junior entitl( k d to immediate payment or po3- 
session oi bequest, and no direction to pay to person on 
his behalf. 

CHAPTER XI. 

Of the Produce and Interest of Legacies. 

319. legatee's title to produce of specific legacy. 

350. Residuary legatee's tiih* to produce of residuary fund. 

351. Interest niton no time fixed for payment oi general legacy. 

352 . i n t < ' res t when time fi xeil . 

353. Rate of interest. 

dot. No interest on arrears oi annuity within first year after testa- 
tor's death. 

355. Interest on sum to be invested to produce annuity. 

CHAPTER XII. 

Of the Refunding of Legacies. 

* 

350. Refund of lcgac.\ paid under Court’s orders. 

357. No refund if paid voluntarily. 

36#?. Refund when legacy has become due on performance of condition 
within further time allowed under section 137. 
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Sections. 

359. When each, legatee compellable to refund in proportion. 

360. Distribution of assets. 

361. Creditor may call upon legatee to refund. 

362. When legatee, not satisfied or compelled to refund under section 

361, cannot oblige one paid in full to refund. 

363. When unsatisfied legatee must first proceed against executor, if 

solvent. 

364. Limit to refunding of one legatee to another. 

365. Refunding* to be without interest. 

366. Residue after usual payments to be i>aid to residuary legatee. 

367. Transfer of assets from the Provinces to executor or administra- 

tor in country of domicile for distribution. 


CHAPTER XI LI. 

()f the Ltalti h f y of att tiitcca t or nr Ad mt nist rotor for Lh cusiahou • 

368. Inability of executor or administrator lor devastation. 

369. Liability of executor or administrator for neglect to get any part 

of property . 


PART X. 

Succession Cektikj cates. 

370. Restriction on grant of certificates under this Part. 

371. Court having jurisdiction to grant certificate. 

372. Application for certificate. 

373. Procedure on application. 

374. Contents of certificate. 

375. Requisition of sccuriy from grantee ol certificate. 

376. Extension of certificate. 

377. Forms of certificate and extended certificate. 

378. Amendment of certificate in respect of powers as to securities. 

379. Mode of collecting Court-tees on certificates. 

380. Local extent of certificate. 

381. Effect of certificate. 

362. Effect of certificate granted or extended by representative of 
India in Acceding State or Foreign State. 

383. Revocation of certificate. 

384. Appeal. 
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Sections. 

385. Effect on certificate of previous certificate, probate or letters of 
• administration. 

38G. Validation of certain payments made in good faith to holder of 
invalid certificate. 

387. Effect of decisions under this Act, and liability of holder of 

certificate thereunder. 

388. Investiture of inferior Courts with jurisdiction of District Court 

for purposes of this Act. 

389. Surrender of superseded and invalid certificates. 

390. Provisions with respect to certificates under Bombay Regulation 

VIII of 1827. 


PART XI. 

-M ISCE LLA N eo IT s . 

391. Saving. 

392 . [ li epca l cd . ] 


SCHEDULES. 

Schedule I. — Table of Consanguinity. 

Schedule II. — 

Part I. — Order of next-of-kin in case of Parsi intestates referred to 
in section 55 (6). 

Part II. — Order of next-of-kin in case of Parsi intestates referred 
to in section 5U. 

Schedule III. — Provisions of Part VI applicable to certain Wills and 
Codicils described in section 57. 

Shkdule IV — Form of Certificate. 

Schedule V. — Form of Caveat. 

Schedule VI. — Form of Probate. 

Schedule VII. — Form of letters of Administration. 

Schedule VIII. — Forms of Certificate and Extended Certificate. 

SCHEDULE IX.— [Repealed.] 
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Act No. XXXIX of 1925. 1 

[30th September , 1925.] 

An Act to consolidate the law applicable to intestate and testamentary 
succession in 2 [the Provinces ofjndia]. 

Whereas it is expedient to consolidate the law applicable to intestate 
and testamentary succession in 2 [the Provinces of India] ; It is hereby 
enacted as follows: — 


PART I. 

Preliminary. 

1. This Act may be called the Indian Succession Act, 1925. Short title, 

2. In this Act, unless there is anything repugnant in the subject Definition*, 
or context, — 

(a) “administrator” means a person appointed by competent 

authority to administer the estate of a deceased person 
when there is no executor; 

(b) “codicil” means an instrument made in relation to a will, 

and explaining, altering or adding to its dispositions, and 
shall be deemed to form part of the will; 

3 [( bb ) “District Judge” means the Judge of a principal Chil 
Court of original jurisdiction;] 

(r) “executor” means a person to whom the execution of the 
last will of a deceased person is, by the testator's appoint- 
ment, confided ; 

(d) “Indian Christian” means a native of India who is, or in 

good faith claims to be, of unmixed Asiatic descent and 
who professes any form of the Christian religion; 

(e) “minor” means any person subject to the Indian Majority 

Act, 1875, who has not attained his majority within the 
meaning of that Act, and any other person who has not 
completed the age of eighteen years; and “minority” 
means the status of any such person; 

(/) “probate” means the copy of a will certified under the seal 
of a Court of competent jurisdiction with a grant of 
administration to the estate of the testator; 

(g) “province” includes any division of British India having a 
Court of the last resort; and 


* For Statement of Objects and Reasons, see Gazette of India, 1923, Pt. V, p., 401; and 
for Report of Joint Committee, see Gazette of India, 1925, Pt. V, p. 103. 

The Act has been extended to Jiernr by the Rerar Laws Act 1941 (4 of 1941). 
a Bubs, by the A. 0. 1048, . for “British India 1 '. 

9 Ins. by the Indian Succession (Amendment} Act, 1929 (18 of 1929}, s. 2. 
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( Part Z. — Preliminary , Part IL — Of Domicile .) 

(Ji) “will” means the legal declaration of the intention of a 
testator with respect to his property which he desires to be 
carried into effect after his death. 

3. (7) The '[Provincial Government] may, by notification in the Power of 

*r Official Gazette], either retrospectively from the sixteenth day Government 
March, 1895, or prospectively, exempt from the operation of any of the to exempt 
following provisions of this Act, namely, sections 5 to 49, 58 to 191, any race, 
212, 213 and 215 to 399, the members of any race, sect or tribe in the ^° t ^ r tn ° 
Province, or of any part of such race, sect or tribe, to whom the ! |Pro- province 
vincial Government) considers it impossible or inexpedient to apply from opera- 
RYioli provisions or any of them mentioned in the order. tionof Act, 

(2) The '[Provincial Government] may, by a like notification, 
revoke any such order, but not so that the revocation shall have retros- 
pective effect. 

(3) Persons exempted under this section or exempted from the 
operation of any of the provisions of the Indian Succession Act, 18G5 1 2 3 , 
under section 332 of that Act are in this Act referred to as “exempted 
persons.’ ’ 


PART II. 


Of Domicile. 


4. This Part shall not apply if the deceased was a TTindu, Muham- Application 

madan, Buddhist, Sikh or Jaina. ° art * 

5. (7) Succession to the immovable property in 4 [the Provinces] Eaw regula* 

of a person deceased shall be regulated by the law of 4 [the Provinces], a*”® aa0 ° e8- 
wherever such person may have had his domicile at the time of his deceased 
death. person’s 

immovable 

(2) Succession to the movable property of a person deceased is and mov* 
regulated by the law of the country in which such person had his domicile f ble vropet* 
at the time of Ins death. Uve^!^' 

Illustrations. 


(/) A, having his domicile in 4 ["the Provinces ], tlios in France. leaving movable property 
in France, movable propci ty in England, and property, both movable and immovable, in 
4 [the Provinces], The succession to the whole is regulated by tin* law of 4 [tho Provinces], 
(if) A, uri Englishman, having his domicile in France, dies in 4 ftho Provinces], and 
leaves properly, both movable and immovable, iu 4 [the Piovinees]. Thb succession to the 
movable propmly is regulated by the rules which govern, in France, the succession to the 
movable property of an Englishman dying domiciled in France, and the succession to the im- 
movable property is regulated by the law of 4 fthe Provinces], 


6. A person can have only one domicile for the purpose of th©9 nedom ** 
succession to his movable property. affect® 


succession to 


1 Subs, by the A. 0. 1007 for “ L. G" 

2 Subs, by the A. 0. 10:17 for “local official Gazette”. 

3 Rep. by this Act. 

4 Subs, by the A. 0.1018 for “British India". 
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Domicile of 
origin of 
persr n of 
legitimate 
birth. 


Domioile of 
origin of 
illegitimate 
child. 

Continua- 
nce of 
domicile 
of origin. 

Acquisition 
of new 
domicile. 


Spec 'at* < 
mod of 
acquiring 


( Part II. — Of Domicile.) 

7. The domicile of origin of every person of legitimate birth is in 
the’ country in which at the time of his birth his father was domiciled; 
or, if he is a posthumous child, in the counlry in which his father was 
domiciled at the time of the father’s death. 

Illustration . 

At the time of the birth of A. his father was domiciled in England. A’s domicile of 
origin is in England, whatever may bo tiro country in which he was born. 

8. The domicile of origin of an illegitimate child is in the country 
in which, at the time of his birth, his mother was domiciled. 

9. The domicile of origin prevails until a new domicile has been 
acquired. 


30. A man acquires a new domicile by talcing up his fixed habita- 
tion in a country which is not that of his domicile of origin. 

Explanation . — A man is not to be deemed to have taken up his 
fixed habitation in 1 [the Provinces] merely by reason of his residing 
there iti TIis Majesty’s civil, ? f military, naval or air-force] service, or 
in the exercise of any profession or calling. 

Illustrations . 

(i) A, whose domicile of origin is in England, proceeds to Ifthe Provinces], where he 
settles as a barrister or a merchant, intending to reside there during the remainder of his life. 
His domicile is now in If the. Provinces], 

(it) A, whose domicile is in England, goes to Austria, and onteis the. Austrian service, 
intending to remain in that service. A has acquired a domicile in Austiia. 

(in) A, whose domicile of origin is in France, comes to reside in Hthe Provinces] under 
nn engagement with the ^ [Central Government] for a certain number of years* Tt is his 
intention to return to Fiance at the end n! that peiiod. He dot's not acquire a domicile in 
H the Provinces]. 

\ , whose domicile is in England, goes to reside in J-Tthe Provinces] for the purpose 
of winding np the affairs of a partnership which has been dissolved, and with the intention of 
returning to England as soon as that purpose is accomplished. lie does not by such residence 
acquire a domicile in *[the Provinces], however long the residence may last. 

(v) A, having gone to reside in Hthc Provinces] in the circumstances mentioned in the 
last preceding illustration, afterwards alters bis intention, and takes up his fixcnl habitation in 
*[the Provinces]. A has acquired a domicile in Htbe Proviinocs]. 

(ri) A, whose domicile is in the French Settlement of Chandernagore, is compelled by 
political events to take refuge in Calcutta, and resides in Calcutta for many years in the hope 
of such political changes as may enable him to return with safety to Chandernagop*. He does 
not by such residence acquire a domicile in l[the Provinces]. 

(r it) A, having come to Calcutta in the circumstances stated in the last proceeding illus- 
tration, continues to reside there after such political changes have occurred as would enable 
him to return wi(h safety to Chandernagore, and he intends that his residence in Calcutta shall 
be permanent. A has acquired a domicile in Htho Provinces], 

11. Any person may acquire a domicile in 'ptbe Provinces] by 
making and depositing in some office in 1 [tbe Provinces], appointed in 


Q Rubs, by the A. O. 1948 for “British India”. 

2 The words ‘‘military or air-force ” were subs, by the Repealing and Amending Act, 1827 
(10 of 1927), s. 2 and Rch. 1, for the words “or military”; and the word “naval” was ins* 
bv the Amending Act, 1934 (3d of 1924), s. 2 and Sch, 

3 Subs, by the A. 0. 1937, for ” G* of 1.” 
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( Part II. — Of Domicile . Part III . — Marriage .) 


this behalf by the 1 f Provincial Government], a declaration in writing: x> om ioile in 
under his hand of his desire to acquire such domicile; provided that he the Pro v in - 
has been resident in 2 [the Provinces] for one year immediately preceil- ces. 
ing the time of his making such declaration. 


12. A person who is appointed by the Government of one country Domicile not 

to be its ambassador, consul or other representative in another country j?ofijderTceM 
does not acquire a domicile in the latter country by reason only of rep resenta- 
residing there in pursuance of his appointment; nor does any other tiv© of 
person acquire such domicile by reason only of residing with such first- Joreign 
mentioned person as part of his family, or as a servant. ment^or as 

part of his 
family. 

13. A new domicile continues until the former domicile lias he prv Continuance 

resinned or another has been acquired. of new 

domicile. 


14. The domicile of a minor follows the domicile of the parent Minor’s 
from whom he derived his domicile of origin. domicils 

JC.rccpiion . — The domicile of a minor does not change with that of 
his parent, if the minor is married, or holds any office or employment in 
the service of II is Majesty, or has set up, with the consent of the parent, 
in any distinct huiness. 


15. By marriage a woman acquires the domicile of her husband, Domicile 

if she had not the same domicile before. acquired by 

woman on 
marriage. 

16. A wife’s domicile during her marriage follows the domicile of Wife’s 

her husband. domicile 

Exception , — The wife’s domicile no longer follows that of her Carriage, 
husband if they are separated by the sentence of a competent Court, or 6 
if the husband is undergoing a sentence of transportation. 


17. Save as hereinbefore otherwise provided in this Part, a per- 
son cannot, during minority, acquire a new domicile. 

18. An insane person cannot acquire a new domicile in any other 
way than by his domicile following the domicile of another person. 


M inor‘s 
acquisition 
of new 
domicile. 

Lunatic's 
acquisition 
of new 
domicile. 


19. If a person dies leaving movable property in 2 [the Provinces], 
in the absence of proof of any domicile elsewhere, succession to the 
property is regulated by the law of 2 [tbe Provinces]. 


PART III. 

Marriage. 


Succession 
to movable 
property In 
the Provin- 
ces, in 
absence of 
proof of 
domicile 
elsewhere. 


20. (7) No person shall, by marriage, acquire any interest in the Interests 

property of the person whom he or she marries or become incapable of ®* t 
doing any act in respect of his or her own property which he or she red nor lost 
could have clone if unmarried. * bymaniag#. 


1 Subs, by the A. O. 1037. for M L. G.” 

2 Subs, by the A, 0. 1918, for “British India,” 
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( Part 111 . — Marriage . Part 7 V, — Of Consanguinity.) 

( 2 ) This section — 

(a) shall not apply to any marriage contracted before the first (lay 
of January, 1806; 

(h) shall not apply, and shall he deemed never to have applied, 
to any marriage one or both of the parties to which pro- 
fessed at the time of the marriage the Hindu, Muham- 
madan, Buddhist, Sikh or Jainn religion. 

21. If a person whose domicile is not in 1 [lhe Provinces] marries Effect of 
in l [tlie Provinces] a person whose domicile is in x [ the Provinces], 
neither party acquires by the marriage any rights in respect of any p erS on 
property of the other party not comprised in a settlement made previous domiciled 

to the marriage, which he or she would not acquire thereby if both were and one not 
domiciled in 3 [ the Provinces] at the time of the marriage. iif th©* 6 

Provinoee. 

22. (/) The property of a minor may he settled in contemplation Settlement 

of marriage, provided the settlement is made by the minor with the B in 

approbation of the minor’s father, or, if the father is dead or absent contempla- 
from 1 [the Provinces] with the approbation of the High Court. tionof 

( 2 ) Nothing in this section or in section 21 shall apply to any will mama 8 e - 
made or intestacy occurring before the first day of January, 1800, or to 
intestate or testamentary succession to the property of any Hindu, 
Muhammadan, Buddhist, Sikh or Jaina. 


PAltT IV. 

Of Cons affinity. 

23. Nothing in this Part shall apply to any will made or intestacy Application 
occurring before the first day of January, 180G, or to intestate or testa- 0 ar * 
mentary succession to the property of any Hindu, Muhammadan, 

Buddhist, Sikh, Jaina or Parsi. 

24. Kindred or consanguinity is the connection or relation of per- Kindred or 

sons descended from the same stock or common ancestor. consanguin- 

ity. 

25. (7) Lineal consanguinity is that which subsists between two Liteal 
persons, one of whom is descended in a direct line from the other, as consanguine 
between a man and his father, grandfather and great-grandfather, and 

so upwards in the direct ascending line; or between a man and his son, 
grandson, great-grandson and so downwards in tlie direct descending 
line. 

(2) Every generation constitutes a degree, either ascending or 
descending. 

(t3) A person’s father is related to him in the first degree, and bo 
likewise is his son; his grandfather and grandson in the second degree; 
his great-grandfather and great-grandson in the third degree, and so on. 

1 Bubs, by the A, O, 1948, for “firitish India’', 



Succession, 


207 


1925 : Act XXXIX.] 


(Fart IV. — Of Consanyuinit y. Fart V. — Intestate Succession. 
C ft apter l . — Freli m ina ry . ) 


26. ( 1 ) Collateral consanguinity is tliat whicli subsists between two Collateral 
persons who are descended from the same stock or ancestor, but neither consanguro- 
of whom is descended in a direct line from the other. 1 y# 

(2) For the purpose of ascertaining in what degree of kindred any 
collateral relative stands to a person deceased, it is necessary to reckon 
upwards from the person deceased to the common stock and then down- 
wards to the collateral relative, a degree being allowed for each person, 
both ascending and descending. 


27. For the purpose of succession, there is no distinction — hold tor 

(a) between those who arc related to a person deceased through purpose of 

his father, and those who arc related to him through his ■ucceaiion 

motjm; „ 

(b) between those who are related to a person deceased by the relatedto 

full blood, and those who are related to him by the half <locea8 • 
blood ; or 


(c) between those who were actually born in the lifetime of a 
person deceased and those who at the date of liis death 
were, only conceived in the womb, but who have been 
subsequently born alive. 


28. Degrees of kindred are computed in the manner set forth in 
the table of kindred set out in {Schedule I. 


Mutilations. 


Mode of 
computing 
of degrreB of 
kindred. 


(/) Tin* peison whose rel.ilives me to bo lcckonod, mid lus cousingcmuin, or first tousin, 
arc, as shown jii the table, ichitud in the fourth dcgiee ; there belli*; one decree of 
ascent to the lather, and another to the eouiiiion ancestor, the giandfather ; and from him one 
oi descent to the unele, and another to the cou&mgriiimn, making in all four degrees. 

(u) A giundson of the brother and a son of the unde! i.c-, a great nephew and u cousin* 
geiiuan, aie m equal degiec being each lour degrees unloved. 

[iii) A giandson ol a cousin -g» i man is in the same degiec as the giandson of a gieat- 
miele, for they are both m tile sixth degree of kindled. 


PART V. 

Intestate Succession. 

C II AFT Kit I. 

PRELIMINARY. 

29. (/) This Part shall not apply to any intestacy occurring before Application 
the first day, of January, 1800, or to the property of any Hindu, Muliam- of Part, 
madau, Buddhist, Sikh or Jaina. 

(2) Save its provided in sub-section (7) or by any other law for the 
time being in force, the provisions of this Part shall constitute the law 
of 1 [tlie Provinces] in all cases of intestacy. 

lSubs. by the A, 0. 11)48, fur “British India’ \ 
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(Part V. — Intestate Succession . Chapter I. — Preliminary . Chapter 11.— - 
Rules in cases of Intestates other than Parsis .) 

30. A person is deemed to die intestate in respect of all property 
of which he has not inaide u testamentary disposition which is capable 
of taking effect. 


Illustrations. 

(t) A ha> left no will. IIo lias ilied intestate in respect of the whole of his property. 

(it) A has left a will, wheieby lie has appointed P* his executor ; but tho will contains no 
other provisions. A bus died intestate in respect of the distnbulion of his property. 

(iii) A lias bequeathed his whole property for an illegal purpose. A lias died intestate 
in respect of the distribution of his property. 

(ir) A has bequeathed 1,000 rupees to B and 1,000 rupees to the eldest son of C and has 
made no other bequest ; and lias died leaving the suui of 2,000 mpees and no other property. 
C died before A without having ever had a soil. A has died intestates in respect of tha 
distribfltiuin of 1,000 rupees. 


CHAPTER 11. 

Rules in cases of Intestates other than Parsis. 

31. Nothing in the Chapter shall apply to Parsis. 

32. The property of an intestate devolves upon the wife or husband, 
or upon those who are ol' the kindred of the deceased, in the order and 
according to the rules hereinafter contained in this Chapter. 

Explanation . — A widow is not entitled to the provision hereby made 
for her if, by a valid contract made before her marriage, she lias been 
excluded from her distributive share of her husband's estate. 

33. Where the intestate has left a widow — 

(( / ) if he has also left any lineal descendants, one-tliird of his pro- 
perty shall belong to his widow, and the remaining two- 
thirds shall go to his lineal descendants, according to the 
rules hereinafter contained; 

(b) *[save as provided by section 38A,] if he has left no lineal des- 

cendant, but has left persons who are of kindred to him, 
one-half of his property shall belong to his widow, and the 
other half shall go to those who are of kindred to him, in. 
the order and according to the rules hereinafter contained ; 

( c ) if he has left none who are of kindred to him, the whole' of 

his property shall belong to his widow. 

2[33A. (1) Where the intestate has left a widow but no lineal des- 

cendants and the nett value of his property does not exceed five thousand 
rupees, the whole of his property shall belong to the widow. 


* Ins, by s. 2 of the Indian Succession (Amendment) Act, 1926 (40 of 1026). 
a Ins. by •. 3, ibid. 
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(Part V . — Intestate Succession . Chapter II. — Rules in cases of 
Intestates other than Parsis .) 

(-2) Where the nett value of the property exceeds the sum of five * nd no 
thousand rupees, the widow shall be entitled to five thousand rupees es09a au 8 * 
thereof and shall have a charge upon the whole of such property for such 
sum of five thousand rupees, with interest thereon from the date of the 
death of the intestate at 4 per cent, per annum until payment. 

(J) The provision for the widow made by this section shall be in 
addition and without prejudice to her interest and share in the residue 
of the estate of such intestate remaining after payment of the said sum 
of five thousand rupees, with interest as aforesaid, and such residue 
shall be distributed in accordance with the provisions of section 33 as 
if it were the whole of such intestate's property. 

(4) The nett value of the property shall be ascertained by deduct- 
ing from the gross value thereof all debts, and all funeral and 
administration expenses of the intestate, ami all other lawful liabilities 
and charges to which the property shall be subject. 

(J) This section shall not apply — 

(a) to the property of — 

(/) any Indian Christian, 

(u) any child or grandchild of any male person who is or was 
at the time of his death an Indian Christian, or 

(Hi) any person professing the Hindu, Buddhist, Sikh or Jaina 
religion the sueeession to whose property is, under section 
HI of 1872. 24 of the Special Marriage Act, 1ST2, regulated by the 

provisions of this Act; 

(b) unless the deceased dies intestate in respect of all his pro- 

perty. J 

* 34. Where the intestate has left no widow, his property shall go whore 

to his lineal descendants or to those who are of kindred to him, not being inte>tate ba« 
lineal descendants, according to the rules hereinafter contained; and, an( j 

if he has left none who are of kindred to him, it shall go to the Crown, where 'he 

has left no 
kindred. 

35. A husband surviving his wife has the same rights in respect Rights of 
of her property, if she dies intestate, as a widow lias in respect of her widower, 
husband’s property, if he dies intestate. 

Distribution where there are lineal descendants . 

36. The rules for the distribution of the intestate’s property (after Rules of 

deducting the widow’s share, if he has left a widow) amongst his lineal diatribu* 
descendants shall be those contained in sections 37 to 40. tlon * 

37. Where the intestate has left surviving him a child or children, Where jnte-. 

but no more remote lineal descendant through a deceased child, the 8fcate haft 
property shall belong to his surviving child, if there is only one, or shall or 

be equally divided among all his surviving children. only. 

27 
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(Part V . — Intestate Succession . Chapter 11. — Rules in cases of 
Intestates other than Par sis.) 

38. Wliere the intestate has not left surviving him any child, but 
lias left a grandchild or grandchildren and no more remote descendant 
through a deceased grandchild, the property shall belong to his surviv- 
ing grandchild if there is only one, or shall be equally divided among 
all his surviving grandchildren. 

Illustrations . 

(/) A lias tin ee children, and no more, John, Mary, and Henry. They all die before the 
father, John leaving two children, Mary three, and Henry four. Afterwards A dies intestate, 
leaving these nine grandchildren and no descendant of any deceased grandchild. Each of his 
grandchildren will have one-ninth. 

(»/) But if Henry has died, leauug no child, then the whole is equally divided between 
the intestate's lho giandduldren, the children of John and Mary. 

39. Iu like manner the property shall go to the surviving lineal 
descendants who are nearest in degree to the intestate, where they are 
all in the degree of great-grandchildren to him, or are all in a more 
remote degree. 


40. (/) If the intestate lias left lineal descendants who do not all 

stand in the same degree of kindred to him, and the persons through 
whom the more remote are descended from him are dead, the property 
shall be divided into such a number of equal shares as may correspond 
with tlie number of the lineal descendants of the intestate who either 
stood in the nearest degree of kindled to him at his decease, or, haviug 
been of the like degree of kindred to him, died before him, leaving 
lineal descendants who survived him. 

CJ ) One of such shares shall be allotted to each of the lineal des- 
cendants who stood in the nearest degree of kindred to the intestate at 
his decease; and one of such shares shall be allotted in respect of each 
of such deceased lineal descendants; and the share allotted in respect of 
each of such deceased lineal descendants shall belong to his surviving 
child or children or more remote lineal descendants, as the case may 
be; such surviving child or children or more remote lineal descendants 
always taking the share which his or their parent or parents would have 
been entitled to respectively if such parent or parents had survived the 
intestate. 


Illustrations . 

(r) A bad three children, John, Mary and Henry ; John died, leavimg four children, and 
Mary died, leaving one, and Henry alone, survived the father. On the death of A, intestate, 
one-third is allotted to Henry, one third to John’s four children, and the remaining third 
to Mary’s one child. 

(ii) A left no child, but left eight grandchildren, and two children of a deceased grand- 
child. The property is divided into nine parts, one of which is allotted to each grandchild, 
and the remaining one-ninth is equally divided between the tw f o great-grandchildren. 

(Hi) *A has three children, John, Mary and Henry ; John dies leaving four children ; and 
one of John's children dies leaving two children. Mary dies leaving one child. A afterwards 
dies intestate. One-third of his property is allotted to Henry, one-third to Mary’s child, and 
one-thud is divided into four parts, one of which is allotted to each of John’s three surviving 
children, and the remaining part is equally divided between John's two grandchildren. 
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(iv) A hns two childion, and no moio ; John and Mary. John dies before his father, 
leaving his wife pregnant. Then A dies leaving Mary surviving him, and in dm* time a child 
of John is born. A's property is to he equally divided between M.uy and the posthumous 
child. 


Dist rihut ion inhere there are no lineal descendant s. 


41. Where an intestate has left no lineal descendants, the rules 
for the distribution of his property (after deducting: the widow's share, w h©re U 100 

contained in sections 42 to 48 


if he lias left a widow) shall be those 


intestate has 
loft no tioeal 
descendants. 


42. If the intestate’s father is living*, he 
property. 


shall succeed to the 


Where 
intestate's 
father living. 


43. Tf the intestate’s father is dead, but the intestate’s mother is Where # 
living* and there are also brothers or sisters of the intestate living*, and father & dead 
there is no child living* of any dec eased brother or sister, the mother and but his 
each living* brother or sister shall succeed to the property in equal mother, 

fth'ireq ' brothers 

SlltUfS - and sisters 

Illustration, living. 


A dies intcst.de, survived by bis mother and two brothers of the full blood, John and 
Henry, and a sister Mary, who is the daughter of his mother but not of his father. The 
mother takes one-fourth, each brother take*? one fourth and Mary, the sister of half blood, takes 
one- fourth. 


44. Tf the intestate’s father is dead, but. the intestate’s mother is Where 
living, and if any brother or sister and the child or children of any testate's 
brother or sister who may have died in the intestate’s lifetime are also j^d lMs ° a 
living, then the mother and each living brother or sister, and the living mother, a 
child or children of each deceased brother or sister, shall be entitled brother or 
to the property in equal shares, such children (if more than one) talcing chHdrerTof 
in equal shares only the shares which their respective parents would any decea- 
have taken if living at the intestate’s death. sed brother 

or sister. 

Illustration. living, 

A, the intestate, leaves his mother, his brothers John and Henry, and also one child of 
a deceased sister, Mary, and two children of George, a deceased blether of the half blood who 
was the son of his father but not of his mother. The mother takes one fifth, John and Henry 
each takes one-fifth, the child of Mary takes one-fifth, and the two children of George divide 
the remaininig one-fifth equally between them. 


45. If the intestate’s father is dead, but the intestate’s mother is Where 
living, and the brothers and sisters are all dead, but all or any of them intestate’s 
have left children who survived the intestate, the mother and the child hj a dead 
or children of each deceased brother or sister shall be entitled to the mother and 
property in equal shares, such children (if more than one) taking in children of 
equal shares only the shares which their respective parents would have Mother*©* 6 * 
taken if living at the intestate’s death. sister living. 

Illustration, 

A, flic intestate, loaves no brother or sister, but leaves his mother and one child of a 
deceased sister, Mary, and two children of a deceased brother, George. The mother takes 
one-third, the child of Mary takes one third, and the children of George divide iho remaining’ 
one third equally between them. * 



212 


Succession . 


Wher* 
intestate's 
father dead, 
but his 
mother 
living and 
no brother, 
sister, 
nephew or 
niece. 

Where 
intestate 
has left 
neither 
lineal desce- 
ndant, nor 
father, nor 
mother. 

Where 
intestate has 
left neither 
lineal 

descendant, 
nor parent, 
nor brother 
nor sister. 


Children’s 
advance- 
ments not 
brought into 
hotchpot. 


[1925 t Act XXXIX. 

(Part V . — Intestate Succession . Chapter IP — Rules in cases of 
hit estates other than Parsis . Chapter IIP — Special Rules for 
Parsi Intestates .) 

46, If the intestate’s father is dead, but the intestate’s mother is 
living, and there is neither brother, nor sister, nor child of any Brother 
or sister of the intestate, Ihe properly shall belong to the mother. 


47. Where the intestate has left neither lineal descendant, nor 
father, nor mother, the property shall he divided equally between bis 
brothers and sisters and the eliild or children of such of them as may 
have died before him, such children (if more than one) taking in equal 
shares only the* shares which their respective parents would have taken 
if living at the intestate’s death. 

48. Where the intestate has left neither lineal descendant, nor 
parent, nor brother, nor sister, his property shall he 'divided equally 
among those of his relatives who are in the nearest degree of kindred 
to him. 

Ill ushaiions. 

(i) A, the intestate, has left a grandfather, and a grandmother and no other relative 
standing in the same or a nearer degree of kindred to him. They, being in the becond 
degree, will bo entitled to the property in equal shares, exclusive of any uncle or aunt of 
the intestate, uncles and aunts being only in the thud degree. 

(it) A, the intestate, has left a great-grandfather, or a great-grandmother, and uncles 
and aunts, and lio other ulative ^tending in the* same or a. nearer degiec of kindred to hirn. 
All of these being in the thud degree will take equal shaves. 

(id) the intestate, left a great -gland fat her. an uncle and a nephew, hut no relative 
standing in a neaie*. degree of kmdnd to him. All of these being in the third degree will 
take equal shares. 

(ir) Ten children of one brother or sifter of the intestate, and one child of another 
brother or sister of the intestate, constitute the class of relatives of the nearest degree of 
kindred to him- They will each t.ke one-elevonth of the propel ty. 

49. Where a distributive share in the property of a person who has 
died intestate is chained by a child, or any defendant of a child, of 
such person, no money or other property which the intestate may, 
during his life, have paid, given or settled to, or for the advancement 
of, the child by whom or by whose descendant the claim is made shall 
be taken into account in estimating such distributive share. 


CHAPTER III. 


Special Rft-es for Parsi Intestates. 


General 
principles 
relating to 
intestate 
succession. 


3 [50. For the purpose of intestate succession among Parsis — 

(a) there is no distinction between those who were actually born 
in the lifetime of a person deceased and those who at the 

l Ss. 60 to SR were snh**. by s, % of the Indian Succession (Amendment) Act, 1989 17 of 
3999), for the original sections with effect from 12th Tyne, 3939, 
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date of his death were only conceived in the womb, but 
. who have been subsequently bom alive; 

(b) a lineal descendant- of an intestate who has died in the life- 

time of the intestate without leaving* a widow or widower 
or any lineal descendant or a widow of any lineal descend- 
ant shall not be taken into account in determining the 
manner in which the property of which the intestate has 
died intestate shall be divided; and 

(c) where a widow of any relative of an intestate has married 

again in the lifetime of the intestate, she shall not be 
entitled to receive any share of the property of which the 
intestate has died intestate, and she shall be deemed not 
to be existing at the intestate’s death. 

1 51. (/) Subject to the provisions of sub-section ( 2 ), the property Division of » 

of which a male Parsi dies intestate shall be divided — male intes- 

tates 

(a) where he dies leaving a widow and children, among the property 
widow and chil'dren, so that the share of each son and of 
the widow shall be double the share of each daughter, or children and 

(h) where he dies leaving children but no widow, among the parents, 
children, so that the share of each son shall be double the 
share of each daughter. 

(2) Where a male Farsi dies leaving one or both parents in addi- 
tion to children or a widow and children, the property of which he 
dies intestale shall be divided so that the father shall receive a share 
equal to half the share of a son and the mother shall receive a share 
equal to half the share of a daughter. 

3 52. The property of which a female Parsi dies intestate shall be Division of * 
dhided— female intes- 

tate's 

(a) where she dies leaving a widower and children among the 

widower and children so that the widower and each child widower and 
receive equal shares, or children. 

(h) where she dies leaving children but no widower, among tlie 
children in equal shares. 

*53. Tn all eases where a Parsi dies leaving any lineal descendant, Division of 
if any child of such intestate has died in the life-time of the intestate, deceased 
the division of the share of the property of which the intestate has died child of 
intestate which such child would have taken if living at the intestate’s 
death shall be in accordance with the following rules, namely: — Unease*. 

(a) Tf such deceased child was a son, his widow and children cen J*ante. 
shall take shares in accordance with the provisions of 4hia 
Chapter as if he had died immediately after the intestate’s 
death : 


iflfu footnote on pre-page. 
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Provided that whore such deceased son has left a widow or 
a widow of a lineal descendant hot no lineal descendant, 
the residue of his share after such distribution has been 
made shall be divided in accordance with the provisions of 
this Chapter as property of which the intestate has died 
intestate, and in maldnpr the division of such residue the 
said deceased son of the intestate shall not he taken into 
nceeonnt. 

(h) Tf such deceased child was a daughter, her share shall be 
divided equally among 1 her children. 

(r) If nnv child of such deceased child has al«o died during the 
lifetime of the intestate, the share which he or she would 
have taken if leaving at the intestate’s death shall bo 
divided in like manner in accordance wilb clause (o') or 
clause (h) as the ease may he. 

{ft) PThere a remoter lineal descendant of the ini estate has died 
during the lifetime of the intestate, the provisions of 
clause ( r ) shall apply mvtatis mutandis to the division of 
any share to which he or she would have been eniitled if 
living at the intestate’s death by reason of the predeceased 
of all tbo intestate’s lineal descendants directly between 
him or her and the intestate. 

1 54. Where a pnrsi dies without leaving any lineal descendant but 
leaving a widow or widower or a widow of a lineal descendant, the pro- 
perty of which the intestate dies intestate shall be divided in accordance 
with the following rules, namely: — 

(a) If the intestate leaves a widow or widower but no widow of a 

lineal descendant, the widow or widower shall take half 
the said properly. 

(b) If the intestate leaves a widow or widower and also a widow 

of any lineal descendant, his widow or her widower shall 
receive one-third of the said property, and the widow of 
any lineal descendant shall receive another one-third, or 
if there is more than one such widow, the last mentioned 
one-third shall he divided equally among them. 

(c) If the intestate leaves no widow or widower but one widow 

of a lineal descendant, she shall receive one-third of the 
said property or, if the intestate leaves no widow or widower 
but more than one widow of a lineal descendant, two- 
thirds of the said property shall he divided among such 
widows in equal shares. 

(d) The residue after the division specified in clause (a), (b) or 

4 (c) has been made shall be distributed among the relatives 

of the institute in the order specified in Part T of Schedule 
II. The next-of-kin standing first in Part I of that 


1 Bee footnote on p. 212, supra 
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Schedule* shall be preferred to those standing second, the 
second to the third, and so on in succession, provided that 
the property, skull be so distributed that each male shall 
take double the share of each female standing* in the same 
degree of propinquity. 

(c) If there are no relatives entitled to the residue under clause 
(</), the whole of the residue shall be distributed in pro- 
porlion to tin* shares specified among the persons entitled 
to receh e shares under this seel ion. 


J 55. When a Parsi dies leasing neither lineal descendants nor a 
widow or widower nor a widow of any lineal descendant, his or her next- 
of-kin, in the older set forth in Part 11 of Schedule LI, shall be entitled 
to succeed to the whole of the properly of whit li he or she dies intestate. 
The next-of-kin standing fust in Part li ot that Schedule shall be pre- 
ferred to those standing second, the second to tin* third, and so on in 
succession, pro\ ided that the property shall be so distributed that each 
male shall take double the share of each female standing in the same 
degree of propinquity. 


Division of 
property 
where intes- 
tate leaves 
neither 
lineal desce- 
ndants nor 
a widow or 
widower nor 
a widow of 
any lineal 
descendant. 


1 56. Where there is no relative entitled to succeed under the other Division of 
provisions of this Chapter to the property of which a Parsi has died property 
intestate, the said property shall be divided equally among those of the no^eU^* 0 
intestate’s relatives who are in the nearest degree of kindred to him. tive entitled 

to succeed 

— under the 

other provl- 

1 ) \ i»m' \ r sions of this 

1A1(l Ni * Chapter. 

TksTAMUN l'AKY Sl’t CKSSIOX. 


UliAPTEtt I. 


lNTKOlircTOKY. 


2 5 7. The provisions of this Part which are set out in Schedule III Application 

shall, subject to the restrictions and modifications specified therein, °f certain 
, provisions 

apply — of Part to a 

(a) to all wills and codicils made by any Hindu, Buddhist, Sikh made°by WiUa 
or Juinn, on or after the first day of September, 1870, Hindus* etc. 
within the territories which at the said date were subject, 
to the Lieutenant-Governor of Bengal or within the local 
limits of the ordinary original civil jurisdiction of the 
High Courts of Judicature at Madras and Bombay; and 


* Her footnote on p. 212, 

2 The original s. 57 was renumbered ns subsection (/) of that section. and n new 
sub-section (2) milled, by the Indian Succession (Amendment) Act, 1920 {97 of 1926). s, 2; 
but that subsection was omitted and subsection {/) was renumbered as 57, by the Indian 
Succession (Amendment) Act, 1929 (18 of 1929), s, 8. 
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(b) to all such wills and codicils made outside those territories 

and limits so far as relates to immovable property situate 
within those territories or limits ; 1 [and 

(c) to all wills and codicils made by any Hindu, Buddhist, Sikh 

or Jaina on or after the 1st day ol January, 1927, to which 
those provisions are not applied by clauses (a) and (6) : ] 

Provided that marriage shall not revoke any such will or codicil. 

58, (1) The provisions of this Part shall not apply to testamentary 
succession to the property of any Muhammadan nor, save as provided 
by section 57, to testamentary succession to the property of any Hindu, 
Buddhist, Sikh or Jaina ; nor shall they apply to any will made before 
the first day of January, 18GG. 

(2) Save as provided in sub-section (i) or by any oilier law for the 
time being- in force, the provisions of this Part shall constitute the law 
of 2 [the Provinces J applicable tu all cases of testamentary succession. 


CHAPTER 11. 

Of Wills and Codicils. 

i 

59. Every person of sound mind not being* a minor may dispose of 
his property by will. 

Explanation 1 . — A married woman may dispose by will of any pro- 
perty which she could alienate by her own act. during- her life. 

Explanation 2 . — Persons who are deaf or dumb or blind are not 
thereby incapacitated for making a will it they arc able to know what 
they do by it. 

Explanation o . — A person who is ordinarily insane may make a 
will during an interval in which he is of sound mind. 

Explanation 4 . — No person can make a will while lie is in such a 
state of mind, whether arising* from intoxication or from illness or from 
any other cause, that he does not know what lie is doing. 

Ulti&ti nitons. 

(*) A can perceive what in going on m Ins im mediate neighbourhood, anil can answer 
familiar questions, but lias not a competent understanding as to the nature of his property, ’ 
or the persons who are of kindred to him, or in whose, favour it would be proper that he 
should make his will. A cannot make a. valid will. 

(u) A executes an instrument purporting to be his will, but he does not understand the 
nature of the instrument, nor the effect of its provisions. This instrument is not a valid will. 

(in) A, being very feeble and debilitated, but capable of exercising a judgment as to 
the proper mode of disposing of his property, makes a will. This is a valid will. 

<50. A father, whatever his age may be, may by will appoint a 
guardian or guardians for his child during minority. 


1 Ins. by the Indian Succession (Amendment) Act, 1020 (18 of 1020), s. 8, 

2 Subs by the A. 0. 1048 for “British India", 
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61. A will or any part of a will, the making of which has been *" 

cau^d by fraud or coercion, or by such importunity as takes away the fraud, 

free agency of the testator, is void. coercion, oi 

importum* 


Illustrations. 


(0 A fuUely ami Knowingly ) uprescnts* to the testator that the testator’s only child is 
dead, or that he has done some midutiful uct and thereby induces the testator to make a 
will in his, A’s, favour; such will has been obtained by fraud, and is invalid. 

(ii) A, by (laud and deception, prevails upon the testator to bequeath a legacy to him. 
Tho bequest is void. 

(iii) A, being a pusoner by lawful authority, makes Ins will. The will is not invalid 
by reason of the imprisonment. 

O'u) A threatens to shoot 13, or to burn his house or to cause lino to he ai rested on a 
criminal charge, unless he makes a. bequest m favour of C. It, m consequence, makes a be* 
quest in fuvotu of V. The bequest is void, the making of it having been caused by coeicion. 

U) A, being ol suilicient intellect, if undisturbed l>> the influence of others, to make 
a will yet being so much under the conttol of It that he is not a flee agent, makes a will, 
dictated by It. It appears that lie would not have executed the will but for feui of It. The 
will is invalid. 


(n) A, being in so feeble a state of health as to he unable to resist importunity, is pressed 
by It to make a will of a ceitum pm poll ami does m, meicly to pm chase peace and m sub- 
mission to J>. The will is invalid. 

(nil A, being m such a state of health as to hi capable of <\eicising Ins own judgment 
and volition, It usi s urgent intercession and persuasion with him to induce him to make a 
will of a. certain purpoit. A, m consequence of the inleieossion and pel suasion, hut in the 
free exercise ot Ins judgment and volition, makes his will in the manner recommended by 
13. Tho will is not tendered invalid by tho mteiccssion and persuasion of 13, 

(viii) A, with a view to obtaining a legacy from 13, pays him attention and llottcrs him 
and thereby produces m him a capricious paitiality to V 13, m consequence of such atten- 
tion and flattery, makes his will, h> which he lenv.s a legacy to A. The bequest is not 
rendered invalid b> the attention and flattery of A. 

62. A will is liable to be revoked or altered by the maker of it at ^voke?or^ >< 
any time when he is competent to dispose of liis property by will. altered. 


CHAPTER 111. 

Of the Execution of unprivileged Wills. 

63. Every testator, not- being a soldier employed in an expedition 
or engaged in actual warfare, x [or an airman so employed or engaged,] ge^wdls. 
or a mariner at sea, shall execute his will according to the following 
rules : — 

(a) The testator shall sign or shall affix his mark to the will, or it 

shall be signed by some other person in his presence and 
by his direction. 

(b) The signature or mark of the testator, or the signature of the 

person signing for him, shall be so placed that it shall 
appear that it was intended thereby to give effect to the 
writing as a will. • 

(c) The will shall be attested by two or more witnesses, each of 

whom has seen the testator sign or affix his mark to the 


*Ins. by the Repealing and Amending Act, 1927 (10 of 1927), a, 2 and Sck. L 
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will or lias seen fiumc other person sign the will, in the 
presence and by the direction of the testator, or has received 
from the testator a personal acknowledgment of his signar 
ture or mark, or of the signature of such other person ; 
and each of the witnesses shall sign the will in the presence 
of the testator, but it shall not be necessary that more than 
one witness be present at the same time, and no particular 
form of attestation shall be necessary. 

64. If a testator, in a will or codicil duly attested, refers to any 
other document then actually written as expressing any part of his 
intentions such document shall be deemed to form a part of the will or 
codicil in which it is referred to. 


CHAPTER IV. 

Ok Piuvilecikd Wills. 

65. Any soldier being employed in an expedition or engaged in 
actual warfare, dor an airman so employed or engaged.) or any mariner 
being at sea. may, if lie has completed tin 4 age of eighteen years, dispose 
ol his property by a will made in the manner provided in seetion 00. 
Such wills are called privileged wills. 

llluf'hal into*. 

O’) A, ii nudical < dicer a » toe lio*l to ;i irvmiiuii, is actually employed in tin expedition. 
H< js a sold if r mtiiall} employed m an expedition, and can make tv privileged will. 

00 V is at st a m a meieliant slap, of which he is the pmsci. lie is a mariner, and, 

helm* ai sm. ran make a pmilcyvd will. 

(m) V, a soldin st i\ nnr m tin* field against insurgents, is a soldier engaged in actual 
wiufaiv, and is such can nuke a pi f\ i!eg< d will. 

oh) \. a mama i of a ship, m the course of a vovam*. is temporal ily on shore while slm 

is lyinu m haihnui. ih is, foi the puiposcs u| tills section, a manner at Sea, and can make 
a privileged will. 

O') A, an admiral who commands a naval foice. hut who lives on shore, and only 
occasion a li.v yocs on hoard his ship, is not considered as at sea, and cannot make a liuvilugcd 
Will. 

iri) A, a maiinoi Serving on n military expedition, but not being at sea, is considered 
as a soldier, and can make a piivileged will. 

66. (/) Privileged wills limy be in writing, or may be made by word 
of mouth. 

(2) TJie execution of privileged wills shall be governed by the fol- 
lowing rules : — 

(a) The wjll may be written wholly by the testator, with his own 
hand. In suclx case it need not be signed or attested. 

(h) It may be written wholly or in part by another person, and 
signed by the testator. In such case it need not be attested. 


1 Ins, by the Repealing and Amending Act, 1927 (10 ol 1927), 3 . 2 and Sell. I. 
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• ( c ) If tlie instrument purporting to Ijp a will is written wholly 

or in port by onotlier person and is not signed by the 
testator, ii shall be deemed to be his will, if ii is shown 
that- if was written by the testator's directions or that he 
recognised it as his will. 

(d) If it appears on the face of 1 lie instrument that the execution 
of it in the manner intended by the testator was not com- 
pleted, tlie instrument, shall not, by reason of that eir- 
cumsiancc, be invalid, provided that his non-execution of 
it can be reasonably ascribed to some cause other than the 
abandonment of the testamentary intentions expressed in 
the instrument. 

'(c) If the soldier, 1 f airman] or mariner has written instructions 
for the. preparation of his will, but has died before it could 
be prepared and executed, such instructions shall be* con- 
sidered to constitute bis will. 

(/) If the soldier, 3 [airman] or mariner has, in the presence of 
two witnesses, given verbal instructions for the preparation 
of his will, and they have been reduced into writing* in his 
lifetime, but he has died before the instrument could be 
prepared and executed, such instructions shall he eon- 
sidereal to constitute his will, although they may not have 
been reduced into wiiting* in It is presence, nor l ead over 
to him. 

(g) The soldier, 1 [airman] or mariner may make a will by word 

of mouth by declaring his intentions before two witnesses 
present at the same time. 

(h) A will made by word of mouth shall be null at the expiration 

of one month after the testator, being still alive, has 
ceased to be entitled to make a privileged will. 


CHAPTER V. 

Of the Attestation, Revocation, Alteration and Revival 

of Wills. 

67. A will shall not be deemed to be insufficiently attested by 
Teason of any benefit thereby given either by way of bequest or by way 
of appointment to any person attesting it, or to his or l^r wife or 
husband ; but tlie bequest or appointment shall be void so far as con- 
cerns the person so attesting, or the wife or husband of such person, 
or auy person claiming under either of them. , 

Explanation . — A legatee under a will does not lose his legacy by 
attesting a codicil which confirms the will. 


*Ins, by the Bepe&ling and Amending Act, 10*27 (10 of 1927), s. 2 and Sell, I, 


Effect of 
gift tq 
attesting 
witness. 
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Wit iess not 
dis justified 
b * i terest 
or by being 
executor. 

Revocation 
of will by 
testator’s 
marriage. 


68. No person, by reason of interest in, or of bis being an executor 
of, a will, shall be disqualified as a witness to prove the execution of 
the will or to prove the validity or invalidity thereof, 

69. Every will shall be revoked by the marriage of the maker, 
except a will made in exercise of a power of appointment, when the 
property over which the power of appointment is exerc ised would not, 
in default of such appointment, pass to his or her executor or ad- 
ministrator, or to the person entitled in case of intestacy. 

Explanation. — Where a man is invested with power to determine 
the disposition of property of which he is not the owner, he is said to 
have power to appoint such property. 


Revocation 70. No unprivileged will or codicil, nor any part thereof, shall be 

Ujged^wla^or rev °ked otherwise than by marriage, or by another will or codicil, or 
codicil, by some writing declaring an intention to revoke the same and executed 
in the manner in which an unprivileged will is hereinbefore required 
to be executed, or by the burning, tearing or otherwise destroying the 
same by the testator or by some person in his presence and by his 
direction with the intention of revoking the same. 


Illustrations. 

(») A has made an impri\il«*gf'd will. Afterwards, A mates another unprivileged will 
which purports to revoke the first. This is a revocation, 

(a) A has made an unprivileged will. Afterwards, A, being entitled to make a privileged 
will, makes a privileged will, which pin ports to revoke his unprivileged will. This is a 
ie vocation. 


Effect of 
obliteration, 
interlinea- 
tion or 
alteration in 
unprivileged 
will. 


71. No obliteration, interlineation or other alteration made in any 
unprivileged will after the execution thereof shall have any effect, 
except so far as the words or meaning of the will have been thereby 
rendered illegible or uiidiseernible, unless such alteration has been 
executed in like manner as hereinbefore is required for the execution 
of the will : 


Provided that the will, as so altered, shall be deemed to be duly 
executed if the signature of the testator and the subscription of the 
witnesses is made in the margin or on some other part of the will 
opposite or near to such alteration, or at the foot or end of or opposite 
to a memorandum referring to such alteration, and written at the end 
or some other part of the will. 


Revocation 72. A privileged will or codicil may be revoked by the testator by 
wilFor 6g an unprivileged will or codicil, or by any act expressing an intention 

codicil, to revoke it and accompanied by such formalities as would be sufficient 

to give validity to a privileged will, or by the burning, tearing or 
otherwise destroying the same by the testator, or by some person in his 
presence and by his direction, with the intention of revoking the same. 

Explanation. — In order to the revocation of a privileged will or 
codicil by an act accompanied by such formalities as would be sufficient 
to give validity to a privileged will, it is not necessary that the testator 
should at the time of doing that act be in a situation which entitles him 
to make a privileged will, 
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73. (•!) No unprivileged will or codicil, nor any part thereof, which Revival of 
has been revoked in any manner, shall be revived otherwise than by the 
re-execution thereof, or by a codicil executed in manner hereinbefore 
required, and showing an intention to revive the same. 

( 2 ) When any will or codicil, which has been partly revoked and 
afterwards wholly revoked, is revived, such revival shall not extend 
to so much thereof as has been revoked before the revocation of the 
whole thereof, unless an intention to the contrary is shown by the will 
or codicil. 


CHAPTER VI. 

Of the CoxsTnrcTTON of Wills. 

74. Tt is not necessary that any technical words or terms of art Wording of 
be used in a will, but only that the wording be such that the intentions wiiI * 
of the testator ean he known therefrom. 


75. For the purpose of determining questions as to what person 
or what property is denoted by any words used in a will, a Court shall 
inquire into every material fact relating to the persons who claim to 
be interested under such will, the property which hs claimed as the sub- 
ject of disposition, the circumstances of the testator and of his family, 
and into every fact a knowledge of which may conduce to the right 
application of the words which the testator has used. 


Inquiries to 
determine ' 
questions as 
to object or 
subjfct of 
will. 


IlUtfiti olv'us. 

(A A, by h U wilt, bequeaths 1 .000 tuples to bis ehleM von oi to his youngest grandchild 
or to his cousin. Army. A Court may make inquiry in order to ascertain to whnt person 
the description in the will Applies. 

(jj) A, bv his will, leaves to tt “my evtota culled Black Acre”. Tt may be necessary 
to take evidence in order to ascertain what is the subject matter of the bequest; 
that is to snv, what, estate of the testator’s is called Black Acre. 

(iii) A, by his will, leaves to B “the estate which I purchased of 0”. Tt may be 
necessary to take evidence in order to ascertain what estate the testator purchased of C. 

76. (7) Where the words used in a will to designate or describe a Misnomer or 
legatee or n class of legatees sufficiently show what is meant, an error roisdeBcrip- 
in the name or description shall not prevent the legacy from taking tl ^ 
effect, ' ° bject ’ 

( 2 ) A mistake in the name of a legatee may be corrected by a 
description of him, and a mistake in the description of a legatee may 
be corrected by the name. 


Illustrations. 

(i) A bequeaths a legacy to “Thomas, the second son of my brother John'*. The testator 
has an only brother named John, who has no son named Thomas, but has a second son 
whose name is William. William will have the legacy. 

(it) A bequeaths a legacy “to Thomas, the second son of my brother John’*. The 
testator 1ms an only brother, named John, whose first son is named Thomas, and whose 
Second sop is named William. Thomas will have the legacy. 
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When words 
may be 
supplied. 


Rejection of 
erroneous 
particulars 
in descrip- 
tion of 
subject. 


When part 
of descrip- 
tion may not 
be rejected 
as erroneous. 
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(Hi) The testator boqnraths his property “to A and B, the legitimate children of C”. C 
has no legitimate child, hut has two illegitimate children, A and B. The boqupst to A and 
B takes fifed, although they are illegitimate. 

(»>) The testator gives Ins residuary estate to he divided among “my seven children” 
and, proceeding to ermmeiate them, mentions sW names only. This omission will not 
prevent the seventh child from taking a share with the others. 

(r) The testator, having si\ grandchildren, mains a bequest to “my six grandchildren” 
and, proceeding to mention them b> their Olnistian name*-, mentions one twice over omitting 
another altogether* The one whoso name is not mentioned will take a share with the others. 

(n) The testator bequeaths “1,000 rupees to each of the three children of A”. At the, 
date of the will A has four children. Bach of these four children will, if he survives the 
testator, recene a legacy of 1,000 rupees. 


77. Where any word material io the full expression of ilio mean- 
ing lias been omiiied, it may be supplied by the context. 


Illustration , 

Tho testator gives n legacy of “ live hundred” to his daughter \ and a legacy of “five 
hundred lupces” to his daughter B. A will take a legacy of five hundred rupees. 

78. If the thin# which the testator intended to bequeath can he 
sufficiently identified from the description of it given in the will hut 
some parts of the description do not apply, such parts of the descrip- 
tion shall be rejected as erroneous, and the bequest shall talce effect. 

Illustrations. 

(/> A bequeaths to B “rny marsh-lands lying in L and in the occupation of X”. The 
testator had marsh-lands lying in T, but had no marsh lands in ihc occupation of X. Tho 
words “ in the occupation of X ” shall ho rejected as erroneous, and the lnntsh-lunds of tho 
testator lying in L will pass by the bequest. 

(u) Tho testator bequeaths to A “my zamindari of Itampur”. TTc had an estate at 
Rampur but it was a taluq and next a zamindari. The taluq passes by this bequest, 

1 1 \ 

79. If a will mentions several circumstances as descriptive of the 
thing which the testator intends to bequeath, and there is any property 
of his in respect of which all those circumstances exist, the bequest 
shall be considered as limited to such property, and it shall not be 
lawful to reject any part of the description as erroneous, because the 
testator had other property to which such part of the description does 
not apply. 

Explanation . — In judging whether a case falls within the meaning 
of this section, any words which would be liable to rejection under 
section 78 shall be deemed to have been struck out of the will. 

Illustrations . 

(») A bequeaths to B “ my marsh-lands lying in L and in the occupation of X". The 
testator had marsh-land* lying in L, some of which were in the occupation of X, and some 
not in the occupation of X. The bequest will be considered as limited to such of tho 
testator's marsh-lands lying in L as were in the occupation of X. 

' (ft) A bequeaths to B “my marsh-lands lying in L and in the occupation of X, com- 
prising 1,000 bighas of lands ”. The testator hod marsh-lands lying in L some of which 
were in the occupation of X and some not in the occupation of X. The measurement is 
wholly inapplicable to the marsh-lands of either class, or io the whole taken together. The 
measurement will be considered as struck out of the will, and such of the testator’s marsh- 
lands lying in L as were in the occupation of X shall alone pass by the bequest. 
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80. Where tlie words o£ a will are unambiguous, but it is found by Extrinsic 
extrinsic, evidence that they admit of applications, one only of which Admissible 
can have been intended by the testator, extrinsic evidence may be taken in cases of 

to show which of these applications was intended. patent 

ambiguity. 


Illustrations . 


(i) A man, having two cousins of tho name of Mary, bequeaths u sum of money to 
‘‘my cousin Mary It appears that lliero arc two persons, each answering the description 
m tho will. That description, therefore, admits of two applications, only one of which can 
Jm\e hen intended by tho testator. Evidence i3 admissible to show which of the two 
applications was intended. 

(ii) A, by bis Mill, leaves to B ‘‘ my estate called Sultunpur Khurd'k It turns out 
that he had two estates called Sultanpur Klmid. Evidence is admissible to show which 
estate was intended. 


81. Where there is ail ambiguity or deficiency on the face of a will, Extrinsic^ 

no extrinsic evidence as to the intentions of the testator shall be Admissible*" 
admitted. in case of 

patent 

Mutilations, ambiguity or 

\t) A nmn has ;m aunt. Caroline, and a cousin, Mary, and has no aunt of tho name deficiency* 
nl M,u>. 1*> Ins will he bvquealh> 1,000 rupees to "my aunt, CaU/line” and 1,000 rupees 

to “inj cousin, Mary’' and afterwards bequeaths ‘2, W0 rupees lo “my hefoieunentinned 
aunt, Mat}’’. 'i'Jjeie is no pet son to whom the dcscnptioii given in tho will can apply, 
and evidence is not admissible to show who was meant by “my helm e mentioned aunt, 

Mary". The Inquest is thoivime void for unct-i Unity under settion <SD. 

tii) A bequeaths 1,000 luptvs to leaving a blank for the name 

of the legatee. Evidence is not admissible to show what name the testator intended to 
msoil. 

(lit) A bequeaths to 13 rupees, or "my uastatu of 

Evidence is not admissible to show what sum or what eslalu 
the testutoi intended to mseil. 

82. The meaning* of any clause in a will is to be collected from the 

entire instrument, and all its parts are to be construed with reference to collected 
each other. from entire 

Illustrations, will, 

(/) The testator gives to B n specific fund <u property at the death of A. and by a 
subsequent clause gives the whole of his piopeity to A. The cllVct ol the seveinL ct unset* 
taken together is to vest the spt eilie fund or piopeity m A for life, and after his decease 
m 1>; it appearing from the bequest to 11 that the, U stator meant to use m a res- 
tricted sense the w tads in which he desenbes w hat lie gives to A. 

(it) Where a testator having an estate, one pa«l of which is called Black Aero, bequeaths 
tho whole of Ins estate lo A, and in another part of his will bequeaths Black Acre 
to B, the latter bequest is to ho read as an evciption out of the first as if lie had said 

“I give Black Acre to B, aud nil the rest of my estate to A”. 


83. General words may be understood in a restricted sense where it When words 

may be collected from tlie will that the testator meant to use them in a AiAierstood 

restricted seitse ; and words may he understood in a wider sense than i n restricted 

that which they usually bear, where it may be collected from the other sense, and 

words of the will that the testator meant to use them in such wider when in . . 

sense wider 

sense. thin usual* 

Illustrations , 

(/) A testator gives to A “ray farm in the occupation of B’\ and to 0 “all my maisli* 
land in L'\ Part of tho farm in the occupation of II consists of marsh-lands in E. and 
tho testator also has other marsh-lauds in L. Tho general words, “all my marsh-lands in 
L,” are restricted by the gift to A. A takes the whole of tho farm in tho occupation of 
B« including that portion of the farm which consists of marsh-lands in L. 



224 


Succession. [1925 : Act XXklX. 


(Part VI. — Testamentary Succession . Chapter VI. — Of the Construc- 

tion of Wills.) 


(H) The testator (a sailor on ship-board) bequeathed to his mother his gold ring, 
buttons and chest of clothes, and to his friend, A (a shipmate), his red box, clasp-knife 
aud all things not before bequeathed. Tilt* testator's share in a house does* not pass to 
A under this bequest. 

(in) A, by his will, bequeathed to 11 all his household furniture, plate, . linen, 
china, books, pictures and all other goods of whatever kind; and afterwards bequeathed 
to B a specified part of his property. Under the first bequest, B is entitled only to such 
articles of the testator's as are of the same nature with the articles therein enumerated. 


Which of 84. Where a clause is susceptible of two meanings according to one 

two possible 0 f which it has some effect, and according to the other of which it can 
tious^prefer* have Bone, the former shall be preferred. 

red. 


No part 85. No part of a will shall be rejected as destitute of meaning if it 

rejected, if is possible to put a reasonable construction upon it. 

it can be 

reasonably 

construed. 

Interpreta- 86. If the same words occur in different parts of the same will, 

tionofwords they shall be taken to have been used everywhere in the same’ sense. 

repeated in U11 [ e8s a contrary intention appears, 
different J * 1 

parts of will. 


h^^tfonto **7. The intention of the testator shall not be set 

be effectuat- cannot take effect to the full extent, but effect is to be 

ed as far as as possible. 

possible. J lln Ahunov. 


aside because it 
given to it as far 


Thu testator by u will made on Ins dtatfilnd bequeathed at] Ui> piopeity to 0 I) for 
life aud after his decease* to a cm ram hospital. The intention of the testator cannot take 
effect to its full extent, because the gift to the hospital is void under section 118, but 
it will take effect so tin as legards the gitt to C I). 


The last of 88. Where two clauses or gifts in a will are irreconcilable, so that 

two inconel*- they cannot possibly stand together, the last shall prevail. 

6X&t» C1AUS68 ** 

prevails. Illustrations. 

(i) The testator by the fits! clause of lies will leaves his estate of Ramnagar “to A”, 
and by the last clause of Ins will leaves it “to Jl and not to A*’. B will have it. 

[H) If a man at the commencement of his will gives his house to A, and at the close 
of it directs that his house shall be sold and the proceeds invested for the benefit of B, 
the latter disposition will prevail.. 


Will or 
bequest 
void for 
uncertainty. 


89. A will or bequest not expressive of any definite intention is void 
for uncertainty. 

lllnshatiov. 

If a testator says “I bequeath goods to A”, or *T bequeath to A’\ or “1 leave to A all 
the goods mentioned in the Schedule” and no Schedule is found, or “1 bequeath ‘money*, 
‘wheat’, ‘oil’, or the like, without saying bow much, this is void. 


Word* 
describing 
subject refer 
to property 
answering 
description 
at testator** 
death* 

Power of 
appoint* 
meat 

executed by 


90. The description contained in a will of property, the subject of 
gift, shall, unless a contrary intention appears by the will, be deemed 
to refer to and comprise the property answering that description at the 
death of the testator. 


1 91. Unless a contrary intention appears by the will, a bequest of 
the estate of the testator shall be construed to include any property which 
he may have power to appoint by will to any object he may think pro* 
per, and shall operate as an execution of such power ; and a bequest pt 
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property described in a general maimer shall be construed to include 
any property to which such description may extend, which he may eq,,es '' 
have power to appoint by will to any object he may think proper, and 
shall operate as an execution of such power. 

92. Where property is bequeathed to or for the benefit of certain Implied grft 
objects as a specified person may appoint or for the benefit of certain power^Q 8 ° f 
objects in such proportions as a specified person may appoint, and the default of 
will does not provide for the event of no appointment being made ; if appoint- 
the power given by the will is not exercised, the property belongs to all ment - 
the objects of the power in equal shares. 

Illustiation. 

A, by his will, bequeaths a fund to his wife, for her life, and directs that at her 
death it shall he divided muon# Ins children in such proportions ns she shall appoint. 

The widow dies without having made an> appointment. The fund will he divided equally 
among the children. 


93. Where a bequest is made to the “heirs* or “right heirs” or Bequest to 
“relations” or “nearest relations” or “family” or “kindred” or “heirs'*, etc. 
“nearest of kin” or “next-of-kin” of a particular person without any P artlcular • 
qualifying terms, and the class so designated forms the direct and inde- without 
pendent object of tbe bequest, the property bequeathed shall be distri- qualifying 
buted as if it had belonged to such person and he had died intestate in termB * 
respect of it, leaving assets for the payment of his debts independently 

of such property. 

Illustrations . 

(0 A loaves his property ‘‘to my own nearest relations”. The property goes to those 
v. ho would he entitled to it if A bad died intestate, leaving assists for the payment ot 
his debts independently of such property, 

(u) A bequeaths 10,000 rupees *‘to If for his life, and, alter the death of if, to my 
own right heirs”. The legacy after B’s death belongs to those who would he entitled to 
it if it hud formed pait of A’s unbequeathed property. 

(in) A leaves Ins property to B: but if B dies before him, to B’s next-of-kin; B dies 
before A; the, propeity devolves as if it had belonged to B, and he had died intestate, 
leaving assets for the payment of his debts independently of such propeity. 

( / r > A leaves 10,000 rupees ‘‘to B for his life, and after his decease to the heirs of 
C”. The legacy goes as if it had belonged to C\ and he had died intestate, leaving 
assets for the payment of his debts independently of the legacy- 

94. Where a bequest is made to the “representatives” or “legal re- Bequet.to 
presentatives” or “personal representatives” or “executors or ad- “F e P p ® sen ^ a “ 
rri inis tra tors” of a particular person, and the class so designated forms ofparticular 
the direct and independent object of the bequest, the property bequeathed person, 
shall be distributed as if it had belonged to such person and he had died 
intestate in respect of it. 

Illustration, 

A bequest: is made to the “legal representatives’* of A, A has died intestate and 
insolvent. B is his administrator. B is entitled to receive the legacy, and will apply 
it in the first place to the discharge of such part of A’s debts as may remain unpaid : if 
there be any surplus B will pay it to those persons w r ho at A’s death would have been 
entitled to reeeive any property of A’s which might remain after payment of his debts, or 
to the representatives of Buch persons. • 

95. Where property is bequeathed to any person, he is entitled to 

the whole interest of the testator therein, unless it appears* from the ^orcUof 
will that only a restricted interest was intended for him. limit.! ion. 

29 
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Bequest in 96. Where property is bequeathed to a person with a bequest in 

alternative, the alternative to another person or to a class of persons, then, if a 
contrary intention does not appear by the will, the legatee first named 
"»hall be entitled to the legacy if he is alive at the time when it takes 
jftect ; but if he is then dead, the person or class of persons named in 
:lu* second branch ot (he ; Iter native shall take the legacy. 

Illustrations. 

(t) A bequest is made to A or to B. A survives the testator. B takes nothing. 

in) A bequest is made to A or to B. A dies after the date of the will, and before 
the testator. The legacy goes to B. 

(Hi) A bequest is made to A or to B. A is dead at the date of the will. The legacy 
goes to 13. 

(iv) Property is bequeathed to \ or his belts, A survives the testator. A takes the 
propel ty absolutely. 

( r) Propel t> is bequeathed to A or his nearest of kin. A dies in the lifetime of the 
testator. Upon the death of tlie testator, the lu*quest to A’s nearest of Kin takes effect. 

in) Property is bequeathed to A for life, and after his death to B or his heirs. A 
and B survive the testator. B dies in A’s lifetime, Upon A’s death the bequest to the 
heirs of B takes effect. 

( vii ) Propel ty is bequeathed to A for life, and after bis death to B or his heirs. B 
dies in the testator’s lifetime. A survives the testator. Upon A’s death the bequest 
to I lie heirs of B takes effect. 


Effect of 97. Where property is bequeathed to a person, and words are added 

words which describe a class of persons but do not denote them as direct ob- 

d ?laiEwadded i ei ** s a distinct and independent gift, such person is entitled to the 
to bequest whole interest of the testator therein, unless a contrary intention 
to person. appears by the will. 


Illustrations. 

(i) A bequest is made— 
to A and his children, 

to A and his children by his present wife, 
to A and his heirs, 
to A and the heirs of his body, 
to A and the heirs male of his body, 

to A and the heirs female of his body, 
to A and his issue, 
to A and his family, 

to A and his descendants, 

to A and his representatives, 

to A and his personal lepresentatives, 
to A, his executors and administrators. 

In each of these cases, A takes the whole interest which the testator had in the 
property. 

(it) A bequest is made to A and his brothers. A and his brothers are jointly entitled 
to the legacy. 

(/o') A bequest is made to A for life and after his death to his issue. At the death 
of A the property belongs in equal shares to all persons who then answer the description 
of issue of A. 


Bequest to 

ela*8 of 

persons 

under 

genoral 

description 

only. 


98. Where a bequest is made to a class of persons under a general 
description only, no one to whom the words of the description are not 
in their ordinary sense applicable shall take the legacy. 
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VI. — Of the Construe - 


»• i° » -“I- SSST" 

(a) tlie word “children” applies only to lineal descendants in the 
first decree of the person whose “children” are spoken of ; 

(h) the word * ‘grandchildren” applies only to lineal descendants 
in the second degree of the person whose “grandchildren” 
are spoken of ; 

(<•) the words “nephews” and “nieces” apply only to children of 
brothers or sisters ; 

(7/) the words “cousins”, or “first cousins”, or “cousins-german”, 
apply only to children of brothers or of sisters of the father 
or mother of the person whose “cousins”, or “first cousins”, 
or “cousins-german”, are spoken of ; 

(e) the words “first cousins once removed” apply only to children 
of cousins-german, or to cousins-german of a parent of the 
person whose “first cousins once removed” are spoken of ; 

(/) the words “second cousins” apply only to grandchildren of 
brothers or of sisters of the grandfather or grandmother 
of the person whose “second cousins” are spoken of ; 

(y) th e words “issue” and “descendants” apply to all lineal des- 
cendants whatever of the person whose “issue” or “descen- 
dants” are spoken of ; 

(h\ words expressive of collateral rolatioiiiship apply alike to 
relatives of full and of half blood ; and 

(7) all words expressive of relationship apply to a child in the 
womb who is afterwards born alive. 


100. Tn the absence of any intimation to the contrary in a will, *he Words 
word “child”, the word “son”, the word “daughter”, or any word rolaUonslfip 
which expresses relationship, is to he understood as denoting only a denote only 
legitimate relative, or, where there is no such legitimate relative, a legitimate 
person who has acquired, at the date of the will, the reputation of being f^n Ve ® U ch 
such relative. relath^ 0 

reputed 

Illustrations. legitimate. 


(j) A liHvnig three children. B, C and P. of ivlintu B and C are ligitmmtc and 1) 

is illegitimate, leaves his property to he equally divided among “m> childien“ # The 

property belongs to- B and 0 in equal shares, to the exc lusion of D. 

(ii) A, having a niece of illegitimate bhth, who has acquired the reputation «»f being 
his niece, and having no legitimate niece, bequeaths a sum of money to his niece. The 
illegitimate niece is entitled to the legacy. 

(Hi) A. having in his will enumerated his ehildien. and named as one of them B. 

who is illegitimate, leaves a legcay to “my said ehildien”. li will take a shaie in tin- 

legacy along with the legitimate children. 

(ir) A leaves a legacy to “the ehildien of H’\ B is dead and Inis left none hut 

illegitimate children. All those who had at the date of the will acquired the reputation of 
being (he children of B arc objects of the gift. 

f r) A bequeaths a legacy to “the children of IV'. B never had any legitimate child. 

C and D had, at the date of the \\ r iU, acquired the icp illation of being children of B. 

After tin' date of the will and before the death of the testator, K and F were horn, and 
acquired the reputation of being children of B, Only C and D are objects of the bequest. 
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(n) A makes a bequest in favour of his child by a certain woman, not his wife. 1* 
had acquired at the date of the will the reputation of being the child of A by tho woman 
designated. 13 takes the legacy. 

(rti) A makes a bequest in favour of his child to be born of a woman who never 
becomes his wife. The bequest is void. 

(e/ii) A makes a bequest in favour of the child of which a certain woman, not 
man led to him, is pregnant. The bequest is valid. 

101. Where a will purports to make two bequests to the same per- 
son, and a question arises whether the testator intended to make the 
second bequest instead of or in addition to the first ; if there is nothin# 
in the will to show what he intended, the following* rules shall have 
effect in determining the construction to be put upon the will: — 

(a) If the same specific thing is bequeathed twice to the same 
legatee in the same will or in the will and again in the 
codicil, he is entitled to receive that specific thing only. 

(//) Where one and the same will or one and the same codicil 
purports to make in two places, a bequest to the same 
person of the same quantity or amount of anything, he 
shall be entitled to one such legacy only. 

(c) Where two legacies of unequal amount arc given to the same 
person in the same will, or in the same codicil, the 
legatee is entitled to both. 

(<1) Where two legacies, whether equal or unequal in amount, 
are given to the same legatee, one by a will and the other 
by a codicil, or each bv a different codicil, the legatee is 
entitled to both legacies. 

Explanation . — In clauses (a) to ( d ) of this section, the word “will” 
does not include a codicil. 


Illustrations. 

(i) A, having ten shares, and no more, in the Imperial Bank uf India, made bis will, 
which contains near its commencement fbe words **I bequeath mv ten shares in the 
Imperial Bank of India to B”. After other bequests, the will concludes with the words 
“and T bequeath my ten shares in tbe Imperial Bank of India to B’\ B is entitled 
simply to receive A’s ten shares in the Imperial Bank of India. 

(/») A. having one diamond ring, which was given him by TV bequeaths to C the 
diamond ring which w j as given by B. A afterwards made a codicil to his will, and thereby, 
after giving other legacies, he bequeathed to C the diamond ring which was given him by 
TV C can claim nothing except the diamond ring which was given to A by B. 

(Hi) A. by his will, bequeaths to B the sum of 5,000 rupees and afterwards in the 
same will repeats the bequest in the same words. B is entitled to one legacy of 5,000 
rupees only. 

(»r) A. by his will, bequeaths to B the sum of 5.000 rupees and afterwards in the 
same will bequeaths to B the sum of 6,000 rupees. B is entitled to receive 11,000 rupees, 
( v ) A, by his will, bequeaths to B 5,000 rupees and by a codicil to the will ho bequeaths 
f o him 5,000 rupees. B is entitled to receive 10,000 rupees. 

( r#> A. bv one codicil to his will, bequeaths to B 5,000 rupees and by another codicil 
bequeaths to him, 6.000 rupees. B is entitled to receive 11,000 rupees. 

(tii) A, by his will, bequeaths “500 rupees to B because she was my nurse* 1 , and 
in another part of the will bequeaths 500 rupees to B “because she went to England with 
my children”, B is entitled to receive 1,000 rupees, 

(vtii) A, by his will, bequeaths to B the sup* of 5,000 rupees and also, in another part 
of the will, an annuity of 400 rupees. B is entitled to both legacies. 
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(/\) A, by iiis will, bequeaths to B the sum of 5,000 rupees and also bequeaths tu 
bun the sum of 5,000 rupees if lie shall attain the ago of 18. B is entitled absolutely to 
one sum of 5,000 rupees, and tabes a contingent interest in another sum of 5,000 rupees. 

102, A residuary legatee may be constituted by any words that 
show an intention on tlie part of the testator that the person designated 
shall take the surplus or residue of his property. 

Illustrations. 

( i ) A makes her will, consisting of several testamentary papers, in one of which are 
contained the following words:— “I think there will be something left, after all funeral 
expenses, etc., to give to B, now at school, tow a ids equipping him to any profession he 
may hereafter he appointed to”. B is constituted residuary legatee. 

(n) A makes his will, with the following passage at the end of it: — ”1 believe there 
will he found sufficient in my banker’s hands to defray and discharge, my debts, which I 
hereby desire B to do, and keep the residue for her own use and pleasure.” B is consti- 
tuted the residuary legatee. 

(in) A bequeaths all his piopcrt.\ to B, except certain stocks and funds, which he 
bequeaths to C. B is the residuary legatee. 

103. Under i\ residuary bequest, the legatee is entitled to all pro- 
perty belonging to the testator at the time of his death, of which he 
lias not made any other testamentary disposition which is capable of 
taking effect. 


Ill ust mt ion. 

A by hi*' will bequeaths certain legacies, of which one iv void under section 118. 
and another lapses by the death of the legatee. Ho bequeaths the residue of his 
propel ty to B. After the date of he- will A purchases a ssAinimlaii. which belongs to 
him at the time of his death. B is entitled to flic two legacies and the zamiiidari as 
pa it of the residue. 

104. If a legacy is given in general terms, without specifying tin* 
time when it is to be paid, the legatee has a vested interest in it from 
the day of the death of the testator, and, if he dies without having 
received it, it shall pass to his representatives. 

105. (1) Tf the legatee does not survive the testator, the legacy 
cannot take effect, but shall lapse and form part, of the residue of the 
testator’s property, unless it appears by the will that the testator 
intended that it should go to some other person. 

( 2 ) In order to entitle the representatives of the legatee to receive 
the legacy, it must be proved that he survived the testator. 

Illustrations. 

(i) The testator bequeaths to B ”500 rupees which B owes me”. B dies before the 
testator; the legacy lapses. 

(*7) A bequest is made to A and his children. A dies before the testator, or happens 
to be dead when the will is made. The legacy to A and his children lapses. 

(iii) A legacy is given to A, and, in case of his dying before the testator, to B. A 
dies before the testator. The legacy goes to B. 

(it?) A sum of money is bequeathed to A for life, and after his death to B. A dies 
in the lifetime of the testator : B survives the testator. The bequest 

to B takes effect. 

(v) A sum of monev is bequeathed to A on his completing his eighteenth year, and 
in case he should die before he completes his eighteenth year, to B. A eomptetes his 
eighteenth year, and dies in the lifetime of the testator. The legacy to A lapses, and 
the bequest to B does not take effect. 

(i?i) The testator < and the legatee perished in the same ship-w reck. There is no 
evidence to show which died first. The legacy lapses. 
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106. If a legacy is given io two persons jointly, and one of them 
dies before the testator, the other legatee takes the whole. 

Illustration. 

Tin* legacy is simply to A uml 15. A dies bdoio the testator. L* tukus the legacy. 

& 

107. If a legacy is given lo legatees in words which show that die 
testator intended to give them distinct shares of it, then, if any legatee 
dies before the testator, so much of the legacy as was intended for him 
shall fall into the residue of the testator’s property. 

Illustration. 

A sum of muni') is bniucntbcd to A. 1» and (', to be cqmill.v divided among them. 
A dies befoio the testator. B and C will only take so much as they would have had if 
A had survived the testator. 

108. Where a share which lapses is a part of the general residue 
bequeathed by the will, that share shall go as undisposed of. 

Illustration. 

Tim testator bequeaths the residue of his estate to A. 11 and C. to he equally divided 
between them. A dies before the testator. His onc-thiid of the residue goes as un- 
disposed of. 

109. Where a bequest has been made to am child or other line d 
descendant of the testator, and the legatee dies in the lifetime of the 
testator, but any lineal descendant of his survives the testator, the 
bequest shall not lapse, but shall take effect as if the death of the 
legatee had happened immediately after the death of the testator, un- 
less a contrary intention appears by the will. 

Illustration. 

A makes hi 4 * will, by which lie bequeaths a sum of inouuy to his son. B, for his own 
absolute uso and benefit. B <lu»s before A, leaving a son, C, who survives A, and having 
made his will whereby he bequeaths all his property lo Ins widow, I). The money goes to T). 

110. Where a bequest is made to one person for the benefit of 
another, the legacy does not lapse by the death, in the testator’s life- 
time, of the person to whom the bequest is made. 

111. Where a bequest is made simply to a described class of per- 
sons. the thing bequeathed shall go only to such as are alive at the 
testator’s death. 

exception . — If property is bequeathed to a class of persons des- 
cribed as standing in a particular degree of kindred to a specified 
individual, but their possession of it is deferred until a time later than 
thtf death of the testator by reason* of a prior bequest or otherwise, the 
property shall at that time go to such of them as are then alive, and 
io the representatives of any of them who have died since the death 
of the testator. 
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Illustration 8, 

(<) A bequeaths 1,00(1 rupees to “the children of B“ without saying when it is to he 
distributed among them. I* had died previous to the date of the will, leaving three 
ehildien, C, D and E. E died after the date of the will, but before the death of A. 0 and 

D survive A. 'Hie legacy will belong to C and T), to the exclusion of Ihe repusentatives 

of E. 

(it) A lease for yeais of a hoitse was bequeathed to A for his life, and after his 
decease to the childioli of B. At the death of the testator, B hud two children living, C 
and D, and he never had any other child. Afterwards, during the life time of A, C died, 
leaving E, his executor. 1) has survived A. D and E are jointly entitled to so much of 
the lease-hold lorn as leiuains unexpued. 

(an) A sum of money was bequeathed to A for her life, and after her decease, to the 

children of B. At the death of the testator, B had two children living, C and I>, and, 

after that event, two children, E and F, were born to B. C and E died in the lifetime 
of A, C having made a will, K having made no will. A has died, leaving D and I 4 ’ surviving 
her. The legacy is to be divided into four equal parts, one of which is to lie paid to the 
executor of C, one to D, one to the administrator of E and one to F. 

(n?) A bequeaths one-third of his lands to B for las life, and after his decease to the 

sisters of B. At the death of the testator, B had two sisters living, C and f), and after 

that event another sister E was born. C died during ihe life of B, I) and E have survived 
B. One-third of A’s lands belong to D, E and the representatives of 0, in equal shares. 

(v) A bequeaths 1,000 rupees to B for life and after his death equally among the chil- 
dren of C. Up to the death of B, C had not had any child. The bequest after the death 
oi B is void. 

( vi) A bequeaths 1,000 rupees to “all the children born or to be born” of B to be 
divided among them at the death of C, At the death of the testator, B has two children 
living, i> and E. After the death of the testator, but in the lifetime of (•), two other 

children, F and G, are boin to B. After the death of C, another child is born to B. 
The legacy belongs to D, E, F and G, to the exclusion of the after-born child of B. 

( vii ) A bequeaths a fund to the children of B, to be divided among them when the 
eldest shall attain majority. At the testator’s death, B had one child living, named C. 
Ue afterwards had two other children, named D and E. E died, but C and D were living 
when C attained majority. The fund belongs to C, D and the representatives of E, to 
the exclusion of any child who may he born to B after O’s attaining majority. 


CHAPTER VII. 

Of void Bequests. 

112. Where a bequest is made to a person by a particular descrip- Bequest to 
tion, and there is no person in existence at the testator’s death who pe *f?“, by 
answers the description, the bequest is void. description. 

Exception . — If property is bequeathed to a person described as ^ h ^ x |* t ^ e 
standing in a particular degree of kindred to a specified individual, Lt Testators 
but his possession of it is deferred until a time later than the death death, 
of the testator, by reason of a prior bequest or otherwise ; and if a 
person answering the description is alive at the death of the testator, 
or comes into existence between that event and such later time, the 
property shall, at such later time, go to that person, or, if he is dead 
to his representatives. 

1 % 

Illustrations. 

(i) A bequeaths 1,000 rupees to the eldest son of B. At the death of the testa- 
tor, B has no son. The bequest is void. 

(it) A bequeaths 1,000 rupees to B for life, and after his death to the eldest son of 
G. At the death of the testator, C had no son. Afterwards, during the life of B, a 
son is horn to C. Upon B’s death the legacy goes to C’s son. 
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(iii) A bequeaths 1,000 rupees to B for life, ami after his death to the eldest son of 

(J. At the death of the testator, C had no son. Afterwards, during the life of 13, a son, 

named 1), is born to C. 1) dies, then B dies. The legacy goes to the representative of D. 

A bequeaths his estate of Gieen Acre to i» lor life, and at his decease, to the 
eldest soil of V. Bp to the death of 13, C has had no son. The bequest to C’s eldest 
son is void. 

U‘) A bequeaths 1,000 rupees to the eldest sou of C, to be paid to him after the daeth 
of B. At the death of the testator 0 has no son, but a son is afterwards bom to linu 

during the life ol' B and is ali\e at 13‘s death. C’s son is entitled to the 1,000 rupees. 

113 . Where a bequest is made to a person not in existence at the 
time of the testator’s death, subject to a prior bequest contained in the 
will, the Infer bequest shall be void, unless it comprises the whole of 
the remaining interest of the testator in the thing bequeathed. 

Illustrations . 

(i) Property is bequeathed to A for hm life, and after bis death to his eldest son 
tor life, and at lei Hit* death of the latter to Ins eldest son. At. the time of the 
tostatoi’s death, A has no son. IJeie ' the bequest to A's oldest son is a 
bequest to a pel son not in existence ut the testator’s death. It is not a 
bequest of the whole interest that remains to the testator. The bequest 
to A’s eldest soil for ins life is void. 

(u) A Jund is bequeathed to A for his life, and after his death to his daughters. A 
survives the testator. A has daughters some of whom were not m existence at the 
testator’s death. The bequest to A’s daughters comprises the whole interest that remains 
to the testator m the thing bequeathed. The bequest to A’s daughters is valid. 

(iii) A fund is bequeathed to A for his life, and after his death to his daughters, 

with a direction that, if any of them marries under the age of eighteen, her poition shall 

be settled so that it may belong to lieiself for life and may be divisible among her 
children after her death. A has no daughters living at the tune of the testator’s death, 
but has daughters bom afterwards who survive him. Here the direction for a settlement 
has the effect in the case of each daughter who marries under eighteen of substituting 
for the absolute bequest to her a bequest to her merely for her life; that is to say, a 
bequest to a person not in existence at the time of the testator’s death of some- 
thing which is less than the whole interest that remains to the testator m 
the thing bequeathed. The direction to settle the fund is void. 

\iv) A bequeaths a sum of money to 13 for life, and directs that upon the death of B 
the fund shall ho settled upon his daughters, so that the portion of each • daughter may 
belong to herself for life, and may be divided among her children after her death. B 
has no daughter living at the time of the testator’s death. In this case the only bequest 

to the daughters of B is contained m the direction to settle the fund, and this direction 

amounts to a bequest to persons not yet born, of a life-interest in the fund, that is to 
say, of something which is less than the whole interest that remains to the testator in 
the thing bequeathed. The direction to settle the fund upon the daughters of B is void. 

114 . No bequeflt is valid whereby the vesting of the thing be- 
queathed may be delayed beyond the lifetime of one or more persons 
living at the testator's death and the minority of some person who 
shall be in existence at the expiration of that period, and to whom, 
if he attains full age, the thing bequeathed is to belong. 

Illustrations. 

(i) A fund is bequeathed to A for his life and after his death to B for his life; and 

after B’s death to such of the sons of B as shall first attain the age of 25. A and B 

survive the testator. Here the son of B who shall first attain the age of 25 may be a son 
born after the death of the testator; such son may not attain 25 until more than 18 years 
have elapsed from the death of the longer liver of A and B; and the vering of the fund 
may thus be delayed beyond the lifetime of A and B and the minority of the sons of B, 
The bequest after B’s death is void, 

(ii) A fund is bequeathed to A for his life, and after his death to B for his life, and 

after B’s death to such of B’s sons as shall first attain the age of 25. B dies in the 

lifetime of the testator, .leaving one or more sons. In this case the sons of B are persons 
living at the time of the testator’s decease, and the time when either of them will 
attain 25 necessarily falls within his own lifetime, The bequest is valid. 
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(m) A fund is bequeathed to A for his life, and after his death to B for his life, with 
a direction that after B’s death it shall be divided amongst such ol B’s children as shall 
attain the age of 18, but that, if no child of B shall attain that age, the fund shall go 
to C. Here the time for the division of the fund must nnive at the latest at the ex- 
piration oT 18 years from the death of B, a person living at the testutor’s decease. All 
tlie bequests are valid. 

O'v) A fund is bequeathed to trustees for the benefit of the testator’s daughters, with n 
direction that, if any of them many under age, her share of the fund shall be settled so 
as to devolve after her death upon such of her children as shall attain the age of 18. Any 
daughter of the testator to whom the direction applies must be in existence at his decease, 
and any portion of the fund which may eventually be settled as directed must vest not 
later than 18 yeats fiotn the death of the daughters whose shaie it was- All these pro- 
visions "are valid. 

115. If a bequest is made to a class of persons with regard to some 
of whom it is inoperative by reason of the provisions of* section 113 or 
section 114, such bequest shall be 1 [void in regard to those persons only 
and not in regard to the whole class]. 

Illustrations. 

(i) A fund is bequeuthed to A for life, and after his death to all his children who 
shall attain the. age of 25. A survives the testator, and has some children living at the 
testator’s death. Each child of As living at the testator’s death must 
attain the age of 25 (if at all) within the limits allowed for a bequest. But A may have 
children after the testator's decease, some of whom may not attain the age of 25 until 
more than 18 years have elapsed after the decease of A. The Inquest to As children], 
therefore, is inoperative as to any child born after the testator’s death, ^fancl in regal <1 
to thd&e who do not attain the age of 25 within 18 yetirs alter A s death, blit is operative 
in regard to the other children of A3. 

(ii) A fund is bequeathed to A for his life, and after his death to B,C.D and all 

other children of A who shall attain the age of 25. B, <J, D are children of A living at 

the testator’s decease. In all other inspects the case is the same as that supposed in 

illustration (i). 2[ Although the mention of B, C and [) does not prevent the bequest from 

being regarded as a bequest to a class, it is not wholly void. It is opeiative as regards 
any of the children B, (' or I), who attains the age of 25 within 18 years after A’s death]. 

3 [116. Where by reason of any of the rules contained in sections 
113 and 114, any bequest in favour of a person or of a class of persons 
is void in regard to such person or the whole of such class, any bequest 
contained in the same will and intended to take effect after or upon 
failure of such prior bequest is also void.] 

Illustrations. 

(t) A fund is bequeathed to A for his life, and alter his death to such of his sons as 
shall first attain the age of 25, for his life, and after the decease of such son to B. A 
and B survive the testator. The bequest to B is intended to take effect after the 

bequest to such of the sons of A as shall first attain the age of 25, which bequest is void 

under section 114. The bequest to B is void. 

(ii) A fund is bequeathed to A for his life, and after his death to such of his sons as 
shall first attain the age of 25, and, if no son of A shall attain that age, to B. A and B 
survive the testator. The bequest to B is intended to take effect upon failure of the 
bequest to such of A’s sons as shall first attain the age of 25, which bequest is void under 
section 114- The bequest to 13 is void. 

4 [117. (1) Where the terms of a will direct that the income arising 
from any property shall be accumulated either wholly or in part during 


1 Subs, by the Transfer of Property (Amendment) Supplementary Act, 1920 (21 of 1929), 

14 for “wholly void”. • 

2 Subs, by s. 14, ibid., for the original words. 

3 Subs, by s. 14, ibid., for the original section. 

4 Subs by a. 14, ibid,, for the original section and the illustrations thereto* 
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any period longer than a period of eighteen years from the death of 
the testator, such direction shall, save as hereinafter provided, be void 
to the extent to which the period during which the accumulation is 
directed exceeds the aforesaid period, and at the end of such period 
of eighteen years the property and the income thereof shall be disposed 
of as if the period during which the accumulation has been directed 
to be made had elapsed. 

(2) This section shall not affect any direction for accumulation 
for the purpose of — 

(i) the payment of the debts of the testator or any other per- 
son taking any interest under the will, or 
(??) the provision of portions for children or remoter issue of 
the testator or of any other person taking any interest 
under the will, or 

(Hi) the preservation or maintenance of any property be- 
queathed ; 

and such direction may be made accordingly.] 

118. No man having a nephew or niece or any nearer relative shall 
have power to bequeath any property to religious or charitable uses, 
except by a will executed not less than twelve months before his death, 
and deposited within six months from its execution in some place pro- 
vided by law for the safe custody of the wills of living persons. 

Illustrations. 

A having a nephew makes a bequest by a will not executed and deposited as required — 
for the relief of poor people ; 
for the maintenance of sick soldiers ; 
for the erection or support of a hospital ; 
for the education and preferment of orphans; 
for the support of soholais; 
for the erection or support of school; 
for the building and repairs of a bridge; 
for the making of roads; 
for the erection or support of a church ; 
for the repairs of a church; 
for the benefit of ministeis of religion; 
for the formation or support of a public garden. 

All these bequests are void. 


CHAPTER VTII. 

Of thk vesting of Legacies. 

119. Where by the terms of a bequest tbe legatee is not entitled 
to immediate possession of the thing bequeathed, a right to receive it 
at the proper time shall, unless a contrary intention appears by the will, 
become vested in the legatee on the testator's death, and shall pass to 
the legatee’s representatives if he dies before that time and without 
having received the legacy, and in such cases the legacy is from the 
testator’s death said to be vested in interest. 
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(Part VI. — Testamentary Succession. Chapter VIII . — Of the 
vestiruj of Legacies.) 

Explanation . — An intention that a legacy to any person shall not 
become vested in interest in him is not to be inferred merely from a 
provision whereby the payment or possession of the tiling bequeathed 
is postponed, or whereby a prior interest therein is bequeathed to some 
other person, or whereby the income arising from the fund bequeathed 
is directed to be accumulated until the time of payment arrives, oi 
from a provision that, if a particular event shall happen, the legacy 
shall go over to another person. 

I Hast i at tows , 

(i) A bequeath** to B 100 nipces, to be paid to him at the death of C. On A’s death 
the legacy becomes vested m interest in B, and if he (lies before C, his repre- 
sentatives are entitled to the legacy. 

(ii) A bequeaths to B 100 rupees, to be paid to him upon his aitumiuig the age of 18. 
On A’s death the legacy becomes vested in interest in B. 

(iii) A fund is bequeathed to A for life, and after his death to B. On the testator's 

death the legacy to B becomes vested iu interest in B. 

(it;) A fund is bequeathed to A until B attains the age of 18 anti then to B. The 

legacy to B is vested in mterest from the testator’s death. 

(/•) A bequeaths the whole, of his property to B upon trust to pay certain debts out 

of the income, and then to make over the fund to C. At A s death the gift to C becomes 

vested in interest in him. 

(n) A fund is bequeathed to A, B and C in equal shares to be paid to them on their 
attaining the age of 18, Respectively, vwth a ptoviso that, if all of them die under the age 
of 18, the legacy shall devolve upon 1>. On the death of the testator, the shares vested in 
interest in A, B and C\ subject to he divested in case A, B and C shall all die under 18, 

and, upon the death of any of them (except the last survivor) under the age of 18, his 

vested interest passes, so subject, to his representatives. 


120. ( 1 ) A legacy bequeathed in case a specified uncertain event f>At«j©f 
shall happen does not vest until that event happens. vesting 

when legeoy 

(2) A legacy bequeathed in case a specified uncertain event shall contingent 
not happen does not vest until the happening of that event becomes upon 
impossible. tl'T.'X 


(3) In either case, until the condition has been fulfilled, the 
interest of the legatee is called contingent. 


Exception . — Where a fund is bequeathed to any person upon his 
attaining a particular age, and the will also gives to him absolutely 
the income to arise from the fund before he reaches that age, or 
directs the income, or so much of it as may be necessary, to be applied 
for his benefit, the bequest of the fund is not contingent. 


Illustrations. 

(t) A legacy is bequeathed to 1) in case A, U and C shall all die under the age of 18. 
I) has a contingent interest in the legacy until A, B and C all die under 18, or on© of 
them attains that age. 

(ii) A sum of money is bequeathed to A “in case he shall attain the age of 18’\ or 
‘‘when he shall attain the age of 18”. A’s interest iu the legacy is contingent until the 
condition is fulfilled by his attaining that age- 

lit/) An estate is bequeathed to A for life, and after his death to B if B shall tb£n be 
living; but if B shall not be then liviug to C. A, B and C survive the testator. B And 
0 each take a contingent interest in the estate until the event which is to 
vest it in one or in the other has happened. 

(iv) An estate is bequeathed as iu the case last supposed. B dies iu the lifetime of A 
and C. Upon the death of i), C acquires a vested right to obtain possession of the estate 
upon A’s death. 
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quests* 
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m*y be 
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[1925 : Act XXXIX. 

(Part VI. — Testamentary Succession. Chapter VIII. — Of the 

vesting of Legacies. Chapter IX. — Of Onerous Bequests.) 

(*•) A legacy i.s bequeathed to A when she shall attain the age of 18, or shall many 
under that age with the consent of B, with a proviso that, if she neither attains 18 nor 
(names under that age with B’s consent, the legacy shall go to C. A and 0 each take a 
contingent interest in the legacy. A attains the ago of 18. A becomes absolutely entitled 
to the legacy although she may have married under 18 without the consent of B. " 

(ti) An estate is bequeathed to A until he shall marry and after that event to B. B’s 
interest in the bequest is contingent until the condition is fulfilled by A's murrying. 

(oil) An estate is bequeathed to A imtil he shall take advantage of any law for the 
relief of insolvent debtors, and after that event to B. B’s interest in the bequest is con- 
tingent until A takes advantago of such a law. 

(rod An estate is bequeathed to A if lie shall pay 500 rupees to B. A’s interest in the 
bequest is contingent until he has paid 500 rupees to B. 

(is.) A leaves his farm of Sultanpur Khurd to B> if B shall convey his own farm of 
Hultanpur Buzmg to C. B’s interest in the bequest is contingent until he has conveyed 
the latter farm to C. 

(\) A fund is bequeathed to A if B shall not marry C within live years after the 
testator’s death. A’s interest in the legacy is contingent until the condition is fulfilled by 
the expiration of the five years without B’s having married C, or by the occurrence within 
that period of an event which makes the fulfilment of the condition impossible. 

(x/) A fund is bequeathed to A if B shall not make any provision for him by will. The 
legacy is contingent until B's death. 

(sii) A bequeaths to 1> 500 rupees a year upon his attaining the age of 18, and directs 
that the interest, or a competent part thereof, shall be applied for his benefit until he 
leaches that age. The legacy is vested. 

( \hi ) A bequeaths to B 500 rupees when he shall attain the age of 18, and directs 
that a certain sum. out of another fund, shall be applied foi his maintenance until lie 
arrives at that .age. The legacy u. contingent. 

121. AVli ore a bequest is made only to such members of a elass as 
shall have attained a particular ape, a person who has not attained 
that ape cannot have a vested interest in the legacy. 

Illustration. 

A fund jh bequeathed to Mich of the children of A as shall attain the age of 18, with a 
direction that, while any child of A shall be under the age of 18, the income of the share, 
to which it may be presumed he will lx* eventually entitled, shall in; applied for his main 
teuanco and education. No child of A who is under the age of 18 has a vested interest 
m the bequest. 


CHAPTER IX. 

Or OffEBOtrs Bequests. 

122. Where a bequest imposes an obligation on the legatee, he can 
take nothing by it unless he accepts it fully. 

Illustration . 

A. having shares in (X), a prosperous joint stock company and also shares in (Y), a 
joint stock company in difficulties, in respect of which shares heavy calls are expected to be 
made, bequeaths lo B all his shares in joint stock companies; B refuses to accept the 
shaies in (Y) . He forfeits the shares in (X). 

123. Where a will contains two separate and independent bequests 
to tfte same person, the legatee is at. liberty to accept one of them and 
refuse the other, although the former may be beneficial and the latter 
onerous. 
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Illustration., 

A, having h lease for a term of yours of a house a, l a rent which he and his represen- 
tatives are bound to pay during the term, and which is higher than the house can bo let 
for, bequeaths to B the lease and a sum of money. B refuses to accept the lease- He will 
not by this refusal forfeit the money. 


CH APT Eli X. 

Of Contingent Bequests. 

124. Where a legacy is given if a specified uncertain event shall 
h sippet) and no time is mentioned in the will for the occurrence of that 
event, the legacy cannot take effect, unless such event happens before 
the period when the fund bequeathed is payable or distributable. 


IllnstiaLions. 

(i) A legacy is bequeathed to A, and. in case of his death, to B. If A survives tlici 
testator, the legacy to B does not take effect 

(o’) A legacy is bequeathed to A, and, in case of lus death without childien, to B. If 

A survives the testator or dies m his lifetime leaving a child, the legacy to B docs not 

take effect. 

(Hi) A legacy is bequeathed to A when and if he attains the age of 18, and, iu case of 

his death, to B. A attains the age of 18. The legacy to B does not take effect. 

(iv) A legacy is bequeathed to A for life, and, after his death to B, and, “in case of 

ii's death without children/’ to C. The words “in case of B’s death without children” 

are to he. understood as meaning “iu case B dies without children during the lifetime of A”. 

(u) A lqguey is bequeathed to A for life, and. after his death to B, and, “in case of 

B’s death,” to (’• The words “in case of B‘s death” are to be considered as meaning “in 

case B dies in the lifetime of A”. 


125. Where a bequest is made to such of certain persons as shall 
be surviving at some period, but the exact period is not specified, the 
legacy shall go to such of them as are alive at the time of payment or 
distribution, unless a contrary intention appears by the will. 


Illustrations. 

( t ) Property is bequeathed to A and B to be equally divided between ruem, or to the 
survivor of them. If both A and B survive the testator, the legacy is equally divided be* 
tween them. If A dies before the testator, and B survives the testator, it goes to B. 

(it) Property is bequeathed to A for life, and, after his death, to B and 0, to be 
equally divided between them, or to the survivor of them. B dies during the life of A; C 
survives A. At A’s death the legacy goes to C* 

(Hi) Property is bequeathed to A for life, and after his death to B and 0, or the 
survivor, with a direction that, if B should not survive the testator, his children* are to 
stand in his place. C dies during the life of the testator: B survives the testator, but dies 
in the lifetime of A. The legacy goes to the representative of B. 

(tv) Property is bequeathed to A for life, and, after his death, to B and 0, with a 
direction that, in case either of them dies in the lifetime of A, the whole shall go to the 
surviyor. B dies in the lifetime of A. Afterwards C dies in the lifetime of A. The legacy 
goes to the representative of C. 


and other 
refused. 


Bequest 
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upon 
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CHAPTER XT. 


Of Conditional Bequests. 


Bequest, 
upon impos- 
sible 

condition. 


126. A bequest upon an impossible condition is void. 

Illustrations . 

(») An estate is bequeathed to A on condition that he shall walk 100 miles in an hour. 
The bequest is void. 

( #/) A bequeaths 500 rupees to B on condition that he shall marry A’s daughter, A’s 
daughter was dead at the date of the will. The bequest is void. 


Bequest 
upon illegal 
or immoral 
condition. 


127. A bequest upon a condition, the fulfilment of which would 
be contrary to law or to morality, is void. 

Illustrations. 

(i) A bequeaths 500 rupees to B on condition that ht\ shall minder C. The bequest is 

void. 

(li) A bequeaths 5,000 lupces to his niece if she will deseit her husband. The bequest 
is void. 


Fulfilment 128. Where a will imposes a condition to be fulfilled before the 

precedent to legatee ean take a vested interest in the tiling bequeathed, the condition 
vesting of shall' be considered to have been fulfilled if it has been substantially 
legacy. complied with. 

lllustiations. 

( i ) A legacy is bequeathed to A on condition that he shall many with the consent of 
15, 1) and 1C. A marries with the written consent of 15, C is present at the m.uriage. 1) 
sends a present to A pievums to the in a mage. E has been peisonally informed by A of 
his intentions, and has made no objection. A has fulfilled the condition. 

lit) A legacy is bequeathed to A on condition that be shall marry with, the consent of B, 
C and I). 1) dies. A tunnies with the consent of B and 0. A has fulfilled the. condition. 

(Hi) A legacy is bequeathed to A on condition that he shall many with the consent of 
B, ("and 1). A rna tries in the lifetime of 13, C and D, with the consent of B and C only, 
A has not fulfilled the condition. 

< i r) A legacy is bequeathed to A on condition that he shall many with the consent 
of B, C and }). A obtains the unconditional assent of B, C and I) to his marriage with 15. 
Afterwards B, C and D capriciously retract their consent. A marries 15. A has fulfilled 
the condition. 

(r) A legacy is bequeathed to A on condition that he shall many with the consent of 
B, (J and I). A marries without the consent of B, C and I), but obtains their consent after 
the marriage* A has not fulfilled the condition. 

(ri) A makes his will whereby he bequeaths a sum of money to B if B shall marry 
with the consent of A’s executors. B marries during the lifetime of A, and A afterwards 
expresses his appiobation of the marriage. A dies. The bequest, to B takes effect. 

(vii) A legacy is bequeathed to A if he executes a certain document within a time 
specified in the will. The document is executed by A within a reasonable time, but not 
within the time specified in the will. A has not performed the condition, and is not 
entitled to receive the legacy. 


Bequest to 
A and on 
failure of 



129. When* there is a bequest to one peTson ami a bequest of the 
same thing to another, if the prior bequest shall fail, the second 
bequest shall take effect upon the failure of the prior bequest although 
the failure may not have occurred in the manner contemplated by the 
testator. 

Illustrations. 

A bequeaths a sum of money to his own children surviving him, and if they all die 
under IB, to B. A dies without having ever had a child. The bequest to B takes effect. 

(**) A bequeaths a sum of money to B, on condition that he shall execute a certain 
document within three months after A’s death, and, if he should neglect to do so, to 0. B 
dies in the testa tor ’si lifetime. The bequest to C takes effect. 
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130. Where the will shows an ' intention that the second bequest \Vhen 

shall take effect only in the event of the first bequest failiu# in a second 

particular manner, the second bequest shall not take effect, unless i li e Request not 

prior bequest fails in that particular manner. effect* 6 

i„ . . on failure 

Illustration . of first. 

A makes a bequest to bis wife, but in case she should die in his lifetime, bequeaths to B 
that which he hail bequeathed to her. A and his wife peush together, midet enemnstanoos 
which make it impossible to prove that she died before him; the bequest to B does not take 
ellect. 


131. (1) A bequest may be made to any person with the condition Bequest 
super-added that, in case a specified uncertain event shall happen, the over, con- 
thing* bequeathed shall go to another person, or that in case a specified dltl °nal up- 
uncertain vent shall not happen, the thing bequeathed shall go over o^not* 
to another person. happening 

of specified 

(2) In each case the ulterior bequest is subject to the rules con- uncertain 
tained in sections 120, 121, 122, 123, 124, 12o, 126, 127, 129 and 130. even V 


Illustrations. 

(i) A sum of money is bequeathed to A, to he paid to him at the age of 18, and if he 
shall die before he attains Jhnt age, to B. A takes a vested interest in the legacy, subject, 
to be div, vted and to go to B in case A dies under 18. 

(ii) An estate is bequeathed to A with a pioviso that if A shall dispute the competency of 

Ttio testator to make a will, the estate shall go to B. A disputes the competency of 

the testator to make a will- The estate goes to B. 

( / ii ) A sum of money is bequeathed to A for life, and, after his death, to B; but if B 

shall then lie dead, leaving a son, such son is to stand in the place of B. B takes a vested 

interest, in the. legacy, subject to be divested if he dies leaving a son in A’s lifetime. 

(»e) A sum of money is bequeathed to A and B, and if either should die during the 

life of C\ then to the survivor living at the death of C. A and B die before C. The gift 
over cannot take effect, but the representative of A takes one-half of the money, and tlio 
representative of I> takes the other half. 

(r) A bequeaths to B the. interest of a fund for life, and directs the fund to be divided 

at her death equally among her three children, or such of them as shall bo living at her 

death. All the children of B die m B*s lifetime. The bequest over cannot take effect, but 
the interests of the children pass to their representatives*. 

132. An ulterior bequest of the kind contemplated by section 131 condition 

cannot, take effect, unless the condition is strictly fulfilled. must be 

striotly 

Illustrations. fulfilled. 

(i) A legacy is bequeathed to A, with a proviso that, if he marries without the consent 

of B, 0 and D, the legacy shall go to E. JT) dies. Even if A marues without the consent 

of B and <\ the gift to K does not take effect. 

( ii) A legacy is bequeathed to A, with a proviso that, if he marnes without the 

consent of B, the legacy shall go to C. A marries with the consent of B. He after- 

wards becomes u widower and marries again without the consent of B. The bequest to 
V does not take effect. 

{Hi) A legacy is bequeathed to A, to be paid at 18. or marriage, with a proviso that, 

it A dies under 18 or marries without, the consent of B, the legacy shall go to 0. A 

marries under 18, without the. consent of B, The bequest to C takes effort. 

133. If the ulterior bequest be not valid ihe original bequest is not Original 

affected bv it. bequest not 

‘ affected by 

Illustrations . • invalidity of 

(*) An estate is bequeathed to A for his life with condition superadded that, if he 86COI *d, 
shall not on a given day walk KM) miles in an hour, the estate shall go to B- The 
condition being void, A retains his estate as if no condition had been inserted 
in the will. 
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Bequest 
conditioned 
that it shall 
cease to 
have effect 
in case a 
specified 
uncertain 
event shall 
happen, or 
not happen* 


Such con- 
dition must 
not be in- 
valid under 
section 120. 


(it) An estate is bequeathed to A for her life and, if she do not desert her husband, 
to 1). A is entitled to the estate during her life as if no condition had been^inserted 
in the will. 

(in) An estate is bequeathed to A for life, and, if he marries, to the eldest son of B 

for life. 11, at the date of the testator’s death, had not had a son. The bequest over is 

• d under section 105, and A is entitled to the estate during his life. 

134. A bequest may be made with the condition superadded that 
it shall cease to have effect in case a specified uncertain event shall 
happen, or in case a specified uncertain event shall not happen. 

Illustrations . 

(i) An estate is bequeathed to A for his life, with a proviso that, in case he shall cut 
down a certain wood, the bequest shall cease to have any effect. A cuts down the wood. 
He loses his life-interest in the estate. 

(«) An estate is bequeathed to A, provided that, if he marries under the age of 25 

without the consent of the executors named in the will, the estate shall cease to belong 

to him. A marries under 25 without the consent of the executors. The estate ceases 
to belong to him. 

(iii) An estate is bequeathed to A, provided that, if he shall not go to England 
within three years after the testator’s death, his interest in the 
estate shall cease. A does uot go to England within the time piescvibcd. His interest 
m the estate ceases. 

(ie) An estate is bequeathed to A, with a proviso that, if she becomes a nun, she 

shall cease to have any interest in the estate. A becomes a nun- 8he loses her 

interest under the will. 

(r) A fund is bequeathed to A for life, and, after his death, to B, if B shall be then 

living, with a proviso that, if B shall become a nun, the bequest to her shall 

cease to have any effect. B becomes a nun in the life-time of A. She thereby loses 
her contingent interest in the fund. 

135. In order that n condition that a bequest shall cease to have 
effect may be valid, it is necessary that the event to which it relates be 
one which could legally constitute the condition of a bequest as contem- 
plated by section 120. 


Result of 
legatee ren- 
dering im- 
possible or 
indefinitely 
postponing 
act for 
which no 
time speci- 
fied, and on 
nonperfor- 
mance of 
which sub- 
ject-matter 
to go over. 


136. Where a bequest is made with a condition superadded that, 
unless the legatee shall perform a certain act, the subject-matter of 

the bequest shall go to another person, or the bequest shall cease to 

have effect but no time is specified for the performance of the act ; if 
the legatee takes any step which renders impossible or indefinitely 
postpones the performance of the act required, the legacy shall go as 
if the legatee had died without performing such act. 

Illustrations. 

(t) A bequest is made to A, with a proviso that, unless he enters the Army, the 

legacy shall go over to B. A takes Holy Orders, and thereby renders it impossible that 

he should fulfil the condition. B is entitled to receive the legacy. 

(*V> A bequest is made to A, with a proviso that it shall cease to have any effect 
if he does not marry B’s daughter. A marries a stranger and thereby indefinitely post- 
*oncs the fulfilment of the conditions. The bequest ceases to have effect. 


Performance 137. Where the will requires an act to be performed by the legatee 
w ithin a specified time, either as a condition to be fulfilled before the 
subseqatot?* l e & a °y enjoyed, or as a condition upon the non-fulfilment of which 
within speci- the subject-matter of the bequest is to go over to another person or the 
fied titne * bequest is to cease to have effect, the act must be performed within the 
timeincgftd time unless the performance of it be prevented by fraud, in 

of&aud, which case such further time shall be allowed as shall be requisite to 
make up for the delay caused by such fraud. 
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CHAPTER XII. 

Of Bequests avith Directions as to Application or 

Enjoyment. 

138. Where a fund is bequeathed absolutely to or for the benefit of Direction 
any person, but the will contains a direction that it shall be applie 1 be^m ployed 
or enjoyed in a particular manner, the legatee shall be entitled to in particular 

receive the fund as if the will had contained no such direction. manner 

following 

I U u 8 1 ra tion . absolute 

A sum of money is bequeathed towards purchasing a country residence for A or to bequest 
purchase an annuity for A, or to place A in any business. A chooses to receive the legacy ® am ® to or 
in money. He is entitled to do so. benefit 

or any per- 
son. 

139. Where a testator absolutely bequeaths a fund, so as to sever Direction 

it from his own estate, but directs that the mode of enjoyment of it by **! at . mo< * 0 
the legatee shall be restricted so as to secure a specified benefit for the me Jt of" 
legatee ; if that benefit cannot he obtained for the legatee, the fund absolute 
belongs to him as if the will had contained no such direction. bequest is to 

.... bo restric- 

I (lustrations. ted, to 

(i) A bequeaths Ihc residue of his property to he divided equally among his seC UT© 
daughters, and directs that the shaves of the daughters shall he settled upon themselves specific 
resjK'(*ti\el.\ for life and he paid to their children after their death. All the daughters benefit for 
die unmarried. The representatives of each daughthcr are entitled to her share of i effa i, ee 

the residue. s 

(it) A directs his trustees to laise a sum of money for Ins daughter, and he then 
directs that they shall invest the fund and pay the income arising from it to her during 
her life, and divide the. piincipal among her children after her death* The daughter 

dies without having ever had a child. Tfer representatives are entitled to the fund. 

140. Where a testator floes not absolutely bequeath a fund, so as Bequest of 

to sever it from his own estate, but gives it for certain purpose*, and 

part of those purposes cannot be fulfilled, the fund, or so much of it poses.^ome 

as lias not been exhausted upon the objects contemplated by the will, of which 

remains a part of the estate of the testator. 

x fulfilled. 

Illustrations. 

(i) A directs that his trustees shall invest a sum of money in a particular way, and 
shall pay the* interest to his son for life, and at his death shall divide the principal 
among his children. The son dies without having ever had a child. The fund, after 
the son’s death, belongs to the estate of the testator. 

(if) A bequeaths the residue of his estate, to ho divided equally among his daughters, 
with a direction that they are to have the interest only during their lives, and 
that at their decease the fund shall go to their children. The daughters have no children. 

The fund belongs to the estate of the testator. 


CHAPTER XIII. 

Op Bequests to an Executor. 


141. If a legacy is bequeathed to a person who is named an execu- Legatee 
tor of the will, he shall not take the legacy, unless he proves the will executor" 

cannot take 
unless he 
shows in- 
tention[to] 
aot as’exe- 
outor. 


or otherwise manifests an intention to act as executor. 


SI 
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Illustration. 

A legacy is given to A, who is named an executor. A orders the funeral according 
fo the directions contained jii tl*c will, and dies a few days after the testator, 
without having proved the w ill A has manifested an intention to act as executor. 


CHAPTER XIV. 

Of Specific Legacies. 

Specific 142. When* testator bequeaths to any person a specified part, of 

defined. h is property, which is distinguished from all other parts of his pro- 
perty, the legacy is said to he specific. 

0) A bequeaths to 1. - 
“the diamond ling picsruted to me by C” : 

“my gold chain “ : 

‘‘a ccitain bale of wool” : 

“a certain piece of cloth” : 

“all my household goods winch shall be in or about my dwelling-house Tn M. Street, 
in Calcutta, at time of my death”: 

“the sum of 1,000 rupees in a certain chest”: 

“the debt which 1> owes me”: 

“all my bills, bonds and seciuities belonging to me lying in my lodgings in 

Calcutta" : 

‘‘all my furniture m iriy house in Calcutta”: 

“all my goods on hoard a ccitain ship now lying m tlu* n\m Hugh” : 

“2,000 uipocs which I have in the hands of C” : 

“the money due to me on the bond of D“ : 

*‘my mortgage on the Rarnpur factory” : 

"one-half of the money owing to me on my mortgage of Rarnpur factory” : 

“1.000 rupees, being pail of u debt due to me from C” : 

“my capital stock of, 1,000/. in the East India Stock” : 

“my promissory notes of the HContral Government] for 10,000 rupees in their 4 per 
cent, loan” : 

-‘nil such sums of money as my executors may, after my death, receive in respect 
of the debt due to me from the insolvent firm of J) and Company” : 

“ all the wine winch I may have in my cellar at the time of my death ” ; 

“such of my horses as B may select” : 

“all my shares in the Imperial Bank of India”: 

“all my shares in the Impeiial Bank of India which 1 may possess at the time 
of my death” : 

‘‘all the money which I have in the per-cent, loan of llic 1 [Central Government]”: 

“all the Government securities 1 shall be entitled to at the time of my decease”. 
Each of these legacies is specific. 

(ii) A, having Government promissory notes for 10,000 rupees, bequeaths to his 
exocutora “Government promissory notes for 10,000 rupees in trust to sell” for the 
benefit of B, The legacy is specific. 

(iii) A having property at Benares, and also in other places, bequeaths to B all the 
property at Benares. The legacy is specific. 


l Subi. by the A. 0. 1037, for "G, of I/’ 
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(tv) A bequeaths to B— 
his bouse in Calcutta : 
his zamindari of Rarapur : 
his taluq of Ramnagar : 
his lease of the indigo-factory of Salkya : 

an annuity of 500 rupees out of the rents of his zamindari of W. 

A directs his zainimhm of X to be sold, and tlio proceeds to be invested for the 
benefit of B. 

Mach of these bequests is specific. 

(v) A by his will charges his zamindari of Y with an annuity of 1,000 rupees to C 
during his life, and subject to this charge he bequeaths the zamindari to D. Each of 
these bequests is specific. 

(r*) A bequeaths a sum of money — 
to buy a house in Calcutta for B : 
to buy an estate in zila Faridpur for B: 
to buy a diamond ring for 13 : 
to buy a horse for B : 

to be invested m shares m the Imperial Bank of India for I) : 
to be invested in Government secuuties lor B. 

A bequeaths to 13 — 

*‘a diamond ring:” 

“a horse” : 

”10, 000 rupees worth of Government securities”; 

“an annuity of 500 rupees” : 

”2,000 rupees to he paid in cash ’ : 

“so much money as will produce 5,000 nipees foui pei cent. Government securities”. 
Theso be<iuests are not specific. 

(i u’i) A, having property in England and property in India, bequeaths a legacy to B, 
and that it shall he paid out of the property which he may leave m India* Ha 

also bequeaths a legacy to t\ and directs that it shall lie paid out of pioperty which 
he may leave in England. No one of these 1 facies is specific. 


143. When* a certain sum is bequeathed, the legacy 
merely because the stock, funds or securities in which it 
described in the will. 


/ 11 u stratum a. 


A bequeaths to B — 

^ * 10,000 rupees of my funded property”; 


is not specific Bequest of 
is invested are certain sum 
where 

stocks etc,, 
in which in- 
vested are 
described. 


“10,000 rupees of my property now invested in shares of the East Indian Railway 
Company” : 


“ 10, (KM) rupees, at pi often t secured by moitgage of Batnpur factory 
No one of these legacies is specific. 


144. Where a bequest is made in general terms of a certain amount Bequest of 
of any kind of stock, the legacy is not specific merely because the stock where 
testator was, at the date of his will, possessed of stock ol‘ the specified 
kind, to an equal or greater amount than the amount bequeathed. will equal or 

* greater 

Illustration. amount of 

stock of 

A bequeaths to B 5,000 rupees five per cent. Government securities. A hud at the same kind, 
date of the u T ill five per cent. Government securities for 5,000 rupees. The legacy is not 
specific. 
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(Part VI. — Testamentary Succession . Chapter XIV* — Of Specific 
Legacies . Chapter XV. — Of Demonstrative Legacies .) 


145. A money legacy is not specific merely because the will directs 
its payment to be postponed until some part of the property of t he 
testator has been reduced to a certain form, or remitted to a certain 
place. 


Illustration . 

A bequeaths to B 10,000 rupees and directs that this legacy shall be paid as soon as 
A’s propel 1y in India shall be i enlist'd in England. The legacy is not specific. 

146. Where a will contains a bequest of the residue of the testator’s 
property along* wiih an enumeration of some items of i>roperty not 
previously bequeathed, the articles enumerated shall not be deemed to 
be specifically bequeathed. 

147. Where property is specifically bequeathed to two or more 
persons in succession, it shall be retained in the form in which the 
testator left it, although it may be of such a nature that its value .’s 
continually decreasing. 


Illustrations . 

(i) A, having least* of a house for a icon of years, fifteen of which wore unexpired 
at the time of his death, has bequeathed the lease to B for his life, and after B’s death 
to C. B is to enjoy the property as A left it, although, if B lives for fifteen years, (' can 
tidie nothing under the bequest. 

( it ) A, having an annuity during the life of B, bequeaths it to (\ for his life, and, 
after r’s death, to I>. (’. js to enjoy the annuity as A left it, although, if B dies before 

1), 1) can take nothing under the bequest. 

148. Where property comprised in a bequest to two or more persons 
in succession is not specifically bequeathed, it shall, in the absence of 
any direction to the contrary, be vSold, and the proceeds of the sale 
shall be invested in such securities as the High Court may by any 
general rule authorise or direct, and the fund thus constituted shall 
lie enjoyed by the successive legatees according to the terms of the will. 

Illustration . 

A, having a lease for a term of years, bequeaths all his property to B for life, and 
after B's death, to C. The lease must he sold, the proceeds invested as stated in this 
section and the, annual income arising from the fund is to be paid to B for life. At B’s 
death the capital of the fund is to be paid to C. 


149. If there is a deficiency of assets to pay legacies, a specific 
legacy is not liable to abate with the general legacies. 


CHAPTER XV. 

Of Demonstrative Legacies. w 

* 150. Where a testator bequeaths a certain sum of H mpney, or a cer- 

tain quantity of any other Commodity, and refers to a palHieular fund or 
stock so as to constitute the same the primary fundLoi* stock out of 
which payment is to be made, tbe legacy is said to W$einonstrative* 
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{Part VI. — Testamentary Succession * Chapter XV. — Of Demonstrar 

tive Legacies. Chapter XV I. — Of Ademption of Legacies .) 


Explanation. — The distinction between a specific legacy and a 
demonstrative legacy consists in this, that — 

where specified property is given to the legatee, the legacy is 
specific ; 

whore the legacy is directed to be paid out of specified property, 
it is demonstrative. 


Illustrations. 

(i) A bequeaths to II 1,000 rupees being part of a debt due to him from W. Tie also 

bequeaths (o (' 1,000 rupees to be paid out of the debt due to him from \Y. The legacy 

to B is specific, the legacy to C is demoiistmtive. 

iti) A bequeaths to B — 

“ fen bushels of the corn which shall grow in my field of Green Aero ” ; 

“ 80 chests of the indigo which shall ho made at my factory of Rampur” : 

‘‘10,000 rupees out of my live p< r cent, promissory notes of the ^[Central Govern- 
ment]”: an annuity of 500 rup«M*R “from my funded property”: 

“ 1,000 rupees out of the sum of 2,000 rupees due to me by C” : 

an annuity, and directs it to he paid “out of the rents arising from my taluk of 
iiamxiagar”. 

(hi) A bequeaths to B — 

“ 10,000 rupees out of m> estate at Rnmnagnr ”, or charges it on his estate at Ram* 
nagar : 

”10,000 lupces, being my share ot the capital embarked in a cettain business”. 
Kadi <>f these bequests is demolish alive. 


151. Where a portion of a fund is specifically bequeathed and a 
legacy is directed to be paid out of the same fund, the portion specific- 
ally bequeathed shall first be paid to the legatee, and tho demonstrative 
legacy shall be paid out of the residue of the fund and, so far as the 
residue shall he deficient, out of the general assets of the testator. 

illustration . 

A bequeaths to 15 1,000 l-upocs, being pint of a debt duo to him from W. Tic also 
bequeaths to C 1,000 rupees to he paid out of the debt due to lmn from \V. The debt due 
to A irom W is only 1,500 iupee*»; of these 1,500 rupees, 1,000 rupees belong to B, and 
500 mpees are to be paid to C. (’ is also to receive 500 rupees out of the general assets 
of the. testator. 


CHAPTER XVI. 

Of Ademption of Legacies. 

152. If anything which has been specifically bequeathed does not 
belong to the testator at the time of his death, or has been (‘Oliver tel 
into property of a different hind, the legacy is adeemed: that, is it 
cannot take effect, by reason of the subject-matter having been with- 
drawn from the operation of the will. 

1 Bubs, by the A. O. 1987 for “G. of I.” 
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of Legacies.) 


Illustrations. 


(i) A bequeaths to B— 

“the diamond ling presented to me by C ” : 

‘‘my gold chain” : 

“a certain bale of wool” : 

“a certain piece of cloth” : 

“all my household goods which shall be in or about my dwelling house in M. Street 
in Calcutta, at the time of my death” : 

A in his life time, — 

sells or gives away the ring : 
converts the chain into a cup : 
converts the wool into doth : 
makes the cloth into a gamient: 

takes another house into which he removes all his goods. 

Each of these legacies is adeemed. 

( ii) A bequeaths to B — 

“the sum pf 1,000 rupees in a certain chest”: 

“all the horses in my stable”. 

At the death of A, no money is found in the chest, and no horses in the stable. The 
legacies are adeemed. 

(i»0 A bequeaths to B certain bales of goods. A takes the goods with him on a voyage. 
The ship and goods are lost at sea, and A is drowned. The legacy is adeemed. 


Non-ademp 
tion of* de- 
monstrative 
legacy. 


153. A demonstrative legacy is not adeemed by reason that ihe 
property on which it is charged by the will does not exist at the time of 
lias death of the testator, or has been converted into property of a 
different kind, but it shall in such case be paid out of t lie general assets 
of the testator. 


Ademption 
of specific 
bequest of 
right to 
receive 
something 
from third 
party. 


154. Where the tiling specifically bequeathed is the right to 
receive something of value from a third party, and the testator him- 
self receives it, the bequest is adeemed. 

Illustrations ♦ 

(/') A bequeaths to B— 

“the debt which C owes mo”: 

“*2,000 rupees which J have in the hands of D” : 

“the money duo to mo on tbe bond of E” : 

‘‘my moitagage on the Tlampur factory”. 

All these debts are extinguished in A*s lifetime, some with and some without his 
consent. All the legacies are adeemed. 

(ii) A bequeaths to B his interest in certain policies of life assurance. A iti his 
lifetime receives the amount of the policies. The legacy is adeemed. 


Ademption 155. The receipt by the testator of n part of an entire thing speci- 

protanto ; fically bequeathed shall operate as an ademption of the legacy to the 
receipt of* * extent of the sum so received, 
part of 

entire thing Illustration. 

specifically A b ec!Uea tlis to B “the debt duo to me by C’’. The debt amounts to 10,000 rupees, 

bequeathed, p ays to A 5,000 rupees tbe one-half of the debt. The legacy is revoked by ademption* 
far as regards the 5 r 000 rupees received by A. 


go 
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of Legacies.) 


156c If a portion of an entire fund or stork is specifirally be- Ademption 
queaMicd. the receipt by the testator of a portion of the fund or stor i k 
shall operate as an ademption only to the extent of the amount so rooeipfc^f 
received ; and the residue of the fund or stock shall be applicable to portion of 

the discharge of the specific legacy. entire fund 

of which 
port ion hue 

Illustration . 8 P eo ^ 

fically 

A hrqm <itlis in B oik* half (4' the Man of 10,000 rupees duo h» luui from \V- A in bis bequeathed, 
lifetime receives 0.000 rupees, part of the 10, (KK) rupees. Thu 4.000 rupees which arc 
due from W to A at the time of his (loath he Ions to B under tin* specific bequest. 

157. Where a portion of a fund is specifically bequeathed to one Order of 
loratee, and a legacy charged on the same fund is bequeathed to an- ^^ ent 
other legatee, then, if the testator receives a portion of that fund, ami tjon^ffund 
the remainder of the fund is insufficient to pay both the specific and specifically 
the demonstrative legacy, the specific, legacy shall be paid first, and bequeathed 
the residue (if auy) of the fund shall be applied so far as it will extend 

in payment, of the demonstrative legacy, and the rest of the demonstra- -legacy 

live legacy shall be paid out of tile gcueral assets of the testator. charged on 

same fund 
to another, 
and, testator 

Illustration . having re- 

ceived por- 

A bequeaths to H 1,000 rupee*', pat I of the debt of ‘2.000 rupees' due ’to him iroiu \\\ Ho tion of that 

also bequeaths to (J 1,000 rupees to be paid out of the debt due to him from W. A after- fund, rema- 

wavds receives ^ f 5001 rupees, part of that debt, and dies leaving only 1.500 rupees due to inder insuffi- 
Iiidi fiorn W. Of tlie.se 1 ,500 rupees, 1,000 rupees belong to B, and 500 rupees arc to bo cienttopay 

paid to C. C is also to receive 500 rupees out of the general assets of the testator. both legac- 

ies. 

158. Where stock which has been specifically bequeathed does not Ademption^ 
exist at the testator’s death, the legacy is adeemed. 

Illustration . 

A bequeaths to B — 

"My capital stock of l,000f. in East India Stock” : 

"my promissory notes of the 2[CentraI Government] for 10,000 rupees- in their 4 
per cent loan". 

A sells the stock and the notes. The legacies arc adeemed. 

159. Where stock winch has been specifically bequeathed exists Ademption 
only in part at the testator’s death, the legacy is adeemed so far as 

regards that part of the stock which has ceased to exist. specifically * 

bequeathed* 

Illustration. exists in 

part only at 

A bequeaths to B bis 10,000 rupees in the 54 per coni, loan of the 2 rCentml Govern- testator’s 
ment]. A sells one-half of his 10.000 rupees in tho loan in question. One-half # of the death, 
legacy is adeemed. 

iSubs, by the Repealing and Amending Act, 1027 (10 of 1927), s. 2 and Sob. I, 
for "5,000°. * 

2 Subs, by the A. 0. 1987 for "G.“of V 
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[1925 s Act XXXIX, 

{Fart VI* — Testamentary Succession . Chapter XVI . — Of 

AdennpUon of Legacies .) 

160. A specific beqxiest of poods under a description connecting; 
them with a certain place is not adeemed by reason that they 
have been removed from such place from any temporary cause, or by 
fraud, or without the knowledge or sanction of the testator. 

Illustrations , 

(t) A bequeaths to 13 “all my household goods which shall be in or about my dwelling- 
house in Calcutta at the time of my death”. The goods are removed from the house to 
save them from fire. A dies before they ore brought back- 

fit) A bequeaths to B “all my household goods which shall be in or about my dwelling- 
house in Calcutta at the time of my death”. During A’s absence upon a journey, the 
whole of the goods are removed from the house. A dies without having sanctioned their 
removal. 

Neither of these legacies is adeemed. 

161. Tlie removal of the thing bequeathed from the place in which 
it is stated in the will to be situated does not constitute an ademption, 
where the place is only referred to in order to complete the description 
of what the testator meant to bequeath. 

Illustrations, 

(i) A bequeaths to B “all the bills, bonds and other securities for inonoj belonging 
to mo now lying in my lodgings in Calcutta". At the time of his death, those efforts had 
been removed from his lodgings in Calcutta. 

(«/) A bequeaths to B all his furniture then in his house in Calcutta. The testator has 
a house at Calcutta and another at Chinsurah, in which he lives alternately, being possessed 
of one set of furniture only which he removes with himself to each house. At the time 
of his death the furniture is in the house at Chinsurah. 

(Hi) A bequeaths to B all bis goods on board a certain ship then lying in the river 
Hughli. The goods are removed by A’s directions to a warehouse, in which they remain 
at the time of A’s death. 

No one of these legacies is revoked by ademption. 

162. Where the thing bequeathed is not the right to receive* some- 
thing of value from a third person, but tlie money or other commodity 
which may be received from the third person by the testator himself 
or by his representatives, the receipt of such sum of money or other 
commodity by the testator shall not constitute an ademption ; but if 
he mixes it up with the general mass of his property, the legacy is 
adeemed. 


Illustration , 

A bequeaths to B whatever sum may he received from his claim on C. A receives the 
whole of his claim on 0, and sets it apart from the general mass of his property. The 
legacy is not adeemed. 


163. Where a thing specifically bequeathed undergoes a change 
between the date of the will and the testator’s death, and the change 
takes place by operation of law, or in the course of execution of the pro- 
vision# of any legal instrument under which the thing bequeathed was 
held, the legacy is not adeemed by reason of such change. 

Illustrations, 

(*) A bequeaths to B "all the money which I have in the per cent* loan of the 
1 f Central Government]". The securities for the per cent, loan are converted during 
A’s lifetime into 5 j>er cent, stock. 

” ISuta. by the A. O. 1987 for "oTofT" * 
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(Part VI. — Testamentary Succession . Chapter XVI . — Of Ademption 
of Legacies. Chapter XV H. — Of the Payment of Liabilities in 
respect of the Subject of a Bequest.) 

(ii) A bequeaths to B the sum of 2,000/. invested in Consols in the names of trustees 
for A. The sum of 2,000/. is transform! by the trustees into A’s own name. 

(iii) A bequeaths to B the sum of 10,000 rupees m promissory notes of the 1 [Central 
Government] which he has power under his marriage settlement to dispose of by will. 

Afterwards, in A’s lifetime, the fund is eonveited into Consols by virtue of an authority 
contained in the settlement. 

No one of these legacies has been adeemed. 

164. Where ;» thing specifically bequeathed undergoes a change Change of 
between the date of the will and the testator’s death, and the change 8U .ki eot 
takes place without the knowledge or sanction of the testator, the testator 1 ® 
legacy is not adeemed. knowledge. 


Illustration . 

A bequeaths' fo B “all my 3 per cent. Consols”. The Consols are, without A’s know- 
ledge, sold by his agent, and the proceeds converted into East India Stock. This legacy 
is not adeemed. 

165. Where stock which has been specifically bequeathed is lent Stock 
to it third party on condition that it shall be replaced, and it is replaced sp© 01 ** 0 ^ 
accordingly, the legacy is uot adeemed. lent to third 

party on 
condition 
that it be 
replaced. 


166. Where stock specifically bequeathed is sold, and an equal Stock spool* 

quantity of the same stock is afterwards purchased and belongs to the q^eathed* 
testator at his death, the legacy is not adeemed. add but 

replaced, 

— ... and belong- 

ing to teata* 
tor at his 

CHAPTER XVII. death. 

Of the Payment of Liabilities in respect of the Subject of a 

Bequest. 

167. U) Where property specifically bequeathed is subject at the Nonliabili- 
death of the testator to any pledge, lien or incumbrance created by the ^r°tVexon- 
testator himself or by any person under whom lie claims, then, unless e J at6 

n contrary intention appears by the will, the legatee, if he accepts the specific 
bequest, shall accept it subject to such pledge or incumbrance, and leg®! 06 ®* 
shall (as between himself and the testator’s estate) be liable to make 
good the amount of such pledge or incumbrance. 

(2) A contrary intention shall not be inferred from any direction 
which the will may contain for the payment of the testator’s debts 
generally. 

Explanation . — A periodical payment in the nature of land-reveiyie 
or in the nature of rent is*not such an incumbrance as is contemplated 
. by this section. 


IRubs, by the A. 0. 1937, for “G. of I." 

32 
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{Part VI. — Testamentary Succession. Chapter XVII. — Of the 
Payment of Liabilities in respect of the Subject of a lieqvest.) 


llhtsit ations. 

(/) A bequeaths to B the diamond ting given him by C. At A’s death the ri ifg is held in 
pawn by I), to whom it has been pledged by A. It is the duty of A’s executors, if the state of 
the t.*slatoi’s assets will allow them, to nllow r B to ledeom the ring. 

(ii) A bequeaths to B a zauimdan which at A s death is subject to a mortgage for 10,000 
rupees: and the whole of the puncipol sum, together with interest to the amount of 1,000 
rupees is due at A’s death B, if he accepts the bequest, accepts it subject to this charge, 
and is liable, ns between li unsell ami A’s estate, to pay the sum of 11,000 rupees thus due. 

168. Where anything is to be done to complete the testator’s title 
to the thing bequeathed, it is to be done at the cost ot the testator’s 
estate. 


1 this! rat um8, 

(/) A, having contracted in geneial terms for the puiehase of a piece of land at a 
leitain puce, bequeaths to B, and dies before he has paid the purchase-money. The 
purchase money must, be made good out of A’s assets. 

(n) A, having conti m ted for the purchase of a piece of land for a certain sura of 
money, one-half of which is to he paid down and the other half secured by mortgage of the 
land, bequeaths it to B, and dies before he has paid or secured any pull of the purchase 
money. One halt ol the pim base-money must he paid out of A’s assets. 

169. Whore there is a bequest oi* any interest in immovable pro- 
perty in respect of which payment in the nature of land-revenue or in 
the nature of rent lias to be made periodically, the estate of the testator 
shall (as between such estate and the legatee) make good such payments 
or a proportion of them, as the case may be, up to the day of his death. 

Illustration. 

A bequeath", to B a hoimc, in respect of w'hich S6f> rupees are payable annually by way of 
rent. A pays Ins rent at the usual time, and dies 2o days after. A’s estate will make 
good 25 nipees in respect ol the rent. 

1 7 0. In the absence of any direction in the will, where there is a 
specific hequesi ot stork in a joint stock company, if any call or other 
payment is due from the testator at the time of his death in respect 
of the stock, such call or payment shall, as between the testator’s estate 
and the legatee, be borne by the estate ; but, if any call or other pay- 
ment becomes due in respect of such stock after the testator’s death, 
the same shall, as between the testator's estate and the legatee, be borne 
by the legatee, if lie accepts the bequest. 

t Hast i alums. 

(/) A bequeath** to B his shines in a ccihnn railway At A s death there was due from 
him the sum ot 100 rupees in lespect of each share, being the amount of a call which had 
been duly made, and the sum of live rupees in lespect of each share, being the amount of 
interest which had accrued due in lespect of the call. These payments must be homo by A ’a 
estate. 

(ii) A has agreed to take 50 shaies in an intended joint stock company, and has con- 
tracted to pay up 100 rupees in respect of each share, which sum must be paid before his 
title to the shares can be completed. A bequeaths these shares to B. The estate of A 
must make good the payments which were necessary to complete A’s title* 

(m) A bequeaths to F> his shares in a certain railway.* B accepts the legacy. After A’a 
death, a call is made in respect of the shares. B must pay the call. 

(iv) A bequeaths to B his shares in a joint-stock company, B accepts the bequest. 
Afterwards the affairs of the company are wound up, and each shareholder is called upon for 
contribution. The amount of the contribution must be borne by the legatee. 
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(Part VI. — Testamentary Succession. Chapter XVII. — Of the Pay- 
ment, of Liabilities in respect of the Subject of a Bequest. Chapter 
XV III. — Of Bequests of Things described in Ocncral Term v. 
Chapter XI X. — Of Bequests of the Interest or Produce of a Fund. 
Chapter XX. — Of Bequests of Annuities.) 

(G A is the owner ul ten shares iti a railway company. At a meeting held during 
Ins lifetime a call is made of fifty rupees per share, payable i>> three instalments. A be- 
queaths his shares to B, and dies between the day fixed lor the pa.Mnent of the liist and the 
day fixed for the payment ol the second instalment, and without lmvmg paid the first 
instalment. A’s estate must pay the first instalment, and B, if he accepts the legacy, 
must pay the remaining instalments. 


CHAPTER XV III. 

Of HhtU’KSTS OF TllINOS DKSt'HlKM) l.N (JFNFHAL TERMS. 

171. 1!' there is a bequest of something described in general terms. Bequest of 
the executor must purchase for the legatee what may reasonably be bedii^ge-^" 
considered to answer the description. neral terms. 

Illmtiations. 

Ol \ bequeaths to i> a pan of eai 1 lage hoi sps or a diamond nng. Tin- oxeeutoi must 

pioude (he legatee with such articles if the state of tin- assets will allow if. 

in) A bequeaths to B “my pan of camaw Iioims" A had no e.in iav»* hoi s» s at the 

lime of Ins death The legacy fails. 


CHAPTER XIX. 

Of Br.ui ksts of thf Jxtkhkst of Pfodtcf of a Fi nd. 

172. Where the interest or produce of a land is bequeathed to an> Bequest, or 
person, and the will affords no indication ol an intention that the interest or 
enjoyment of the bequest should be of Hmiled duration, the principal, fund U ° 0 ° 
as well as the interest, shall belong to the legatee. 


Uliistmln nt, 

to A bequeaths |», B the inteiest of his A pel cent piniiiissoi > notes «.f the '[(Vutial 

Govei umcrit]. There is no other clause in the will affecting those secuntios B js entitled 

fo A*s 5 per cent, promissory notes <>| the '[Central Government"!. 

In) \ bequeaths the. interest of his per cent, pronnssoiy notes o( llie IfCcntial 
Government! to B for Ins life., and after his death to C. !» is entitled (o the interest of 
(lie notes during his life, imd (’ is entitled to the notes upon B*s death. 

(ml A iK.aineiitlis to B the icnts of lus lands at X B is entitled to the lands. 


CHAPTER XX. 

Of Bkquksts of Annuities. 

173. Where an annuity is created In will, the legatee is entitled Annuity 
to receive it for his life only, unless a contrary intention appears bv created by 
the will, notwithstanding that the annuity is directed to be paid out for\ifo onW** 
of the property generally, or that a sum of money is bequeathed to, be unless con- 

invested in the purchase of it. ^ary inten- 

tion appears 

. - - - - - will. 

J Suite. by the A. 0. 10H7, for “G, of I,” 
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( Part VI. — Testamentary Succession . Chapter XX. — Of Bequests of 
Annuities. Chapter XXI. — Of Legacies to Creditors and Port loners.) 

Illustrations. 

(i) A bequeaths to B 500 rupees a year. B is entitled during hi* life Ip receive the 
annual sum of 500 rupees. 

(tf) A bequeaths to B the sum of 500 rupees monthly. B is entitled during his life to 
receive the sum of 500 rupees every month. 

(Hi) A bequeaths an annuity of 500 rupees to B for life, and on B*s death to V. B is 
entitled to an annuity of 500 rupees during his life. 0, if he survives B, is entitled to an 
annuity of 500 rupees from B's death until his own death- 

V 

174. Where the will directs that an annuity shall he provided for 
any person out of the proceeds of property, or out of property generally, 
or where money is bequeathed to be invested iu the purchase of any 
annuity for any person, on the testator’s death, the legacy vests in 
interest in the legatee, and he is entitled at his option to have an 
annuity purchased for him or to receive the money appropriated for 
that purpose by the will. 


Illustrations. 

4 (t) A by his will directs that his executors shall, out of his property, purchase an 

annuity of 1,000 rupees for B. B is entitled at his option to have an annuity of 1,000 
rupees for his life purchased for him or to receive such a sum as will he sufficient for the 
purchase of such an annuity. 

(ii) A bequeaths a fund to B for his life, and directs that after B’s death, it shall be 
laid out in the put chase of an annuity for C. B and C survive the testator. C dies m 
B’s lifetime. On B’s death the fund belongs to the representative of C. 

175. Where an annuity is bequeathed, but the assets of the testator 
are not sufficient to pay all the legacies given by the will, the annuity 
shall abate in the same proportion as the other pecuniary legacies given 
by the will. 


176. Where there is a gift of an annuity and a residuary gift, the 
whole of the annuity is to be satisfied before any part of the residue 
is paid to the residuary legatee, and, if necessary, the capital of the 
testator’s estate shall be applied for that purpose. 


CHAPTER XXI 

Of Legacies to Creditors and Portioners. 

177. Where a debtor bequeaths a legacy to his creditor, and it does 
not appear from the will that the legacy is meant as a satisfaction 'A 
the debt, the creditor shall be entitled to the legacy, as well as to the 
amount of the debt. 

178. Where a parent, who is under obligation by contract to pro- 
vide a portion for a child, fails to do so, and afterwards bequeaths a 
legacy to the child, and does not intimate by his will that the legacy 
is meant as a satisfaction of the portion, the child shall be entitled 
to receive the legacy, as well as the portion. 
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{Part VI . — Testamentary Succession . Chapter XXI . — <7/ Legacies to 
Creditors and Portioncrs. Chapter XXII . — 0/ Election.) 


lUusnalion. 

A, by articles entered into in contemplation of his marriage with B, covenanted that lie 
would pay to each of the daughteis of the intended marriage a portion of 30,000 rupees on 
her marriage. This covenant having been broken, A bequeaths 20, 000 rupees to each of 
the married daughters of himself and B. The legatees arc entitled to the benefit of this 
bequest in addition to their portions. 


179. No bequest shall be wholly or partially adeemed by a vsub- No ademp- 

sequeut provision made by settlement or otherwise for the legatee, 8©^»©nfc 8 pro- 

,,, . _ vision for 

lUuttrutwns. -legatee. 

(t) A bequeaths 20,000 rupees to his son li. fie afterwards gives to B the sum ol 

20.000 rupees. The legacy is not thereby adeemed. 

(ft) A bequeaths 40,000 rupees to B. his orphan niece whom he had brought up from 
her infanc>. Afterwards, on the occasion of B’s marriage, A settles upon her the sum ol 

30.000 rupees. The legacy is not theiehy diminished. 


CHAPTER XXII. 

Of Election. 

180. Where a person, b\ his will , professes to dispose of something Ciiourcstan- 
whifh he has no right to dispose of, the person to whom the thing be- ees in which 
longs shall eleel either to confirm such disposition or to dissent from it, f # ^° e g 0, ] ace 
and, in the lalter case, he shall give up any benefits which may have p 
been provided for him by the will. 

181. An interest relinquished in the circumstances stated in section Devolution 
180 shall devolve as if it had not been disposed of by the will in favour of interest 
of the legatee, subject, nevertheless, to the charge of making good to relinquished 
the disappointed legatee the amount or value of the gift attempted lo y owner ‘ 
be given to him by the will. 

182. The provisions of sections 180 and 181 apply whether the Testator’s 

testator does or does not believe that which he professes to dispose of belief as to 

by his will to be his own. hisowner- 

• 7 ship ini' 

Illiisiialiuin. material. 

(j) The faun of Suita npur was the property of 0. A bequeathed it to B, giving a 
legacy of 1,000 rupees to C. C has elected to retain his farm of Suita npur, which is worth 
800 rupees. C forfeits his legacy of 1,000 rupees, of which 800 rupees goes to B, and the 
remaining 200 rupees falls into the residuary bequest, or devolves according to the rules of 
intestate succession, as the case may be* 

(«V) A bequeaths an estate to B in case B’s elder brother (who is married and has 
children) shall leave uo issue living at his death. A also bequeaths to 0 a jewel, which 
belongs to B. B must elect to give up the jewel or to lose the estate. 

(iii) A bequeaths to B 1,000 rupees, and to 0 an estate which will, under a settlement, 
belong to B if his elder brother (who is married and has children) shall leave no issue 
living at his death. B must elect to give up the estate or to lose the legacy. 

(n?) A. a person of the age of 18, domiciled in 1 [thc Provinces] hut owning real pro- 
perty in England, to which C is heir at law, bequeaths a legacy to C and, subject thereto, 
devises and bequeaths to B “all my property whatsoever and wheresoever”, and dies under 
21. The real property in England does not pass by the will. 0 may claim his legacy 
without giving up the real property in England. 


IQubs. by the A. 0. 1948 for “British India, “ 
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183* A bequest for a person’s benefit is, for tlie purpose o f election, 
the same thing* as a bequest made to himself. • 

Illustiation. 

The [arm of Sultanpur Khurd being the propel iy of B.A bequeathed it to C: and 
bequeathed another farm called Sultanpur Buzurg to his own executors with a, direction 
that it should be sold and the proceeds applied in payment of B’s debts. B must elect 
whether he will abide by the will, or keep his farm of Sultanpur Khurd in opposition to it. 

184. A person taking no benefit directly under a will, but dcriviug 
a benefit under it indirectly, is not put to his election. 

Illustration, 

The lands of Sultanpur are settled upon (' for life, and after bis death upon L>, bis 

only child. A bequeaths the lands of Sultanpur to B. and 1,000 rupees to ('. (' dies intes- 

tate shortly after the testator, and without having made any election. D takes 
out admin dilation to C, and as administrate) elects on Ik4iaU of C-'s estate to 
take under the will. In that capacity he receives the legacy of 1,000 rupees and account** 
to B for the rents of the lands of Sultanpur which accrued after the death of the 
testator and before the death of V. In his individual character he letuins the lands of 
Sultanpur in opposition to tlie will. 

185. A person who iu his individual capacity takes a benefit under 
a will may, in another character, elect to take in opposition to the will. 

IUht&tratmn. 

The estate of Sultanpur is settled upon A foi life, and after his death, upon B. A 

leaves the (‘State of Sultanpur to T). and 2,000 rupees to B, and 1,000 rupees to C. 

who is B's only child. B dies intestate shortly after tin? testator, without having made an 
election, (' takes out administration to B, and as administrator elects lo keep 
the estate of Sultanpur in opposition to the will, and lo relinquish the legacy of 2,000 
rupees. (’ may do this, and yet claim Ins legacy of 1,000 mpees under the will- 

186. Notwithstanding anything eontnined in sections 180 to 18t“> 
where a particular gift is expressed in the will to be in lieu of some- 
thing belonging to the legatee, which is also in terms disposed of by 
the will, then, if the legatee claims that thing, he must relinquish the 
particular gift, but he is not bound to relinquish any other benefit 
given to him by the will. 


Illustration. 

Under A\s liim riagc-scttlemtmt his wife is entitled, if she survives him. to the enjoy- 
ment- of the estate of Sultanpur during her life. A by his will bequeaths t<> his wife an 
annuity of 200 rupees during her life, in lieu of her interest in the estate of Sultanpur, 
which estate he bequeaths to Ins son. He also gives his wife a legacy of 1,000 rupees. 
The widow' elects to take what she is entitled to under the settlement. She is bound 
to relinquish the annuity but not the legacy of 1,000 rupees. 

187. Acceptance of a benefit given by a will constitutes an election 
by the legatee to take under the will, if he had knowledge of his right 
to elect and of those circumstances which would influence the judgment 
of a reasonable man in making an election, or if he waives inquiry into 
the circumstances. 


Illustrations, 

(i) A is owner of an estate called Bultanpur Khurd, and has a life interest in another 
• state Ciflled Bultanpur Buzu rg to which upon his death his son B will he absolutely 
entitled. The will of A gives the estate of Sultanpur Khurd to B, and the estate of 

Bultanpur Buzu rg to O. B, in ignorance of his own right to the estate of Sultanpur 

Buzurg, allows 0 to tuke possession of it, unci enters into possession of the estate of Sub 

tanpur* Khurd, B has not confirmed the bequest of Sultanpur Buzurg to C, 
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(Part VI. — Testamentary Succession . Chapter XXII. — Of Election 
Chapter XXII l . — Of Gifts in Contemplation of Death.) 

(ii) B, the eldest son of A, is the possessor of an estate called Sultanpur. A be- 
queaths Hultanpiir to C, and to B the residue of A’s property. 13 having been informed 
by A’ s. executors that the residue will amount to 5,000 rupees, allows C to take possession 
of Sultanpur. He afterwards discovers that the residue floes not amount to more than 
500 mpees. B has not eonfinned the bequest of the estate ol Bultanpur to C. 

■ 

188. (J) Sucli knowledge or waiver ol inquiry shall, in the absence circumstan- 
of evidence to the contrary, be presumed if the legatee has enjoyed for in which 
I wo years the benefits provided for him by the will without doing* any tnow l e< ?fi 0 . 

to express dissent. presumed or 

inferred. 

(2) Such knowledge or waiver of inquiry may be inferred from 
any act of the legatee which renders if impossible to place the persons 
interested in the subject-matter of ihe bequest in the same condition 
as if such act had not been done. 


Illustration. 

A htxjmmtliK to B au estate io which (’ is cut a led, and to V a coal mine. 0 takes 
possession of the mine and exhausts it. He has thereby confirmed the bequest of the 
estate to B. 

189. If the legatee does not, within one year after the death of the when testa- 
tesfator, signify to the testator’s representatives his intention to confirm tor’s repre- 
or to dissent from the will, the representatives shall, upon the expiru- 8e ^ fca ^ iV p S u 
lion of that period, require him to make his election ; and, if he does 
not comply with such requisition within a reasonable time after he ha^elect. 
received if, he shall be deemed to have elected to confirm the will. 


190. In case of disability the election 
disability ceases, or until the election 
auf hority. 


shall be postponed until the Fostponc* 
is made by some competent ment of 

election in 
case of 
disability. 


CHAPTER XXIII. 


Of Gifts in Contemplation of Death. 


191. (J) A man may dispose, by gift made in contemplation of Property 
death, of any movable property which he could dispose of by will. b^ife™** 16 

made in 


(2) A gift said to be made in contemplation of death where a man, contempla- 
who is ill and expects to die shortly of his illness, delivers to another j 0n t ? f 
the possession of any movable property to keep as a gift in case the aea 


donor shall die of that illness. 


(3) Such a gift may be resumed by the giver ; and shall not take 
effect if he recovers from the illness during which it was made ; nor 
if he survives the person to whom it was made. 
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Contemplation of Death. Dart M #/. — Protection of Property of 
Deceased.) 


Illustrations, 

(/) A, being ill, and in expectation of death, delivers to B, to be retained by him in 
case of A’h death,— 
a watch : 

a bond granted by C to A : 
a bank-note : 

a promissory note of the 1 [Central Government] enclosed in blank: 
a hill of exchange endorsed in blank : 
certain mortgage-deeds. 

A dies of the illness during which he delivered these articles. 

13 is entitled to- 
the watch : 

the debt secuied hj C’s boud : 
the bank-note : 

the promissory note of the 1 [Central Government] : 
the bill of exchange : 

the money secured by the mortgage-deeds. 

(ii) A, being ill, and in expectation of death, delivers to B the key ol a trunk or the 
key of a warehouse in which goods of bulk belonging to A aie deposited, with the inten- 
tion of giving him the control over the contents of the trunk, or over the deposited goods, 
and desires him to keep them in case of A’s death. A dies of the illness during which 
ho delivered these articles. B is entitled to the trunk and its contents or to A’s goods of 
bulk in the warehouse, 

(in) A, being ill, and in expectation of death, puts aside ceitain articles in separate 
parcels and marks upon the parcels respectively the names of B and C, The parcels are 
not delivered during the life ol A. A dies of the illness during which he set aside the 
parcels. B and C are not entitled to the contents of the* parcels. 


PART VII, 
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Protection of Property of Deceased, 

192. (I) If any person dies leaving property, movable or immov- 
able, any person claiming a right by succession thereto or to any por- 
tion thereof, may make application to the District Judge of the district 
where any part of the property is found or situate for relief, either 
after actual possession has been taken by another person, or when 
forcible means of seizing possession are apprehended. 

( 2 ) Any agent, relative or near friend, or the Court of Wards in 
cases within their cognizance, may, in the event of any minor, or any 
disqualified or absent person being entitled by succession to such pro 
perty as aforesaid, make the like application for relief. 

193. The District Judge to whom such application is made shall, 
in the first place, examine the applicant on oath, and may make such 
further inquiry, if any, as he thinks necessary as to whether there is 
sufficient ground for believing that the party in possession or taking 
forcible means for seizing possession has no lawful title, and that the 
applicant, or the person on whose behalf he applies, is really entitled 
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(Part VII. — Protection of Property of Deceased,) 

and is likely to be materially prejudiced if left to the ordinary remedy 
of a suit, and that the application is made bona fide. 

194. If the District Judge is satisfied that there is sufficient ground Procedure* 
for believing as aforesaid but not otherwise, lie shall summon tho 

party complained of, and give notice of vacant or disturbed possession 
by publication, and, after the expiration of a reasonable time, shall 
determine summarily the right to possession (subject to a suit as here- 
inafter provided) and shall deliver possession accordingly: 

Provided that the judge shall have the power to appoint an officer 
who shall take an inventory of effects, and seal or otherwise secure the 
same, upon being applied to for the purpose, without delay, whether 
lie shall have concluded the inquiry necessary for summoning the party 
complained of or not. 

195. ]f it further appears upon such inquiry as aforesaid that Appoinfc- 
dangor is to be apprehended of the misappropriation or waste of the monfc °f 
property before the summary proceeding can be determined, and that pending 
the delay in obtaining security from the party in possession or the dettrnuna- 
insufficiency thereof is likely to expose the party out of possession to Won of pro- 
considerable risk, provided he is the lawful owner, the District Judge ceedin 8. 
may appoint one or more curators whose authority shall continue ac- 
cording to tile terms of his or their respective appointment, and in no 

case beyond the determination of the summary proceeding and the 
confirmation or delivery of possession in consequence thereof : 

Provided (hat, in the case of land, the Judge may delegate to the 
Collector, or to any officer subordinate to the Collector, the powers of a 
curator : 

Provided, further, that every appointment of a curator in respect 
of any property shall be duly published. 

196. The District Judge may authorise the curator to take posses- Powers con- 

sion of the property either generally, or until security is given by thfc on 

party in possession, or until inventories of the property have been 

made, or for any other purpose necessary for securing the property 
from misappropriation, or waste by the party in possession: 

Provided that it shall be in the discretion of the Judge to allow 
the party in possession to continue in such possession on giving security 
or not, and any continuance in possession shall be subject to such orders 
as the Judge may issue touching inventories, or the securing of deeds 
or other effects. x 

197. ( 1 ) Where a certificate has been granted under Part X or Prohibition 
Vlf of 1880 t under the Succession Certificate Act, 1889, or a grant of probate oi certain* 

letters of administration has been made, a curator appointed under this powers by 
part shall not exercise any authority lawfully belonging to the holder curators, 
of the certificate or to the executor or administrator. 

(2) All persons who have paid debts or rents to a curator authorised Payment ef 
bv o Court to receive them shall be indemnified, and the curator ‘shall 
be responsible for the payment thereof to the person who has obtained 
the certificate, probate or letters of administration, as the case may be. 

33 
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198. (2) The District Judge shall take from the curator security 
for the faithful discharge of his trust, and for rendering satisfactory 
accounts of the same as hereinafter provided, and may authorise him 
to receive out of the property such remuneration, in no case exceeding 
five per centum on the movable property and on the annual profits of 
the immovable property, as the District Judge thinks reasonable. 

(2) All surplus money realized by the curator shall be paid intc 
Court, and invested in public securities for the benefit of the persons 
entitled thereto upon adjudication of the summary proceeding. 

(«3) Security shall be required from the curator with all reasonable 
despatch, and, where it is practicable, shall be taken generally to 
answer all cases for which the person may be afterwards appointed 
curator ; but no delay in the taking of security shall prevent the Judge 
from immediately investing the curator with the powers of his office. 

199. ( 1 ) Where the estate of the deceased person consists wholly 
or in part of land paying revenue to Government, in all matters re- 
garding the propriety of summoning the party in possession, of ap- 
pointing a curator, or of nominating individuals to that appointment, 
the District Judge shall demand a report from the Collector, and the 
Collector shall thereupon furnish the same : 

Provided that in cases of urgency the Judge may proceed, in flu 
first instance, without such report. 

(2) The Judge shall not be obliged to act in conformity with any 
such report, but, in case of his acting otherwise than according to such 
report, he shall immediately forward a statement of his reasons to the 
High Court, and the High Court, if it is dissatisfied with such reasons, 
shall direct the Judge to proceed conformably to the report of the 
Collector. 

200. The curator shall be subjec t to all orders of the Disirict Judge 
regarding the institution or the defence of suits, and all suits may be 
instituted or defended in the name of the curator on behalf of the 
estate : 

Provided that an express authority shall be requisite in the order 
of the curator’s appointment for the collection of debts or rents ; but 
such express authority shall enable the curator to give a full acquittance 
for any sums of money received by virtue thereof. 

201. Pending the custody of the property by the curator, the Dis- 
trict Judge may make such allowances to parties having a primd facie 
right thereto as upon a summary investigation of the rights and cir- 
cumstances of the parties interested lie considers necessary, and may, 
at his discretion, take security for the repayment thereof with interest, 
in the event of the party being found, upon the adjudication of the 
summary proceeding, not to be entitled thereto. 

202. The curator shall file monthly accounts in abstract, and shall, 
on the expiry of each period of three months, if his administration 
lasts so long, and, upon giving up the possession of the property, file 
a detailed account of his administration to the satisfaction of the Dis- 
trict Judge, 
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203. (/) The accounts of the curator shall he open to the inspection Inspection 
of all, parties interested ; and it shall be competent for any such of accounts 
interested party to appoint a separate person to keep a duplicate ac- 

count of all receipts and payments by the curator. party 

(2) If it is found that the accounts of the curator are in arrear, or duplicate 
that they are erroneous or incomplete, or if the curator does not pro- 1 
duee them whenever he is ordered to do so by the District Judge, he 
shall be punishable with fine not exceeding one thousand rupees for 
every such default. 

204. If the Judge of any district lias appointed a curator, in respect Bar to ap- 
of the whole of the property of a deceased person, such appointment 

shall preclude the Judge of any other district within the same Province ouratorfor 
from appointing* any other curator, but the appointment of a curator in same pro- 
respect of a portion of the property of the deceased shall not preclude P ert y* 
the appointment within the same Province of another curator in respect 
of the residue or any portion thereof : 

Provided that no J udge shall appoint a curator or entertain a 
summary proceeding in respect of property which is the subject of a 
summary proceeding previously instituted uuder this Part before 
another Judge: 

Provided, further, that if two or more curators are appointed by 
different Judges for several parts of an estate, the High Court may make 
such order as it thinks fit for the appointment of one curator of the 
whole property. 

205. An application under this Part to the Distric t Judge must he Limitation 
made within six months of the death of the proprietor whose property 
is claimed by right in succession. 

206. Nothing in this Part shall be deemed to authorise the coil- Bar to en. 
truvention of any public act of settlement or of any legal directions forcement of 
given by a deceased proprietor of any property for the possession oi 

his property after his decease in the event of minority or otherwise, ment or 
and, in every such case, as soon as the Judge having jurisdiction over legal direo- 
the property of a deceased person is satisfied of the existence of such t 1 lons 
directions, he shall give effect thereto. teoeasec. 

207. Nothing in this Part shall be deemed to authorise any Court of 
disturbance of the possession of a Court of Wards of any property ; Wards to be 
and in case a minor, or other disqualified person whose property 

subject to the Court of Wards, is the party on whose behalf application of minors 
is made under this Part, the District Judge, if he determines to having pro- 
suminon the party in possession and to appoint a curator, shall invest ^ct toTts 
the Court of Wards with the curatorship of the estate pending the pro- jurisdiction, 
ceeding without taking security as aforesaid ; and if the minor or 
other disqualified person upon the adjudication of the summary pro- 
ceeding, appears to be entitled to tile property, possession shall be 
delivered to the Court of Wards. 

• 

208. Nothing contained in this Part shall be any impediment to Saving of 
the bringing of a suit either by the party whose application may have right to 
been rejected before or after the summoning of the party in possession, rmg m * 
or by the party who may have been evicted from the possession under 

this part. 


for curator. 
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Effect of 209. The decision of a District Judge in a summary proceeding 

summary 5 under this Part shall liare no other effect than that of settling* the 

proceeding, actual possession ; but for this purpose it shall be final, and shall not 
be subject to any appeal or review. 

Appoint- 210. The ^Provincial Government] may appoint public curators 

^curators* ^ or any ( ^ s l r h‘t <>r number of districts ; and the District Judge having 
ic cu o . j ur j S( ii c |i on 8 h a }l nominate such public curators in all cases where the 
choice of a curator is left discretionary with him under this Part. 


Character 
and pro- 
perty of 
executor or 
administra- 
tor as such. 



Bight to in- 
testate’s 
property. 


Bight as 
executor or 
legatee when 
established. 


PART VIII. 

Representative title to Property of Deceased on Succession. 

211. (1) The executor or administrator, as the case may be, of » 
deceased person is liis legal representative for all purposes, and all the 
property of the deceased person vests in him as such. 

(2) When the deceased was a Hindu, Muhammadan, Buddhist, 
Sikh or Jaina or an exempted person, nothing* herein contained shall 
vest in an executor or administrator any property of the deceased per- 
son which would otherwise have passed by survivorship to some other 
person. 

212. (1) No right to any part of the property of a person who has 
died intestate can be established in any Court of Justice, unless letters 
of administration have first been granted by a Court of competent 
jurisdiction. 

(2) Tliis section shall not apply in the case of the intestacy of a 
Hindu, Muhammadan, Buddhist, Sikh, Jaina or Indian Christian. 

213. (1) No right as executor or legatee can be established in any 
Court of Justice, unless a Court of competent jurisdiction in 1 2 3 4 [the Pro- 
vinces] has granted probate of the will under which the right is 
claimed, or has granted letters of administration with the will or with 
a copy of an authenticated copy of the will annexed. 

(2) This section shall not apply in the case of wills made by 
Muhammadans, and shall only apply in the case of wills made by any 
Hindu, Buddhist, Sikh or Jaina where such wills are of the ^[classes] 
specified in ^[classes (a) and (6) of section 57]. 

1 Subs, by the A. 0. 1937, for L.-G “ 

2 Subs, by the A. 0. 1948 for the “British India/' 

3 Subs, by the Indian Succession (Amendment) Act, 1020 (18 of 1929), s. 4, for “Class. “ 

4 Subs, by s. 4, ibid., for the words and figures “sub-section (1) of section 57“ which 
bad been subs, for “section 57“ by the Indian Succession (Second Amendment) Act, 1928 
m of 1928), ft. 2. 
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214*. (/) No ('ourt shall — 

(a) pass a decree against a debtor of a deceased person for pay- Proof of re- 

ment of liis debt to a person claiming on succession to be presentative 
entitled to (lie effects of the deceased person or to any part Jmion pro- 
thereof, or cedent to 

(b) proceed, upon an application of a person claiming to be so through the 

entitled, to execute against such a debtor a decree or order Courts of 
for the payment of liis debt, debts from 

except on the production, by the person so claiming, of — deceased 

(ij a probate or letters of administration evidencing the grant P ersoDS * 
to him of administration to the estate of the deceased, or 

(ii) a certificate granted under section 31 or section 32 of the 

Administrator (xeneraFs Act, 1913, and having the debt 
mentioned therein, or 

(iii) a succession certificate granted under Part X and having 

the debt specified therein, or 

(iv) a certificate granted under the Succession Certificate Act, 

1889, or 

(v) a certificate granted under Bombay Regulation No. YLU 
of 1827, and, if granted after the first day of May, 1889, 
having the debt specified therein. 

(2) The word “debt” in sub-section (1) includes any debt except 
rent, revenue or profits payable in respect of land used for agricultural 
purposes. 


215. ( 1 ) A grant of probate or letters of administration in respect Effeot on 

of an estate shall be deemed to supersede any certificate previously certificate of 
granted under Part X or under the Succession Certificate Act, 1889, or pr 0 bate°or 
Bombay Regulation No. VI 11 of 1827, in respect of any debts or letters of 
securities included in the estate. administra- 

tion. 

(2) When at the time of the grant of the probate or letters any 
suit or other proceeding instituted by the holder of any such certificate 
regarding any such debt or security is pending, the person to whom 
the grant is made shall, on applying U\ the Court in which the suit or 
proceeding is pending, be entitled to take the place of the holder of 
the certificate in the suit or proceeding: 

Provided that, when any certificate is superseded under this sec- 
tion, all payments made to the holder of such certificate in ignorance 
of such supersession shall be held good against claims under the pro- 
bate or letters of administration. 

216. After any grant of probate or letters of administration, no Grantee of 
other than the person to whom the same may have been granted shall probate or 
have power to sue or prosecute any suit, or otherwise act as representa- tion^alomTto 
tive of the deceased, throughout the Province in which the same may 

have been granted, until such probate or letters of administration has until same 
or have been recalled or revoked. revoked* 
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PART IX. 

Probate, Letters of Administration and Administration 
Assets of Deceased. 

217. Save as otherwise provided by this Act or by any other law for 
the time being in loree, all grants of probate and letters of administra- 
tion with the will annexed and the administration of the assets of the 
deceased in cases of intestate succession shall be made or carried out, 
as the case may be, in accordance with the provisions of this Part. 


CHAPTER I. 

Of Grant of Probate and Letters of Administration. 

218. (1) If the deceased has died intestate and was a Hindu, 
Muhammadan, Buddhist, Sikh or Jaina or an exempted person, ad- 
ministration of liis estate may he granted to any person who, according 
to the rules for the distribution of the estate applicable in the ease of 
such deceased, would be entitled to the whole or any part of such 
deceased’s estate. 

(2) When several such persons apply for such administration, it 
shall he in the discretion of the Court to grant it to any one or more 
of them. 

(3) When no such person applies, it may be granted to a creditor 
of the deceased. 

219. If the deceased has died intestate and was not a person be- 
longing* to any of the classes referred to in section 218, those who are 
connected with him, either by marriage or by consanguinity, are 
entitled to obtain letters of administration of liis estate and effects in 
the order and according to the rules hereinafter stated, namely: — 

(a) If the deceased has left a widow, administration shall be 
granted to the widow, unless the Court sees cause to exclude her, either 
on the ground of some personal disqualification, or because she has no 
interest in the estate of the deceased. 

lUustration . 

(/) The widow is a lunatic or has committed adultery or has been barred by her 
marriage settlement of all interest in her husband's estate. There is cause for excluding 
her from the administration. 

(it) The widow has married again since the decease of her husband. This is not good 
cause *or her exclusion, 

( h ) If the Judge thinks proper, he may associate any person or 
persons with the widow in the administration who would be entitled 
solely to the administration if there were no widow. 

(c) If there is no widow, or if the Court sees cause to exclude the 
widow* it shall commit the administration to the person or persons who 
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would l)o beneficially entitled to tlie estate according to the rules for 

the distribution of an intestate’s estate: 

• 

Provided that, when the mother of the deceased is one of the (‘lass 
of persons so entitled, she shall be solely entitled to administration. 

(d) Those who tand in equal degree of kindred to the deceased are 

equally entitled to administration. 

(c) The husband surviving his wife has the same right of ad- 
ministration of her estate as the widow has in respect of the estate of 
her husband . 

(/) When there is no person connected with the deceased by 
marriage or consanguinity who is entitled to letters of administration 
and willing to act, they may he granted to a creditor. 

(//) Where the deceased has left property in 1 2 3 [thc Provinces], 
letters of administration shall he granted according to the foregoing 
rule, notwithstanding that he had his domicile in a country in which 
the law relating to testate and intestate succession differs from the law 
of A [ th e Provinces]. 

220. Letters of administration entitle the administrator to all Eftoct of 
rights belonging to the intestate as effectually as if the administration letters of 
had been granted at the moment after his death. 

221. Letters of administration do not render valid any intermediate ^cits not 
ads of the administrator tending to the diminution or damage of the validated by 

intestate’s estate. administra- 

tion. 

222. ( 1 ) Probate shall be granted only to an executor api>nintft<l by probate 

the will. only to 

( 2 ) The appointment may he expressed or by necessary impliea- ^xeciitor^ 

lion. 

Illustrations, t 

(?) A wilts Unit (- be* his executor if 1> will not. L> is appointed executor by implication 

(n) A gives n, legacy to B and several legacies to other persons, among the rest 
to his daughter-in-law (\ and adds “hut should the within-named C be not living I do 
constitute and appoint B my whole and sole exeecutrix”. C is appointed executrix by 
implication- 

(???) A appoints several persons executors of his will and codicils and his nephew 
residuary legatee, and in another codicil are these words, — “ T appoint my nephew m> 
residuary legatin', to discharge all lawful demands against my will amp codicils signed of 
different, dates.” The nephew is appointed on executor by implication. 

223. Probate cannot he granted to any person who is a minor or is Persons to 
of unsound mind z [nor to any association of individuals unless it is a whom pro- 
company which satisfies the conditions prescribed by rules to be made blfgrauted* 
by the ^[Provincial Government] in this behalf]. 

1 Hubs, by the A. 0. 1948 for “British India”. 

2 Tns. by the Indian Succession (Amendment) Act, 1931 (17 of 1931), s. 2. Tint words 
“nor, unless tlu> deceased was a Hindu, Muhammadan, Buddhist, Sikh or Jaina an 
exempted person, to ft married woman without the consent of her husband” whirl i originally 
occurred at the end of this section had been rep. by the Indian Succession (Amendment) 

Act, 1927 (18 of 1927), s. 2. 

3 Bubs, by the A, 0. 1937, for ”G, G, in C.” 
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( Part J X.-*~P rebate , Letters of Administration ami Administration oj 

Assets of Deceased . Chapter /. — Of Grant of Probate and Letters 

of Administration .) 

224. When several executors arc appointed, probate may be granted 
to them all simultaneously or at different times. 

1 tlustruttoiu 

A is an executor of J3’a will l»y express appointment and (J an executor of it by implica- 
tion. Probate may be granted to A and (' at the snme time or to A first and then to 0, 
or to C first and then to A. 

225. (1) If a codicil is discovered after the grant of probate, a 
separate probate of that oodicil may be granted to the executor, if it 
no way repeals the appointment of executors made by the will. 

(?) If different executors are appointed «by the codicil, the probate 
of the will shall be revoked, and a new probate granted of the will and 
the codicil together. 

226. When probate has been granted to several executors, and one 
of them dies, the entire representation of the testator accrues to the 
surviving’ executor or executors. 

227. Probate of a will when granted establishes the will from the 
death of the testator, and renders valid all intermediate acts of the 
executor as such. 

228. When a will has been proved and deposited in a Court of 
competent jurisdiction situated beyond the limits of the Province, 
whether within or beyond the limits of His Majesty’s dominions, and 
a properly authenticated copy of the will is produced, letters of ad- 
ministration may be granted with a copy of such copy annexed. 

229. When a person appointed an executor has not renounced the 
executorship, letters of administration shall not be granted to any 
other person until a citation has been issued, calling upon the executor 
to accept or renounce his executorship : 

Provided that, when one or more of several executors have proved 
a will, the Court may, on the death of the survivor of those who have 
proved, grant letters of administration without citing those who have 
not proved. 

230. The renunciation may be made orally in the presence of the 
Judge, or by a writing signed by the person renouncing, and when 
made shall preclude him from ever thereafter applying for probate of 
the will appointing him executor. 

231. If an executor renounces, or fails to accept an executorship 
within the time limited for the acceptance or refusal thereof, the will 
may be proved and letters of administration, with a copy of the will 
annexed, may be granted to the person who would be entitled to ad- 
ministration in case of intestacy. 


Grant of ad- 
ministration 
to universal 
or residuary 
legatees, 


232. When— 

(a) the deceased has made a will, but has not appointed in 

executor, or 
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(6) the deceased has appointed an executor who is legally in- 
capable or refuses to act, or who has died before the 
testator or before he has proved the will, or 
(c) the executor dies after having proved the will, but before he 
has administered all the estate of the deceased, 

an universal or a residuary legatee may be admitted to prove the will, 
and letters of administration with the will annexed may be granted to 
him of the whole estate, or of so much thereof as may be un- 
administered. 


233. When a residuary legatee who has a beneficial interest sur- Bight to ad- 

vives the testator, but dies before the estate has been fully administered, ministration 
his representative has the same right to administration with the will tativ^onie- 
annexed as such residuary legatee. ceased resi- 

duary lega- 

i tee. 

234. When there is no executor and no residuary legatee or re- Grant of 

presentative of a residuary legatee, or he declines or is incapable to act, ti^where" 
or cannot bo found, the person or persons who would be entitled to the no executor 
administration of the estate of the deceased if lie had died intestate, -or nor*e. c idu- 
nny other legatee having a beneficial interest, or a creditor, may be ad- ary legatee 
mitted to prove the will, and letters of administration may be granted sentatnreof 
to him or them accordingly. such legatee. 


235. Letters of administration with the will annexed shall not be Citation 

granted to any legatee other than an universal or a residuary legatee, 

until a citation has been issued and published in the manner hereinafter trationto 

mentioned, calling on the next-of-kin to accept or refuse letters of ad- legate© 

ministration. otl ? er th ! n 

universal or 

residuary* 


236. Letters of administration cannot be granted to any person To whom 
who is a minor or is of unsound mind, 1 [ nor to any association of in- *^™^ tr ** 
dividuala unless it is a company which satisfies the conditions prescribed 
by rules to be made by the ^[Provincial Government] in this behalf]. 


CHAPTER II. 

Of Limited G easts. 

Grants limited in duration . 

237. When a will has been lost or mislaid since the testator’s Probate of 
death, or hoe been destroyed by wrong or accident and not by any act of drStofloat 
the testator, and a copy or the draft of the will has been preserved, pro- will. 


1 See footnote 1 to s. 223, supra. 

8 Subs, by the A. 0. 1987, for "G. G. in OV 
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bate may be granted of such copy or draft, limited until the original 
or a properly authenticated copy of it is produced. 

238. When a will has been lost or destroyed and no copy has been 
made nor the draft preserved, probate may be granted of its contents if 
they can be established by evidence. 

239. When the will is in the possession of a person residing out of 
the Province in which application for probate is made, who has refused 
or neglected to deliver it up, but a copy has been transmitted to the 
executor, and it is necessary for the interests of the estate that probate 
should be granted without waiting for the arrival of the original, pro* 
bate may be granted of the copy so transmitted, limited until the will 
or an authenticated copy of it is produced. 

240. Where no will of the deceased is forthcoming, but there is 
reason to believe that there is a will in existence, letters of administra* 
tion may be granted, limited until the will or an authenticated copy 
of it is produced. 

Grants for the use and benefit of others having right . 

241. When any executor is absent from the Province in which 
application is made, and there is no executor within the Province will- 
ing to act, letters of administration, with the will annexed, may be 
granted to the attorney or agent of the absent executor ; for the use and 
benefit of his principal, limited until he shall obtain probate or letters 
of administration granted to himself. 

242. When any person to whom, if present, letters of administra- 

iSfalmexed 1 ^ on » ^ ie annexed, might be granted, is absent from the 

to attorney' Province, letters of administration, with the will annexed, may be 

of absent granted to his attorney or agent, limited as mentioned in section 241. 

person who, 

if present, 

would be 

entitled to 

administer. 

Administra* 243. When a person entitled to administration in case of intestacy 
^ontoatfcor- * s a } )9en ^ f rom the Province, and no person equally entitled is willing 
absent per* to act, letters of administration may be granted to the attorney or agent 

son entitled of the absent person, limited as mentioned in section 241. 
to adminis* 
ter in ease 
of intestacy 

Administra- 244. When a minor is sole executor or sole residuary legatee, 
minoriT* 1 ^ letter^ of administration, with the will annexed, may be granted to the 
sole exeeu* legal guardian of such minor or to such other person as the Court may 
tor or reel- think fit until the minor has attained his majority at which period, 
duary legs* ^ n d not before, probate of the will shall be granted to him. 

teet ■ , , . * ^ i 

245. When there are two or more minor executors and no executor 
minority^ *ho has attained majority, or two or more residuary legatees and no 


Probate of 
contents of 
lost or des- 
troyed will. 

Probate of 
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Administra* 
tion, with 
will annex- 
ed, to attor- 
ney of 
absent exe- 
cutor. 


Adminis- 
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residuary legatee who has attained majority, the grant shall he limited S0 T? ral t**" 
until one of them shall have attained his majority. residuary 

legatees. 


246. If a* sole executor or a sole universal or residuary legatee, or Admiaisfcre- 
a person who would be solely entitled to the estate of the intestate benelH 
according to the rule for the distribution of intestates’ estates applicable of lunatic or 
in the case of the deceased, is a minor or lunatic, letters of administra- minor, 
tion, with or without the will annexed, as the case may be, shall be 
granted to the person to whom the care of his estate has been committed 

by competent authority, or, if there is no such person, to such other 
person as the Court may think fit to appoint, for the use and benefit * 
of the minor or lunatic until he attains majority or becomes of sound 
mind, as the case may be. 

247. Pending any suit touching the validity of the will of a Administra- 
deceased person or for obtaining or revoking any probate or any grant 

of letters of administration, the Court may appoint an administrator 1 
of the estate of such deceased person, who shall have all the rights and 
powers of a general administrator, other than the right of distributing 
such estate, and every such administrator shall be subject to the imme- 
diate control of the Court and shall act under its direction. 


Chants for special purposes . 

248. If an executor is appointed for any limited purpose specified Prolate 
in the will, the probate shall be limited to that purpose, and if he limited to 
should appoint an attorney or agent to take administration on his be- aj^cified in 
half, the letters of administration, with the will annexed, shall be w m. 
limited accordingly. 

249. If an executor appointed generally gives an authority to an Administra- 

attorney or agent to prove a will on his behalf, and the authority is annex- 
limited to a particular purpose, the letters of administration, with the e d, limited 
will annexed, shall be limited accordingly. to particulas’ 

purpose. 

250. Where a person dies, leaving property of which he was the Administra 

sole or surviving trustee, or in which he had no beneficial interest on ^ on Hmi^d 
his own account, and leaves no general representative, or one who is y 

unable or unwilling to act as stich, letters of administration, limited to person has 
such property, may be granted to the beneficiary, or to some other beneficial 
person on his behalf. 

251 • When it is necessary that the representative of a person de- Administra- 
ceased be made a party to a pending suit, and the executor or person tion limited 
entitled to administration is unable or unwilling to act, letters of ad- toauit - 
ministration may be granted to the nominee of a party in such suit, 
limited for the purpose of representing the deceased in the said suit, or 
id any other cause or suit which may he commenced in the same or in 
any other Court between the parties, ot any other parties, touching 
the matters at issue in the said cause or suit, and until a final decree 
shall be made therein and carried into complete execution. 
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252. If, at the expiration of twelve months from the date of any 
probate or letters of administration, the executor or administrator to 
whom the same has been granted is absent from the Province within 
which the Court which has granted the probate or letters of administra- 
tion exercises jurisdiction, the Court may grant, to any person whom 
it may think fit, letters of administration limited to the purpose of 
becoming and being made a party to a suit to be brought against the 
executor or administrator, and carrying the decree which may be made 
therein into effect. 


253. In any case in which it appears necessary for preserving the 
property of a deceased person, the Court within whose jurisdiction any 
of the property is situate may grant to any person, whom such Court 
may think fit, letters of administration limited to the collection and 
preservation of the property of the deceased and to the giving of dis- 
charges for debts due to his estate, subject to the directions of the Court. 

254. (7) When a person has died intestate, or leaving a will of 
which there is no executor willing and competent to act or where the 
ex ecu ter is, at the time of the death of such person, resident out of th.3 
Province, and it appears to the Court to he necessary or convenient to 
appoint some person to administer the estate or any part thereof, otheT 
than the person who, in ordinary circumstances, would be entitled to 
a grant of administration, the Court may, in its discretion, having 
regard to consanguinity, amount of interest, the safety of the estate 
and probability that it will be properly administered, appoint such 
person as it thinks fit to he administrator. 

(2) Tn every such case letters of administration may be limited or 
not as the Court thinks fit. 


Grants with exception. 

255. Whenever the nature of the case requires that an exception 
be made, piobnte of a will, or letters of administration with the will 
annexed, shall be granted subject to such exception. 


256. Whenever the nature of the case requires that an exception 
be made, letters of administration shall be granted subject to such 
exception. 


Grants of the rest . 

257, Whenever a grant with exception of probate, or o! letters of 
adipiipstration with or without the will annexed, has been made, the 
person entitled to probate or administration of the remainder of the 
deceased's estate may take a grant Of probate or letters of administra- 
tion, as the case may be, of the rest of the deceased's estate. 
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• Grant of effects unadministered . 

256. If an executor to whom probate has been granted has died, 
leaving a part of the testator’s estate unadministered, a new representa- administer* 
tive may be appointed for the purpose of administering such part of ed. 
the estate. 

259. In granting letters of administration of ail estate not fully 

administered, the Coi^rt shall be guided by the same rules as apply to effects un- 
original grants, and shall grant letters of administration to those persons udminis- 
only to whom original grauts might have been made. tered* 

260. When a limited grant lias expired by efflux of time, or the 

happening of the event or contingency on which it was limited, and limited 
there is still some part of the deceased’s estate unadministered, letters grant expir- 
of administration shall be granted to those persons to whom original ed and 
grants might have been made. estate un- 

ad minister* 

ed. 


CHAPTER III. 


Alteration and Revocation of Grants. 


261. Errors in names and descriptions, or in setting forth the time What error* 
and place of the deceased’s death, or the purpose in a limited grant, by*° - 
may be rectified by Ihe Courf, and the grant of probate or letters of Court, 
administration may be altered and amended accordingly. 


262. If, after the grant of letters of administration with the will 
annexed, a codicil is discovered, it may be added to the grant on due ^idiacover- 
proof and identification, and the grant may be altered and amended ed after 
accordingly. 


tion with 
will annex* 


ed. 


263. The grant of probate or letters of administration may 
voked or annulled for just cause. 

Explanation . — Just cause shall be deemed to exist where — 


be re- Revocation 
or annul- 
ment for 
just oause* 


(a) the proceedings to obtain the grant were defective in sub- 

stance ; or 

( b ) the grant was obtained fraudulently by making a false sug- 

gestion, or by concealing from the Court something 
material to the case ; or 

(c) the grant was obtained by means of an untrue allegation of a 

fact essential in point of law to justify the grant, though 
such allegation was made in ignorance or inadvertently; or 

(d) the grant has become useless and inoperative through cir- 

cumstances ; or 
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(e) the person to whom the grant was made has wilfully and 
without reasonable cause omitted to exhibit an inventory 
or account in accordance with the provisions of Chapter 
VII of this Part, or has exhibited under that Chapter an 
inventory or account which is untrue in n material respect. 


Illustratiovs. 

(*) The Court by which the grant was made had no Jurisdiction. 

(ii) The grant was made without citing parties who ought to have been cited. 

(Hi) The will of which proWo was obtained was forged or revoked. 

(tv) A obtained letters of administration to the estate of B, as his widow, but it has 
since transpired that she was never married to him. 

(r) A has taken administration to the estate of B as if he had died intestate, but a 
will has since been discovered. 

(vi) Since probate was granted, a later will has been discovered. 

(v«) Since probate was granted, a codicil has been discovered which revokes or adds to 
the appointment of executors under the will. 

(viit) The person to whom probate was, or letters of administration were, granted has 
subsequently become of unsound mind. 


Jurisdiction 
of District 
Judge in 
granting end 
invoking 
probates, 
etc. 


Power to 
appoint 
Delegate of 

District 


Judge to 
deal with 


non~eonten« 
tious eases* 


CHAPTER IV. 

Op the Practice in quanting and revoking Probates and 
Letters op Administration. 

264. (/) The District Judge shall have jurisdiction in granting and 
revoking probates and letters of administration in all cases within his 
district. 

(2) Except in cases to which section 57 applies, no Court in any 
local area beyond the limits of the towns of Calcutta, Madras and Bom* 
bay, * * shall, where the deceased is a Hindu, Muhammadan, 

Buddhist, Sikh or Jaina or ah exempted person, receive applications foT 
probate or letters of administration until the 1 2 [Provineial Government] 
has, by a notification in the 3 [Official Gazette], authorised it so to do. 

265. (7) The High Court may appoint such judicial officers within 
any district as it thinqe fit to act for the District Judge as Delegates to 
grant probate and letters of administration in non-contentious cases, 
within such local limits as it may prescribe: 

Provided that, in the case of High Courts not established by Royal 
Charter, such appointment shall not be without the previous sanction of 
the ^Provincial Government!. 

( 2 ) Persons so appointed shall be called * ‘District Delegatee”. 

1 The words 41 and the Province of Burma ” rep. by the A. O. 1507. 

2 Subs, by the A. O. 1987, for *' L. G.” 

3$ub», by the A 0. 1587, “local officail Gazette/' 
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266. The District Judge shall have tine like powers and authority Diatriet 
in relation to the granting of prohate and letters of administration, and Judge's 
all matters connected therewith, as are by law vested in him in relation 

to any civil suit or proceeding pending in his Court. probate and 

administra- 

tion. 

267. (1) The District Judge may order any person to produce and District 

bring into Court any paper or writing, being or purporting to be testa- Judge 
mentary, which may be shown to be in the possession or under the may 
control of such person. p?Xee 

{ 2 ) If it is not shown that any such paper or writing is in the teetamen- 
possession or under the control of such person, but there is reason to tftry 
believe that he has the knowledge of any such paper or writing, the 
Court may direct such person to attend for the purpose of being 
examined respecting the same. 

(3) Such person shall be bound to answer truly such questions as 
may be put to him by the Court, and, if so ordered, to produce and 
bring in such paper or writing, and shall be subject to the like punish- 
ment under the Indian Penal Code, in case of default in not attending 
or in not answering such questions or not bringing in such paper oi 
writing, as he would have been subject to in case he had been a party 
to a suit and had made such default. 

(4) The costs of the proceeding shall be in the discretion of the 
Judge. 

268. The proceedings of the Court of the District Judge in relation Proceeding* 
to the granting of probate and letters of administration shall, save as of District 
hereinafter otherwise provided, be regulated, so far as the circumstances 

of the case permit, by the Code of Civil Procedure, 1908. relation to 

probate and 
administra- 
tion. 

269. (I) Until probate is granted of the will of a deceased person, when and 
or an administrator of his estate is constituted, the District Judge, how District 
within whose jurisdiction any part of the property of the deceased 

person is situate, is authorised and required to interfere for the protec- J^otectionof 
tion of such property at the instance of any person claiming to be property, 
interested therein, and in all other cases where the judge considers 
that the property incurs any risk of loss or damage ; and for that pur- 
pose, if he thinks fit, to appoint an officer to take and keep possession 
of the property. 

(2) This section shall not apply when the deceased is a Hindu, 
Muhammadan, Buddhist, Sikh or Jaina or an exempted person, nor 
shall it apply to any part of the property of an Indian Christian who 
hbs died intestate. 

270. Probate of the will or letters of administration to the estate when pro* 
of a deceased person may be granted by a District Judge under the seal bate or 

of his Court, if it appears by a petition, verified as hereinafter pro- adminiitra^ 
vided, of the person applying for the same that the testator or intestate, by 

as the case may be, at the time of his decease had a fixed place of Diatriot 
abode, or any property, movable or immovable, within the jurisdic- Judge, 
tion of the Judge. . 
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271. When the application is made to the Judge of a district in 
which the deceased had no fixed abode at the time of his death, it shall 
be in the discretion of the Judge to refuse the application, if in his 
judgment it could be disposed of more justly or conveniently in an- 
other district, or, where the application is for letters of administration, 
to grant them absolutely, or limited to the property within his own 
jurisdiction. 

272. Probate and letters of administration may, upon application 
for that purpose to any District Delegate, be granted by him in any case 
in which there is no contention, if it appears by petition, verified as 
hereinafter provided, that the testator or intestate, as the case may be, 
at the time of his death had a fixed place of abode within the jurisdic- 
tion of such Delegate. 


Conclusive- 
ness of pro- 
bate or 
letters of 
administra- 
tion. 


273. Probate or letters of administration shall have effect over all 
the property and estate, movable or immovable, of the deceased, 
throughout the Province in which the same is or are granted, and shall 
be conclusive as to the representative title against all debtors of the 
deceased, and all persons holding property which belongs to him, and 
shall afford full indemnity to all debtors, paying their debts and all 
persons delivering up such property to the person to whom such probate 
or letters of administration have been granted: 


Provided that probates and letters of administration granted— 

(а) by a High Court, or 

(б) by a District Judge, where the deceased at the time of his 

death had a fixed place of abode situate within the juris- 
diction of such Judge, and such Judge certifies that the 
value of the property and estate affected beyond the limits 
of the Province does not exceed ten thousand rupees, 

shall, unless otherwise directed by the grant, have like effect through- 
out 1 * [the other Provinces of India]. 

2 [The proviso to this section shall apply in 3 4 5 [the Provinces) 
4 after the separation of Burma and Aden from India to probates and 
letters of administration granted in Burma and Aden before the date 
of the separation, or after that date in proceedings which were pending 
at that date,] 

5 [The proviso shall also apply in the Provinces of India after the 
separation of Pakistan from India to probates and letters of ad- 
ministration granted before the date of the separation, or after that 
date in proceedings pending at that date, in any of the territories 
whigh on that date constituted Pakistan.] 

I Bubs, by the A. 0. 1948 for “ the whole of British India,” 

% Ins. by the A. 0. 1987, 

3 Stdbs, by the A. 0. 1948 for “British Indiii*” 

4 the 1st April, 1947, 

5 In*, by the A. < 5 . 1948. 
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274. (/) Where probate or letters of administration has or have Translate- 

been grunted by a High Court or District Judge with the effect, referred siontoHigh 
to in the proviso to section 273, the High Court or District Judge shall certificate of 
send a certificate thereof to the following Courts, namely: grants 

(a) when the grant has been made by a High Court, to each of u ? de * P ro * 

the other High Courts ; tion 27a!* 0 " 

( b ) when the grant has been made by a District Judge, to tho 

High Court to which such District Judge is subordinate 
and to each of the other High Courts. 

(2) Every certificate referred to in sub-section (/) shall be made as 
nearly as circumstances admit in the form set forth in Schedule IV, 
and such certificate shall be filed by the High Court receiving the same. 

(3) Where any portion of the assets has been stated by the peti- 
tioner, as hereinafter provided in sections 270 and 278, to he situate 
within the jurisdiction of a District Judge in another Province, the 
Court required to send the certificate referred to in sub-section (1) shall 
send a copy thereof to such District Judge, and such copy skill be filed 
by the District Judge receiving the same. 

275. The application for probate or letters of administration, i£ ConoJuaive- 
inade and verified in the manner hereinafter provided, shall be conclu- n ® #a *Pz 
sive for the purpose of authorising the grant of probate or administra- probateor 
lion ; and no such grant shall be impeached by reason only that the admir istra- 
testator or intestate had no fixed place of abode or no property within tionifpro- 
the district at the time of his death, unless by a proceeding to revoke ^nd^vwifled 
the grant if obtained by a fraud upon the Court. 

276. (/) Application for probate or for letters of administration, Petition for 
with the will annexed, shall be made by a petition distinctly written probate, 

in English or in the language in ordinary use in proceedings before the 
Court in which the application is made, with the will or, in the cases 
mentioned in sections 237, 238, and 239, a copy, draft, or statement of 
the contents thereof, annexed, and stating — 

(a) the time of the testator’s death, 

(b) that the writing annexed is his last will and testament, 

(c) that it was duly executed, 

(d) the amount of assets which are likely to come to the peti- 

tioner’s hands, and 

(e) when the application is for probate, that the petitioner is the 

executor named in the will. 

(2) In addition to these particulars, the petition shall further 
state, — 

(а) when the application is to the District Judge, that the 

deceased at the time , of his death had a fixed place of 
abode/ or had some property, situate within the jurisdit, 
tion of the Judge ; and 

(б) when the application is to a District Delegate, that the 

deceased at the time of his death had a fixed place ©f 
abode within the jurisdiction of such Delegate. 
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(3) Where the application is to the District Judge and any portion 
of the asspts likely to come to the petitioner’s hands is situate in* another 
Province the petition shall further state the amount of such assets in each 
Province and the District Judges within whose jurisdiction such assets 
are situate. 


In what 
oases trana* 
lation of 
will to be 
annexed to 
petition, 
verification 
of transla- 
tion by per* 
son other 
than Court 
translator. 


277. In cases wherein the will, copy or draft, is written in any 
language other than English or than that in ordinary use in proceed- 
ings before the Court, there shall be a translation thereof annexed to 
the petition by a translator of the Court, if the language be one for 
which a translator is appointed ; or, if the will, copy or draft, is in 
any other language, then by any person competent to translate the 
same, in which case such translation shall be verified by that person in 
the following maimer, namely: — 

“ I (A./t.) do declare that I read and perfectly understand the 
language and character of the original, and that the above 
is a true and accurate translation thereof.” 


Petition for 278. (/) Application for letters of administration, shall be made 

ad^mini^tra petition distinctly written as aforesaid and stating — 
tion # ' (<*) the time and place of the deceased’s death ; 

(b) the family or other relatives of the deceased, and their re- 

*,•. spective residences ; 

(c) the right in which the petitioner claims ; 

j {(i) the amount of assets which are likely to come to the peti- 

tioner’s hands ; 

(r) when the application is to the District Judge, that, the 
* „ deceased at the time of his death had a fixed place of 

abode, or had some property, situate within the jurisdic- 
tion of the Judge ; and 

(/) when the application is to a District Delegate, that the 
deceased at the time of his death had a fixed place of 
abode within the jurisdiction of such Delegate. 

(2) Where the application is to the District Judge and any portion 
of the assets likely to come to the petitioner’s hands is situate in another 
Province, the petition shall further state the amount of such assets in 
each Province and the District Judges within whose jurisdiction such 
assets are situate. 

Addition to 279. (1) Every person applying to any of the Courts mentioned in 
statement in the p rov iso to section 273 for probate of a will or letters of administra- 
te!, Sr turn of an estate intended to have effect throughout x [the Provinces] 
probate or skull state in his petition, in addition to the matters respectively re- 
Inbtern of quired by section 276 and section 278, that to the best of his belief no 
^nin ra * application has been made to any other Court for u probate of the same 
certain * will' or for letters of administration of the same estate, intended to 
oases, have such effect as last aforesaid. 


VSuUs* by the A. 0. ltM8 for " British India/' 
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• 

or, where any such application has been made, ihe Court to which 
it was made, the person nr persons by whom it was made and the pro- 
ceedings (if any) had thereon. 

(5) The Court to which any such application is made under the 
jiroviso to section 273 may, if it thinks fii, reject the same. 

280. The petition for probate or letters of administration shall Ih P^tHion for 
oil eases be subscribed by the petitioner and his pleader, if any, and £££ \o*he 
shall be verified by the petitioner in the following manner, namely: — signed and 

44 I Cl. /A), the petitioner in the above petition, declare that what veri ? ed * 
is stated therein is true to the best of my information and belief.” 

281. Where ihe application is for probate, the petition shall also Veiification 

be verified by at least one of the witnesses to the will (when procurable) fq r P p*oba^e 
in the manner or to the effect following, namely: — by one wit- 

“ I (Cm AM, one of the witnesses to the last will and testament nei ® *° wil1 * 
of the testator mentioned in the above petition, declare 
that T was present and saw the said testator affix his signa- 
ture (or mark) thereto (or that the said testator acknow- 
ledge the writing annexed to the above petition to be his 
last will and testament in my presence).” 

282. If any petition or declaration which is hereby required to be Punishment 

verified contains any averment which the person making the verification op / else , 
knows or believes to be false, such person shall be deemed to have com- ^tiUorT or** 
mitted an offence under section 193 of the Indian Penal Code. declaration. 


283. (i) In all cases the District Judge or District Delegate may, if Power# of 
he thinks proper,— 

(а) examine the petitioner in person, upon oath ; 

(б) require further evidence of the due execution of the will dr 

the right of the petitioner to the letters of administration, , 
ns the case may be ; 

(c) issue citations calling upon nil persons claiming to have any 
interest in the estate of the deceased to come and see the 
proceedings before the grant of probate or letters of 
administration. 


(2) The citation shall be fixed up in some conspicuous part of the 
court-house, and also in the office of the Collector of the district and 
otherwise published or made known in such manner as the Judge sir 
District Delegate issuing the same may direct. 

(3) Where any portion of the assets has been stated by the peti- 
tioner to be situate within the jurisdiction of a District Judge in another 
Province, the District Judge issuing the sqme 'shall cause a copy ofVhe 
citation to be sent to such other District Judge, who shall publish the 
$ame in the same manned as if it were a citation issued by himself, and 
shall certify such publication to the District Judg f e who issued the 
citation. 
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284. (7) Caveats against the grant of probate or administration 
may be lodged with the District Judge or a District Delegate. 

(2) Immediately on any caveat being lodged with any District 
Delegate, he shall send copy thereof to the District Judge. 

(3) Immediately on a caveat being entered v r ith the District Judge, 
a copy thereof shall be given to the District Delegate, if any, within 
whose jurisdiction it is alleged the deceased had a fixed place of abode 
at the time of his death, and to any other Judge or District Delegate 
to whom it may appear to the District Judge expedient to transmit the 
same. 

(4) The caveat shall be made as nearly as circumstances admit in 
the form set forth in Schedule V. 

285. No proceeding shall be taken on a petition for probate or 
letters of administration after a caveat against the grant thereof has 
been entered with the Judge or District Delegate to whom the applica- 
tion has been made or notiee has been given of its entry with some 
other Delegate, until after such notice to the person by Whom the same 
has been entered as the Court may think reasonable. 


District 
Delegate 
when not to 


grant pro-, 
bate or ad- 
winistra- 
tijn. 


Power to 
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286. A District Delegate shall not grant probate or letters of ad- 
ministration in any case in which there is contention as to the grant, 
or in which it otherwise appears to him that probate or letters of 
administration ought not to be granted in his Court. 

Explanation . — “Contention” means the appearance of any one In 
person, or by his recognized agent, or by a pleader duly appointed to 
act on his behalf, to oppose the proceeding. 

287. In every case in which there is no contention, but it appears 
to the District Delegate doubtful whether the probate or letters of ad- 
ministration should or should not be granted, or when any question 
arises in relation to the grant, or application for the grant, of any 
probate or letters of administration, the District Delegate may, if he 
thinks proper, transmit a statement of the matter in question to the 
District Judge, who may direct the District Delegate to proceed in the 
matter of the application, according to such instructions as to the 
Judge may seem necessary, or may forbid any further proceeding by 
the District Delegate in relation to the matter of such application, 
leaving the party applying for the grant in question to make applica- 
tion to the Judge. 


Froeedure 288 . In every case in which there is contention, or the District 

Soontentiau Delegate is of opinion that the probate or letters of administration 
or District should be refused in his Court, the petition, with any documents which 
Delegate may have been filed therewith, shall be returned to the person hy 
thfctopro- whom the application was made, in order that the same may be pre- 
lettersof seated, to the District Judge, unless the District Delegate thinks it 
adtai&iqtr*" ueae&sary, for the purposes of justice, to impound the same, which he 
tionsbould ig hereby authorised to do ; and, in that case, the same shall b$ sent 
&oS?* W hi * to to district Judge, 
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* 289. When it appears to the District J udge or District Delegate 
that probate of a will should be granted, he shall grant the same under 0 

the seal of his Court in the form set forth in Schedule YI. 8 eal of 

Court. 

290. When it appears to the District Judge or District Delegate 
that letters of administration to the estate of a person deceased, with a dm*nUtra- 
or without a copy of the will annexed, should be granted, he shall grant tion to be 

the same under the seal of his Court in the form set forth in Schedule «»dereealof 
yjj Court. 

291. (7) Every person to whom any grant of letters of administra- 
tion, other than a grant under section 241, is committed, Rhall give a 
bond to tlieDistrict Judge with one or more surety or sureties, engag- 
ing for the due collection, getting in, and administering the estate of 
the deceased, which bond shall be in such form as the Judge may, by 
general or special order, direct. 

(2) When the deceased was a Hindu, Muhammadan, Buddhist, 

Sikh or Jain a or an exempted person — 

(a) the exception made by sub-section (7) in respect of a grant 

under section 241 shall not operate ; 

(b) the District Judge may demand a like bond from any person 

to whom probate is granted. 

292. The Court may, on application made by petition and on being Assignment 
satisfied that the engagement of any such bond has not been kept, and 

upon such terms as to security, or providing that the money received be bond, 
paid into Court, or oflierwise, as the Court may think fit, assign the 
same to some person, his executors or administrators, who shall there- 
upon be entitled to sue on the said bond in his or their own name or 
names as if the same had been originally given to him or them instead 
of to the Judge of the Court, and shall be entitled to recover tliereon, 
as trustees for all persons interested, the full amount recoverable in 
respect of any breach f hereof. 

293. No probate of a will shall be granted until after the expira- 

tion of seven clear days, and no letters of administration shall bep r obateand 
granted until after the expiration of fourteen clear days from the day administra* 
of the testator or intestate’s death. tion - 

- 294. (7) Every District Judge, or District Delegate, shall file and 

preserve all original wills, of which probate or letters of administration o?wbicbT * 
with the will annexed may be granted by him, among the records of his probate or 
Court, until some public registry for wills is established. administra* 

(2) The i[ Provincial Government! shall make regulations for the will annexed 

preservation and inspection of the wills so filed. granted. 

• 

295. In any case before the District Jxidge in which there is con- 
tention, the proceedings shall take, as nearly as may be, the form of a 
regular suit, according to the provisions of the Code of Civil Procedure, 


Procedure 
in oontea* 
tioue eater* 


lf3ubs. by the A, O f 1987, for “I* G” 
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[1925 : Act XXXIX. 

'(Part IX. — Probate , Letters of Administration and Administration of 

Assets of Deceased . Chapter /T\ — Of the Practice in granting ami 

revoking Probates and Letters of Administration .) 

1008, in which the petitioner for probate or letters of administration, V ofl908. 
ns the ease may be, shall he the plaintiff, and the person wlu> lias 
appeared to oppose the grant shall he the defendant. 

296. (I) When a grant of probate or letters of administration is 
revoked or annulled under this Act, the. person to whom the grant was 
made shall forthwilh deliver up the probate or letters to the Court 
whirl) made the grant. 

(.?) If such person wilfully and without reasonable cause omits so 
to deliver up the probate or letters, be shall be punishable with fine 
which may extend to one thousand rupees, or with imprisonment for a 
term which may extend to three months, or with both. 

297. When a grant of probate or letters of administration is re- 
voked, all payments bona fide made to any executor or administrator 
under such grant before the revocation thereof shall, notwithstanding 
such revocation, be a legal discharge to the person making the same ; 
and the executor or administrator who has acted under any such re- 
voked grant may retain and reimburse himself in respect of any pay- 
ments made by him which the person to whom probate or letters of 
administration may afterwards be granted might have lawfully made. 

298. Notwithstanding anything hereinbefore contained, it shall, 
where the deceased was a Muhammadan, Buddhist or exempted per- 
son, or a Hindu, Sikh or Jaina to whom section 57 does not apply, be 
in the discretion of the Court to make an order refusing, for reasons 
to be recorded by it in writing, to grant any application for letters of 
administration made under this Act. 

299. Every order made by a District Judge by virtue of the powers 
hereby conferred upon him shall be subject to appeal to the High Court 
in accordance with the provisions of the Code of Civil Procedure, 1908, ^ 
applicable to appeals. 

300. (I) The High Court shall have concurrent jurisdiction with 
the District Judge in the exercise of all the powers hereby conferred 
upon the District Judge. 

(2) Except in cases to which section 57 applies, no High Court, in 
exercise of the concurrent jurisdiction hereby conferred over any local 
area beyond the limits of the towns of Calcutta, Madras and Bombay 
l * * * shall, where the deceased is a Hindu, Muhammadan, 

Buddhist, Sikh or Jaina or an exempted person, receive applications 
for probate or letters of administration until the 2 [ Provincial Govern- 
ment] has, by a notification in the ^[Official Gazette], authorised it so 
to do. 


VThe words “and the province* of Burma” rep. by the A. 0. 1087, 
* Subs, by the A. O. 1087, for *' L. G.'\ 

3 Subs, by the A. 0. 1987, for “local official Gazette,” 
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(Part IX. — Probate , Letters of Administration and Administration of 
Assets of Deceased . Chapter IV * — Of the Practice in granting and 
revoking Probates and Letters of Administration. Chapter V . — Of 
Executors of their own Wrong.) 

301. The Uigli Court may, on application made to it, suspend, Removal of 
remove or discharge any private executor or administrator and provide adminUtraJ 
for the succession of another person to the office of any such executor or tor and pro* 
administrator who may cease to hold office, and the vesting in such vision for 
successor of any property belonging to the estate. successor. 


302. Where probate or letters of administration in respect of any Directions 
estate lias or have been granted under this Act, the High Court may, admini” 
on application made to it, give to the executor or administrator any trator? miS 
general or special directions in regard to the estate or in regard to the 
administration thereof. 


CHAPTER V. 


Or Exkcttoks or thejlk owx Whom;. 

303. A person who intermeddles with the estate of the deceased, or Executor of 
does any other act which belongs to the office of executor, while there is his own 
no rightful executor or administrator in existence, thereby makes him- wron &* 
self an executor of his own wrong. 

Exception*. — (l) Intermeddling with the goods of the deceased 
for the purpose of preserving them or providing lor his funeral or for 
the immediate necessities of his iainily or property, does not make an 
executor of his own wrong. 

('!) Dealing in the ordinary course of business with goods of the 
deceased received from another does not make an executor ot his own 
wrong. 


(i) A umjs or yi\es aw)i> or mIIs some of ihc romU of tin 1 deceased, or tubes thorn 
to satisfy Jos own debt oi legacy or rmuscs payment of the debts of the deceie-ed. lie is 
an executor of his own wrong. 

(it) A; having been appointed age n't by the deceased in hi*> lifetime to colled his 
debts and sell his goods, continues to do so after lie has become aware of his death. IIo 
is an executor of his own wrong in respect of acts done aftei he has become uwaie of the 
death of the deceased. 

(Hi) A sues as executor of the deceased, nut being such, lie, is an executor of his 
owu wroug. 


304* When a person has so acted as to become an executor of his Liability of 
own wrong, he is answerable to the rightful executor or administrator, executor of 
or to any creditor or legatee of the deceased, to the extent of thv assets 
which may have come to his hands after deducting payments made to g# 
the rightful executor or administrator, and payments made in due 
course of administration. 
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( Part IX . — Probate , Letters of Administration and Administration of 
Assets of Deceased . Chapter VI . — Of the Powers of an Executor 
or Administrator .) 


CHAPTER VI. 

Of the Powers of an Exeoutor or Administrator. 

Inrespeetof 305. An executor or administrator lias the same power to sue in 
causes of respect of all causes of action that survive the deceased, and may exercise 
the same power for the recovery of debts as the deceased hud when 

©cased and living, 
debts due at 
death. 

Demand© 306. All demands whatsoever and all rights to prosecute or defend 

and right© of any action or special proceeding existing in favour of or against a 
Gainst ° f °* P erson a t the time of his decease, survive to and against his executors 
deceased or ‘Administrators ; except causes of action for defamation, assault, as 
survive to defined in the Indian Penal Code, or other personal injuries not causing XLVof 
and against the deaf lx of the party ; and except also cases where, after the death of I860, 
admicistra- the party, the relief sought could not be enjoyed or granting it would 
tor. be nugatory. 

Illustrations . 

(1) A collision takes place on a railway in consequence of sonic neglect or default of 
an official, and a passenger is severely hurt, but not so as to cause death. He afterwards 
dies without having brought any action. The cause of action does not survive, 

(it) A sues for divorce. A dies. The cause of action does not survive to his re- 
piesentative. 

Power of 307. (I) Subject to the provisions of sub-section (2), an executor 

ad mini© 1 a* 01 administrator has power to dispose of the property of t lie deceased. 
torSTdi©^* vested in him under section 211, either wholly or in part, in such man- 
pose of pro* ner as he may think fit. 

perty. Illustrations . 

(i) The deceased has made a specific bequest of pint of his property* The executor, 
not having assented to the bequest, sells tbe subject of it. The sale is valid. 

(ii) The executor in the exercise of his discretion mortagages a part of the immoveable 4 

estate of the deceased. The mortgage is valid. 

(2) If the deceased was a Hindu, Muhammadan, Buddhist, Sikh or 
Jaina or an exempted person, the general power conferred by sub- 
section (I) shall be subject to the following restrictions and conditions, 
namely : — 

(i) The power of an executor to dispose of immovable property 
so vested in him is subject to any restriction which may 
be imposed in this behalf by the will appointing him, un- 
less probate has been granted to him and the Court which 
granted the probate permits him by an order in writing, 
notwithstanding the restriction, to dispose of any immo- 
vable property specified in the order in a manner permit- 
ted by the order. 

(ii) An administrator may not, without the previous permission 
of the* Court by which the letters of administration were 
granted, — 

(a) mortgage, charge or transfer by sale, gift, exchange or 

otherwise any immovable property for the time being 
vested in him under section 211, or 

(b) lease any such property for a term exceeding five years. 
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(Part IX* — Probate , Letters of Administration and Administration of 
Assets of Deceased . Chapter VI. — Of the Powers of an Executor 
or Administrator .) 


(iii) A disposal of property by an executor or administrator in 
, contravention of clause (i) or clause (ii), as tlie case may 
be, is voidable at the instance of any other person interest- 
ed in the property. 

(3) Before any probate or letters of administration is or are granted 
in such a case, there shall be endorsed thereon or annexed thereto a copy 
of sub-section (1) and clauses (i) and (iii) of sub-section (2) or of sub- 
section (/) and clauses (ii) and (iii) of sub-section (2), as the case 
may be. 

(4) A probate or letters of administration shall not be rendered 
invalid by reason of the endorsement or annexure required by sub-sec- 
tion (3) not having been made thereon or attached thereto, nor shall 
the absence of such an endorsement or annexure authorise an executor 
or administrator to act otherwise than in accordance with the provisions 
of this section. 

108. An executor or administrator may, in addition to, and not in General 
derogation of, any other powers of expenditure lawfully exercisable by powers of 
him, incur expenditure— admlntitra- 

(a) on such acts as may be necessary for the proper care or 
management of any property belonging to any estate ad- 
ministered by him, and 

(If) with the sanction of the High Court, on such religious, chari- 
table 8nd other objects, and on such improvements, as 
may be reasonable and proper in the case of such property. 

309. An executor or administrator shall not be entitled to receive commission 
oi retain any commission or agency charges at a higher rate than that or agency 
for the time being fixed in respec t of the Administrator-General by charges. 

II of 1913. -uuler the Administrator-General's Act, 1913. 


310. If any executor or administrator purchases, either directly or Purchase by 
indirectly, any part of the property of the deceased, the sale is voidable executor or 
at the instance of any other person interested in the property sold. 

ceased** 

property. 


311. When there are several executors or administrators, the Powers of 
powers of all may, in the absence of any direction to the contrary, be several exe 
exercised by any one of them who has proved the will or taken out adminhtra- 
administration . tors exer. 

enable by 
one. 

Illustrations . 


(i) One of several executors has power to release a debt due to the deceased, 

(tt) One has power to surrender a lease. 

{iii) One has power to sell thv pi openly of the dt erased whether movable or immovable, 
(tv) One has power to assent to a legacy. 

(u) One has power to endorse a promissory note payable to the deceased. 

(vt) The will appoints A, B, 0 and I) to be executors, and directs that two of them 

shall be a Quorum. No act can be done by a single executor, 

36 
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(Part IX* — Probate , Letters of Ad/ministration and Administration of 
Assets of Deceased . Chapter VI. — Of the powers of an Executor 
or Administrator . Chapter VII . — Of the Duties of am Executor or 
Administrator.) 

Survival of 312. Upon the death of one or more of several executors or ad> 

death* of°one nri n i 8 f ra f° rs » in the absence of any direction to the contrary in the will 
efseveral or grant of letters of administration, all the powers of the office be- 
©xecutors or ( i ome vested in the survivors or survivor. 

313* The administrator of effects unadministered has, with respect 
to such effects, the same powers as the original executor or administra- 
tor. 

314. An administrator during minority has all the powers of an 
ordinary administrator. 

315. When a grant of probate or letters of administration has been 
married ex* made to a married woman, she has all the powers of an ordinary execu- 
administer tor or administrator. 

trix. ■ — — - 

CHAPTER Y1I. 

Of the Duties of an Executor or Administrator. 

Astode- 316. It is the duty of an executor to provide funds for the per- 

formance of the necessary funeral ceremonies of the deceased in a 
un * r * manner suitable to his condition, if he lias left property sufficient for 
the purpose. 

and°a 1 ^17. (0 An executor or administrator shall, within six months 

an accoun . j rom ^he g rail t of probate or letters of administration, or within such 
further time as the Court which granted the probate or letters may 
appoint, exhibit in that Court an inventory containing a full and true 
estimate of all the property in possession, and all the credits, and also 
all the debts owing by any person to which the executor or administra- 
tor is entitled in that character ; and shall in like manner, within one 
year from the grant or within such further times as the said Court may 
appoint, exhibit an account of the estate, showing the assets which 
have come to his hands and the manner in which they have been applied 
or disposed of. 

(2) The High Court may prescribe the form in which an inventory 
or account under this section is to be exhibited. 

(3) If an executor or administrator, on being required by the 

Court to exhibit an inventory or account under this section, intention- 
ally omits to comply with the requisition, he shall be deemed to have 
committed an offence under section 17(5 of the Indian Penal Code. i860 

(4) The exhibition of an intentionally false inventory or account 
under this section shall be deemed to be an offence under section 193 
of that Code. 

Inventory to £15. j n ^\\ oases where a grant has been made of probate or letters 
pwty L P imy of administration intended to have effect throughout l [tbe Provinces of 


administra- 

tors. 

Powers of 
administra- 
tor of effects 
unadminis- 
tered. 

Powers of 
administra- 
tor during 
minority. 

Powers of 


i&ubs. by ffis A< 0. 1948 for “ the whole of British India.' 
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(Part IX. — Probate , Letters of Administration and Administration of 

Assets of Deceased . Chapter 17/. — Of the Doties of an Executor 

or Administrator .) 

* 

India] , the executor or administrator shall include in Hie inventory of 
the effects of the deceased all his movable and immovable property 
situate in *[the Provinces], and the value of such property situate in 
each Province shall be separately stated in such inventory, and the 
probate or letters of administration shall be chargeable with a foe cor- 
responding to the entire amount or value of the property affected 
thereby wheresoever situate within 1 [the Provinces]. 

319. The executor or administrator shall collect, with reasonable 
diligence, the property of the deceased and the debts that were due to 
him at the time of his death. 

320. Funeral expenses to a reasonable amount, according to the 
degree and quality of the deceased, and death-bed charges, including 
fees for medical attendance, and board and lodging for one month 
previous to his death, shall be paid before all debts. 

321. The expenses of obtaining probate or letters of administration, 
including the costs incurred for or in respect of any judicial proceed- 
ings that may be necessary for administering the estate, shall be paid 
next after the funeral expenses and death-bed charges. 

322. Wages due for services rendered to the deceased within three 
mouths next preceding his death by any labourer, artizan or domestic 
servant shall next be paid, and then the other debts of the deceased 
according to their respective priorities (if any). 

323. Save as aforesaid, no creditor shall have a right of priority 
over another ; but the executor or administrator shall pay all such 
debts as he knows of, including his own, equally and rateably as far as 
the assets of the deceased will extend. 

324. (/) If the domicile of the deceased was not in 1 [the Provin- 
ces], the application of his movable property to the payment of his 
debts is to be regulated by the law of 1 |the Provinces]. 

(2) No creditor who has received payment of a part of his debt by 
virtue of sub-section (/) shall be entitled to share in the proceeds of the 
immovable estate of the deceased unless lie brings such payment into 
account for the benefit of the other creditors. 

(3) This section shall not apply where the deceased was a Hindu, 
Muhammadan, Buddhist, Sikh or Jaina or an exempted person. 

Illustration. 

A dies, having his domicile in a country where instruments under seal have priority 
over instruments not under seal leaving movable property to the value of 5,000 rupees, 
and immovable property to the value of 10,000 rupees, debts on instruments under seal to 
the amount of 10,000 rupees, and debts on instruments not under seal to the same amount* 
The creditors holding instruments under seal receive half of their debts out of the proceeds 
of the movable estate. The proceeds of the immovable estate are to be applied in pa # y- 
ment of the debts on instrument ? not under seal until one-half of such debts has been 
discharged. This will leave 5,000 rupees which are to be distributed rateably amongst all 
the creditors without distinction, in proportion to the amount which may remain due 
to them. 

I Subs, by th'? A. 0. 1948 for “ British India,” 
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(Port IS, — Probate , Letters of Administration and Administration of 
Assets of Deceased . Chapter VII . — Of the Duties of an Executor 
or Administrator , Chapter VIII . — Of Assent to a Legacy by 
Executor or Administrator .) 

325. Debts of every description must be paid before any legacy. 


326. If the estate of the deceased is subject to any contingent 
liabilities, an executor or administrator is not bound to pay any legacy 
without a sufficient indemnity to moot the liabilities whenever they 
may become due. 


327. If the assets, after payment of debts, necessary expenses and 
specific legacies, are not sufficient to pay all the general legacies in 
full, the latter shall abate or be diminished in equal proportions, and, 
in the absence of any direction to the contrary in the will, the executor 
has no right to pay one legatee in preference to another, or to retain 
any money on account of a legacy to himself or to any person for 
whom he is a trustee. 

328. Where there is a specific legacy, and the assets are sufficient 
for the payment of debts and necessary expenses, the thiug specified 
must be delivered to the legatee without any abatement. 


329. Where there is a demonstrative legacy, and the assets are 
sufficient for tlie payment of debts and necessary expenses, the legatee 
has a preferential claim *for payment of his legacy out of the fund from 
which tlie legacy is directed to be paid until such fund is exhausted 
and if, after the fund is exhausted, part of the legacy still remains 
unpaid, he is entitled to rank for the remainder against the general 
assets as for a legacy of the amount of such unpaid remainder. 

330. If tlie assets are not sufficient to answer the debts and the 
specific legacies, an abatement shall be made from the latter rateablv 
in proportion to their respective amounts. 

Illustration, 

A has beqiKMihcd to 13 ft diarr.ow 1 ring valued at 500 rupees, and to 0 a horse, valued at 
1,000 rupees. It is found necessary to sell all tho effects of the testator ; and his assets* after 
payments of debts, are only 1,000 rupees. Of this sum rupees 333-5-4 are to be paid to B, and 
rupees 666-10-8 to C. 

331. For the purpose of abatement, a legacy for life, a sum appro- 
priated by the will to produce an annuity, and the value of an annuity 
when no »um has been appropriated to produce it, shall be treated as 
general legacies. 


CHAPTER VIII. 

‘ Of Assent to a Legacy by Executor or Administrator. 

332. The Assent of the executor or administrator is necessary to 
complete a legatee’s title to his legacy. 
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(Part IX * — Probate , Letters of Administration and Administration of 
Assets of Deceased . Chapter \ III. — Of Assent to a Legacy by 
Executor or Administrator.) 


. Illustrations . 

(t) A by his will bequeaths to B his Government paper which is m deposit with the 
Imperial Bank of India. The Bank has no authority to deliver the securities, nor B a 
right to take possession of them, without the assent of the executor. 

(fi) A by his will has bequeathed to C his house in' Calcutta in the tenancy of B. C 
is not entitled to receive the rents without the assent of the executor or 
administrator. 


333* (1) The assent of the executor or administrator to a specific Effect of 
bequest shall be sufficient to divest his interest as executor or adminis- executor’s 
trator therein, and to transfer the subject of the bequest of the legatee, **aein to 
unless the nature or the circumstances of the property require that it legalyl 
shall be transferred in a particular way. 

(2) This assent may be verbal, and it may be either express or 
imp r ed from the conduct of the executor or administrator. 


Illustrations , 

(i) A horse is bequeathed. The executor requests the legatee to dispose of it, or a 

thiid party pi oposes to purchase the horse from the executor, and he directs him to apply 

to tho legatee. Assent to the legacy is implied. 

(it) Tho interest of a fund is dneded by the will to be applied fur the maiutoiiHnce 
of the legatee during his minority. The executor commences so to apply it. This is an 
assent to the whole of the bequest. 

(tit) A bequest is made of a fund to A and after him to B. The executor pajs the 

interest of the fund to A. This is an implied assent to the bequest to B. 

(ir) Executors die. after paying all the debts of the testator, but before satisfaction of 
spec die legacies. Assent to the legacies may be presumed. 

(v) A person to whom a specific article has been bequeaths! takes possession of it and 
retains it without any objection on the part of the executor. His assent may be presumed 

334. The assent of an executor or administrator to a legacy may Conditional 
be conditional, and if the condition is one which he has a right to assent, 
enforce, and it is not performed, there is no assent. 


Illustration 

(i) A bequeath* to B his lands of Sultanpur. which at the date of the will and nt tho 
death of A, were subject to a mortgage for 10,000 rupees. Tho executor assents to the 
bequest, on condition that B shall within a limited time pay the amount due on the 
mortgage at the testator’s death. The amount is not paid. There is no assent. 

(ii) The executor assents to a bequest on condition that the legatee shall pay him a 
sum of money. The payment is not made. The assent is nevertheless valid. 

335. (1) When the executor or administrator i,s a legatee, his assent Assent of 
to his own legacy is, necessary to complete liis title to it, in tlie same ewutor 
way as it is required when the bequest is to another person, and his i eg aoy? WI1 
assent may, in like manner, be expressed or implied. 

(2) Assent shall be implied if in his manned of administering the 
property he does any act which is referable to his character of legatee 
and is not referable to his character of executor or administrator, 

Illustration* 

Au cx'ecuior takes tho rent of a house or the interest of Government securities bequeath 
to him, and applies it to his oWq use, This is assent, 



289 Succession • [1923 : Act XXXIX. 

(Part IX. — Probate , Letters of Administration and Administration of 
Assets of Deceased, Chapter VIII. — Of Assent to a Legacy by 
Executor or Administrator . Chapter IX. — Of the Payment and 
Apportionment of Annuities . Chapter X. — Of the Investment of 
Funds to provide for Legacies •) 


Effect of 

executor's 

assent. 


Executor 
when to 
deliver 
legacies. 


336. The absent of the executor or administrator to a legacy gives 
effect to it from the death of the testator. 

Illustrations. 

( i ) A legatee sells his legacy before it is assented to by the executor. The executor’s 
subsequent assent operates for the benefit of (be purchaser and completes his title to the 
legacy. 

(ii) A bequeaths 1.000 rupees to B with interest from bis death- The executor does not 
assent to his legacy until the expiration of a year from A's death. B is entitled to interest 
from the death of A. 

337. An executor or administrator is not bound to pay or deliver 
any legacy until the expiration of one year from the testator’s death. 

Illustration , 

A by liis will directs his legacies to be paid within six months after his death. The 
executor is not bound to pay them before the expiration of a year. 


Commence- 
ment of 
annuity 
when no 
time fixed 
by will. 

When an- 
nuity* to be 
paid quar- 
terly or 
monthly, 
first falls 
due. 
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CHAPTER IX. 

Of the Payment a nj> Apportionment of Annuities. 

338. Where an annuity is given by a will and no time is fixed for 
its commencement, it shall commence from the testator’s death, and 
the first payment .shall be made at the expiration of a year next after 
that event. 

339. Where there is a direction that the annuity shall be paid 
quarterly or monthly, the first payment shall be due at the end of the 
first quarter or first month, as the case may be, after the testator’s 
death ; and shall, if the executor or administrator thinks fit, be paid 
when due, but the executor or administrator shall not be bound to 
pay ii till the end of the year. 

340. (/) Where there is a direction that the first payment of an 
annuity shall be made within one month or any other division of time 
from the death of the testator, or on a day certain, the successive pay- 
ments are to be made on the anniversary of the earliest day on which 
the will authorises the first payment to be made. 

(2) If the annuitant dies in the interval between the times of pay- 
ment, an apportioned share of the annuity shall be paid to his re- 
presentative. 


CHAPTER X. 

Of the Investment of Funds to provide for Legacies, 

341. Where a legacy, not being a specific legacy, is given for life, 
the fliim bequeathed shall at the end of the year be invested in suph 



& \uctiessioh. 


28? 


1925 : Act kXXIX.j 

( Part IX, — Probate , Letters of Administration and Administration of 
Assets of Deceased , Chapter X, — Of the Investment of Funds to 
provide for Legacies,) 

securities as the High Court may by any general rule authorise or 
direct, and the proceeds thereof shall be paid to the legatee as the same 
shall accrue due. 


«► 

342* ( 1 ) Where a general legacy is given to be paid at a future 
time, the executor or administrator shall invest a sum sufficient to meet 
it in securities of the kind mentioned in section 341 . 

(2) The intermediate interest shall form part of the residue of the 
tevstator’s estate. 

343. Where an annuity is given and no fund is charged with its 
payment or appropriated by the will to answer it, a Government annuity 
of the specified amount shall be purchased, or, if no such annuity can 
be obtained, then a sum sufficient to produce the annuity shall be in- 
vested for that purpose in securities of the kind mentioned in section 
341. 


344. Where a bequest is contingent, the executor or administrator 
is not bound to invest the amount of the legacy, but may transfer the 
whole residue of the estate to the residuary legatee, if any, on his 
giving sufficient security for the payment of the legacy if it shall be- 
come due. 

345. (7) Where the testator has bequeathed the residue of his estate 
to a person for life without any direction to invest it in any particular 
securities, so much thereof as is not at the time of the testator’s decease 
invested in securities of the kind mentioned in section 341 shall be 
converted into money and invested in such securities. 

(2) This section shall not apply if the deceased was a Hindu, 
Muhammadan, Buddhist, Sikh or Jaina or an exempted person. 


where 
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specific, 
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346. Where the testator has bequeathed the residue of his estate to Investment 
a person for life with a direction that it shall be invested in certain of residue 
specified securities, so much of the estate as is not at the time of hia 

death invested in securities of the specified kind shall be converted direction to 
into money and invested in such securities. invest in 

specified 

securities, 

347. Such conversion and investment as are contemplated by Time and 
sections 345 and 346 shall be made at such times and in such manner 

as the executor or administrator thinks fit ; and, until such conversion and invest* 
and investment are completed, the person who would be for the time ment. 
being entitled to the income of the fund when so invested shall re- 
ceive interest at the rate of four per ce!nt, per annum upon the market- 
value (to be computed as at the date of the testator’s death) of such 
part of the fund as has not been so invested : , 

Provided that the rate of interest prior to completion of invest- 
ment shall be six per cent, per annum when the testator was a Hindu, 
Muhammadan, Buddhist, Sikh or Jaina or an exempted person. 
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procedure 348. (7) Where, by the terms of a bequest, the legatee is entitle! 

where minor to the immediate payment or possession of the money or thing be- 

?** mediate queathed, but is a minor, and there is xio 0 direction in the will 

payment or 1° pay if to any person on his behalf, the executor or administrator 

possession shall pay or deliver the same into the Court of the District Judge, by 

of bequest, whom or by whose District Delegate the probate was, or letters of ad- 
dlrecfcioa to ministration with the will annexed were, granted, to the account of the 
pay to per- legatee, unless the legatee is a ward of the Court of Wards, 
son on his 

behalf. ( 2 ) If the legatee is a ward of the Court of Wards, the legacy shall 

be paid to the Court of Wards to his account. 

(3) Such payment into the Court of the District Judge, or to the 
Court of Wards, as the ease may be, shall be a sufficient discharge for 
the money so paid. 

(4) Money when paid in under this section shall be invested in Ihc 
purchase of Government securities, which, with the interest thereon, 
shall be transferred or paid to the person entitled thereto, or otherwise 
applied for his benefit, as the Judge or the Court of Wards, as the 
case may be, may direct. 


Cn AFTER XI. 

Of the Produce and Interest of Legacies. 

349. The legatee of a specific legacy is entitled to the clear produce 
thereof, if any, from the testator’s death. 

Exception . — A specific bequest, contingent in its terms, does not 
comprise the produce of the legacy between the death of the testator 
and the vesting of the legacy. The clear produce of it forms port of 
the residue of the testator’s estate. 

Illustrations, 

(i) A bequeaths his fhx?k of sheep to B. Between the death of A and delivery by his 
executor the sheep are shorn or some of the ewes produce lambs. The wool and lambs are 
the property of B. 

(ti) A bequeaths his Government securities to B, but postpones the delivery of them till 
the death of C. The interest which falls due between the death of A and the death of 0 
belongs to B, and must, unless he is a minor, be paid to him as it is received. 

(i«) The testator bequeaths all his four per cent. Government promissory notes to A 
when he shall complete the age of 18. A, if he completes that age, is entitled to receive 
the notes, hut the interest which accrues in respect of them between the testator’s 
death and A’s completing 18, form part of the residue. 

350- The legatee under a general residuary bequest is entitled to 
the produce of the residuary fund from the testator’s death. 

Exception. ~~A general residuary bequest contingent in, its terms 
does not comprise the income which may accrue upon the lund be* 
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queutlied between the death of the testator and the vesting of the 
legacy. Such income goes as undisposed of. 

Illustrations , 

(/) The testator bequeaibs the lesidue of his property to A, a minor, to be paid to 
him when he shall complete the age of 18. The income from the testator’s death belongs 

to A. 

(it) The testator bequeaths the residue of his property to A when he shall complete the 
age of 18. A, if he completes that age, is entitled to receive the residue. The income 
which has accrued in respect of »fc since the, testator’s death goes as undisposed of. 


351. Where no time lias been fixed for the payment of a general Interest 
legacy, interest begins to run from expiration of one year from the when no 
testator' a death. ... SSSSl. 

Exception . — (/) Where the legacy is bequeathed in satisfaction of of general 
of a debt, interest runs from the death of the testator. legacy, 

(2) Where the testator was a parent or a more remote ancestor of 
the legatee, or has put himself in the place of a parent of the legatee, 
tbe legacy shall bear interest from the death of the testator. 

(J) When? a. sum is bequeathed to a minor with a direction to pay 
for Lis maintenance out of it, interest is payable from the death of tho 
testator. 


352. Where a time has been fixed for the payment of a general interest 

legacy, interest begins to run from the time so fixed. The interest up when time 
to such time forms part of the residue of the testator’s estate. . fixed. 

Exception , — Where the testator was a, parent or a more remote 
ancestor of the legatee, or has put himself in the place of a parent of 
the legatee and the legatee is a minor, the legacy shall bear interest 
from the death of the testator, unless a specific sum is given by the will 
for maintenance, or unless the will contains a direction to the contrary. 

353. The rate of interest shall be four per cent, per annum in all Rate of 
cases except when the testator was a Hindu, Muhammadan, Buddhist, interest. 
Sikh or Jainu or an exempted person, in whieh case it shall be six 

per cent, per annum. 

354. No interest is payable on the. arrears of an annuity within the No interest 
first year from the death of the testator, although a period earlier °f annuity 
than the expiration of that year may have been fixed by. the will for within first 

making the first payment of the annuity. year after 

testator s 
death. 


355. Where a sum of money is directed to be invested to produce Interest on 
an annuity, iuterest is payable on it from the death of the testator. invejtedto 

- - produce 


CHAPTER XII. 


annuity. 


Of the Refunding of Legacies. 

356. When an executor or administrator has paid a legacy under Refund of 
the order of a Court, he is entitled to call upon the legatee to refund le 8»°y P*' d 
in the event of the assets proving insufficient to pay all the legacies, court's 

orders. 


87 
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357. When an executor or administrator has voluntarily paid a 
legacy, he cannot call upon a legatee to refund in the event of the assets 
proving insufficient to pay all the legacies. 

358. When the time prescribed by the will for the performance of 
a condition has elapsed, without the condition having been performed, 
and the executor or administrator has thereupon, without fraud, dis- 
tributed the assets ; in such case, if further time has been ullowed 
under section 137 for the performance of the condition, and the condi- 
tion has been performed accordingly, the legacy cannot be claimed from 
the executor or administrator, but those to whom he has paid it are 
liable to refund the amount. 

359. When the executor or administrator has paid away the assets 
in legacies, and he is afterwards obliged to discharge a debt of which lie 
luvd no previous notice, lie is entitled to call upon each legatee to refund 
in jiroportion. 

360. Where an executor or administrator has given such notices as 
the High Court may, by any general rule, prescribe or, if no such rule 
has been made, as the High Court would give in an administration suit, 
for creditors and others to send in to him their claims against the estate 
of the deceased, he shall, at the expiration of the time therein named 
for sending in claims, be at liberty to distribute the assets, or any part 
thereof, in discharge of such lawful claims as he knows of, and shall 
not be liable for the assets so distributed to any person of whose claim 
he shall not have had notice at the time of such distribution : 

Provided that nothing herein contained shall prejudice the right 
of any creditor or claimant to follow the assets, or any pari thereof, in 
the hands of the persons who may have* received the same respectively. 

361. A creditor who has not received payment of his debt may call 
upon a legatee who has received payment of his legacy to refund, 
whether the assets of the testator’s estate were or were not sufficient at 
the time of his death to pay both debts and' legacies; ami whether the 
payment of the legacy by the executor or administrator was voluntary 
or not. 

362. If the assets were sufficient to satisfy all the legacies at the 
time of the testator’s death, a legatee who has not received payment of 
his legacy, or who has been compelled to refund under section 361, can- 
not oblige one who has received payment in full to refund, whether the 
legacy were paid to him with or without .suit, although the assets have 
subsequently become deficient by the wasting of the executor. 


363. If the assets were not sufficient to satisfy all the legacies it 
the time of the testator’s death, a legatee who has not received pay- 
ment of his legacy must, before he can call on a satisfied legatee to 
refund, first proceed against the executor or administrator if h# is 
solvent ; but if the executor or administrator is insolvent or not liable 
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to pay, the unsatisfied legatee can oblige eaeli satisfied legatee to re- 
fund in proportion. 


364. The refunding of one legatee to another shall not exceed the Limit to 
sum by which the satisfied legacy ought to have been reduced if the 
estate had been properly administered. legate© to 

Illustration. another. 


A has bequeathed 240 rupees to B, 480 rupees to C, and 720 u> pers to D. The assets 
are only 1,200 rupees and, if properly administered, would give 200 rupees to B, 400 rupees 
to (\ and 600 rupees to D C and I) have been paid their legacies in full, leaving noth mg 
to B. B can oblige C to refund 80 rupees, and D to refund 120 lupeca. 


365. The refunding shall in all cases be without interest. Refunding 

to be 

without 

interest. 

366. The surplus or residue of the deceased’s property, after pay- Residue 
meat of debts and legacies, shall be paid to the residuary legatee when after usual 

any has been appointed by the will. payments 

to be paid to 

residuary 

legatee. 

367. Where a person not having his domicile in 1 [tlie Provinces] Transfer of 
lias died leaving assets botli in ^ilie Provinces] ami in the country in J^Pro- 0 ™ 
which he had his domicile at the time of his death, and there has been vinces to 

a grant of probate or letters of administration in a |tlie Provinces] with executor or 
respect to the assets there and a grant of administration in the country of 
domicile with respect to the assets in that country, the executor or country of 
administrator, as the case may be, in a [the Provinces] after having domicile for 
given such notices as are mentioned in section 300, and after having distribution, 
discharged, at the expiration of the time therein named, such lawful 
claims as die knows of, may, instead of himself distributing any surplus 
or residue of the deceased’s property to persons residing out of 1 [ the Pro- 
vinces] who are entitled thereto, transfer, with the consent of the exe- 
cutor or administrator, as the case may be, in the country of domicile, 
the surplus or residue to him for distribution to those persons. 


CHAPTER XIII. 

Op the Liability of an Executor or Administrator for Devastation. 

366. When an executor or administrator misapplies the estate of Liability of 
the deceased, or subjects it to loss or damage, be is liable to make good executor or 
the loss or damage so occasioned. tor for dev- 

Illustrations. ae tat ion. 

(*) The executor pays out of the estate an unfounded claim. Me is liable to make goto 
the loss. 

(ii) The deceased had a vlauabla lease renewable by notice which the executor 
neglects to give at the proper time. The executor is liable to make good the loss. 


Ifihiba. by the A* O. 1948 for “British India'*. 
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[iii) The deceased had a lease of less value than the rent payable for it, but terminable 
on notice at a particular time. The executor neglects to give the notice. He is liaote to 
make good the loss. 

369. When an executor or administrator occasions a loss to the 
estate by neglecting to get in any part of the property of the deceased, 
he is liable to make good the amount. 

Illustrations. 

[/) The executor absolutely releases a debt due to the deceased from a solvent person, 
or compounds with a debtoi who is aide io pay m full- Tlu» executor is liable to make 
good the amount. 

(tV) The executor neglects to sue tor a debt, till the debtor is able to plead that the 
claim is barm! by limitation and the debt is theieby lost to the rotate. 'Pile executor is 
liable to make good the amount. 


PART X. 

Succession Certificates. 

370. (1) A succession certificate (hereinafter in this Part referred 

to as a certificate) shall not be granted under this Part with respect to 
any debt or security to which it right in required by section 212 or 
section 213 to be established by letters of administration or probate: 

Provided that nothing contained in this section shall be deemed 
io prevent the grant of a certificate to any person claiming to be en- 
titled to the effects of a deceased Indian Christian, or to any part 
thereof, with respect to any debt or security, by reason that a right 
thereto can be established by letters of administration under* this Act. 

(2) For the purposes of this Part, “security” means — 

(a) any promissory note, debenture, stock or other security of 
the 1 [Central Government] or of a ^Provincial Govern- 
ment] ; 

(h) any bond, debenture, or annuity charged by Act of Parlia- 
ment on the revenues of India ; 

(c) any stock or debenture of, or share in, a company or other 

incorporated institution ; 

(d) any debenture or other security for money issued by, or on 

behalf of, a local authority ; 

( e ) any other security which the 3 [Provincial Government] may, 

4 by notification in the 4 [Official Gazette], declare to be a 

security for the purposes of this Part. 
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371. The District Judge within whose jurisdiction the deceased Court hav- 
ordinarily resided at the time of his death, or, if at that time he had 

no fixed place of residence, the District Judge, within whose jurisdic- © er tificSe. 
lion any part of the property of the deceased may be found, may grant 
a certificate under this Part. 

372. ( 1 ) Application for such a certificate shall be made to the Dis- Application 
trict Judge by a petition signed and verified by or on behalf of the 
applicant in the manner prescribed by the Code of Civil Procedure, 

1908, for the signing and verification of a plaint by or on behalf of st 
plaintiff, and setting forth the following particulars, namely: 

(a) the time of the death of the deceased ; 

(b) the ordinary residence of the deceased at the time of his death 

and, if such residence was not within the local limits of 
the jurisdiction of the Judge to whom the application is 
made, then the property of the deceased within those 
limits ; ' # 

(e) the family or other near relatives of the deceased and their 
respective residences ; 

(d) the right in which the petitioner claims ; 

(e) the absence of any impediment under section 370 or under 

any other provision of this Act or any other enactment, 
to the grant of the certificate or to the validity thereof if 
it were granted ; and 

(/) the debts and securities in respect of which the certificate is 
applied for. 

(2) If the petition contains any averment which the person verify- 
ing it knows or believes to be false, or does not believe to be true, 
that person shall be deemed to have committed an offence under sec- 
tion 198 of the Indian Penal Code. 

J [(<3) Application for such a certificate may be made in respect 
of* any debt or debts due to the deceased creditor or in respect of por- 
tions thereof.] 

373. ( 1 ) If the District Judge is satisfied that there is ground for Procedure 
entertaining the application, he shall fix a day for the hearing thereof ° n a PPKoa- 
and cause notice of the application and of the day fixed for the hear- l0 °* 
ing— 

(a) to be served on any person to whom, in the opinion of the 

Judge, special notice of the application should be given, 

and 

(b) to be posted on some conspicuous part of the court-house and 

published in such other manner, if any, as the Judge, 
subject to any rules made by the High Court in this be- 
half, thinks fit, 

and upon the day fixed, or as soon thereafter as may be practicable, 
shall proceed to decide in a summary manner the right to the certificate. 

(2) When the Judge decides the right thereto to belong to the 
applicant, the Judge shall make an order for the grant of the certificate 
to him. 


lias, by the Indian Succession (Amendment) Act, 1928 (14 of ,1928), s. 2. 
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(3) If the Judge cannot decide the right to the certificate without 
determining questions of law or fact which seem to be too intricate and 
difficult for determination in a summary proceeding, he may never- 
theless grant a certificate to the applicant if he appears to be the 
person having prima facie the best title thereto. 

( 4 ) When there are more applicants than one for a certificate, and 
it appears to the Judge that more than one of such applicants are in- 
terested in the estate of the deceased, the Judge may, in deciding to 
whom the certificate is to be granted, have regard to the extent of 
interest and the fitness in other respects of the applicants. 

374. When the District Judge grants a certificate, he shall therein 
specify the debts and securities set forth in the application for the 
certificate, and may thereby empower the person to whom the certificate 
is granted — 

< (a) to receive interest or dividends on, or 

(b) io negotiate or transfer, or 

(c) both to receive interest or dividends on, and to negotiate or 
transfer, the securities or any of them. 

375. (7) The District Judge shall in any case in which he proposes 
to proceed under sub-section (* 3 ) or sub-section (4) of section 878, and 
may, in any other case, require, as a condition precedent to the grant- 
ing of a certificate, that the person to whom he proposes to make the 
grant shall give to the Judge a bond with one or more surety or sureties, 
or other sufficient security, for rendering an account of debts and 
securities received by him and for indemnity of persons who may be 
entitled to the whole or any part of those debts and securities. 

(2) The Judge may, on application made by petition and on cause 
shown to his satisfaction, and upon such terms as to security, or provid- 
ing that the money received be paid into Court, or otherwise, as he 
thinks fit, assign the bond or other security to some proper person, and 
that person shall thereupon be entitled to sue thereon in his own name 
as if it had been originally given to him instead of to the Judge of the 
Court, and to recover, as trustee for all persons interested, such amount 
as may be recoverable thereunder. 

376. (7) A District Judge may, on the application of the holder of 
of a certificate under this Part, extend the certificate to any de*bt or 
security not originally specified therein, and every such extension shall 
have the same effect as if the debt or security to which the certificate 
is extended had been originally specified therein. 

(2) Upon the extension of a certificate, powers with respect to the 
receiving of interest or dividends on, or the negotiation or transfer of, 
any security to which the certificate has been extended may he con- 
ferred, and a bond or further bond or other security for the purposes 
mentioned in section 375 may be required, in the same manner as upon 
the original grant of a certificate. 
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377. Certificates shall be granted and extensions of certificates Forms of 
shall be made, as nearly as circumstances admit, in the forms set forth certificate 
in Schedule VIII. ' 

‘ cate. 


378. Where a District Judge has not conferred on the holder of a Amendment 
certificate any power with respect to a security specified in the certifi- 

cate, or has only empowered him to receive interest or dividends on, ot peot 0 f 
to negotiate or transfer, the security, the Judge may, on application powers as to 
made by petition and on cause shown to his satisfaction, amend the .securities, 
certificate by conferring any of the powers mentioned in section 374 or 
by substituting any one for any other of those powers. 

379. (/) Every application for a certificate or for the extension of Mode of 

a certificate shall be accompanied by a deposit of a sum equal to the fee courfc^feee 
payable under the Court-fees Act, 1870, in respect of the certificate or oncer ^ 
extension applied for. cates. 

(2) If the application is allowed, the sum deposited by the .ap- 
plicant shall he expended, under the direction of the Judge, in the 
purchase of the stamp to be used for denoting the fee payable as afore- 
said. 

(3) Any sum received under sub-section (1) and not expended under 
sub-section (2) shall be refunded to the person who deposited it. 

380. A certificate under this Part shall have effect throughout '[all Localextent 

4 l»o Provinces of India]. cate* 1 1 

2 [This section shall apply in 3 jthe Provinces] 4 aftor the separation 
of Burma and Aden from India to certificates granted in Burma and 
Aden before the date 4 of the separation, or after that date in proceedings 
which were pending at that date.] 

5 [ 1 1 shall also apply in the Provinces of India after the separation 
of Pakistan from India to certificates granted before the date of the 
separation, or after that date in proceedings pending at that date in 
any of the territories which on that date constituted Pakistan.] 

381. Subject to the provisions of this Part, the certificate of the Effect of 
District Judge shall, with mspeet to the debts and securities specified certificate, 
therein, be conclusive as against the persons owing such debts or liable. 

on such securities, and shall, notwithstanding any contravention of 
section 370, or other defect, afford full indemnity to all such persons 
as regards all payments made, or dealings had, in good faith in respect 
of such debts or securities to or with the person to whom the certificate 
was granted. 


382. Where a certificate in the form, as nearly as circumstances Effect of 
admit, of Schedule VIII has been granted 5 [to a resident within an certificate 
Acceding State by a District Judge of that State or] to a resident funded* £ 
within a Foreign State by the ^ rep resentati ve o f India,] accredited to represent*/ 

1 Subs, by thfl A. 0, 1948 for "the whole of British India**. t 

2 Ins. by the A. 0. 1937. 

3 Subs, by the A. 0. 1948 for “British India”. 

* ie. the 1st April, 1937. 

6 Ins. by the A, 0. 1948. 

3 Subs, by the A, 0. 1948 for “British representative”. 
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the State, or where a certificate so granted has been extended in such 
form by ^[such Judge or representative], the certificate shall when 
stamped in accordance with the provisions of the Court-fees Act, 1870, VIi d 111711 
with respect to certificates under this Part, have the Bame effect ii\ ^the 
Provinces] as a certificate granted or extended under this Part. 

383. A certificate granted under this Part may be revoked for* any 
of the following causes, namely: — 

(a) that the proceedings to obtain the certificate were defective 

in substance; 

(b) that the certificate was obtained fraudulently by the making 

of u false suggestion, or by the concealment from the 
Court of something material to the case; 

(c) that the certificate was obtained by means of an untrue alle- 

gation of a fact essential in point of law to justify the 
grant thereof, though such allegation was made in ignor- 
ance or inadvertently ; 

(<1) that the certificate has become useless and inoperative 
through circumstances ; 

(c) that a decree or order made by a competent Court in i suit 
or other proceeding with respect to effects comprising 
debts or securities specified in the certificate renders iz 
proper that the certificate should be revoked. 


Appeal 384. (/) Subject to the other provisions of this Part, an appeal 

shall lie to the High Court from an order of a District Judge granting, 
refusing or revoking a certificate under this Part, and the High Court 
may, if it thinks fit, by its order on the appeal, declare the person to 
whom the certificate should be granted and direct the District Judge, 
c>i) application be^ng made therefor, to grant it accordingly, in superses- 
sion of the certificate, if any, already granted. 

(2) An appeal under sub-section (1) must be preferred withiu cha 

time allowed for an appeal under the Code of Civil Procedure, 1908. V of 1908. 

(3) Subject to the provisions of sub-section (1) and to the provisions 
as to reference to and revision by the High Court and as to review of 
judgment of the Code of Civil Procedure, 1908, as applied by section V of 1908. 
141 of that Code, an order of a District Judge under this Part shall 

be final. 
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385. Save as provided by this Act, a certificate granted thereunder 
in respect of any of the effects of a deceased person shall be invalid if 
there has been a previous grant of such a certificate or of probate or 
letters of administration in respect of the estate of the deceased person 
and if such previous grant is in force. 

386. Where a certificate under this Part has been superseded or is 
iuvalid by reason of the certificate having been revoked under 
section 383, or by reason of the grant of a certificate to a person named 
in an appellate order under section 334, or by reason of a certificate 
having been previously granted, or for any other cause, all payments 
made, or dealings had, as regards debts and securities specified in Hie 
surperseded or invalid c ertificate, to or with the holder of that certi- 

*Subs. by the AO. 1948 for 4 'such representative”. 

8 Bub*. by the A. O, 194$ lor “British India”, 
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ficate in ignorance of its supersession or invalidity, shall be held good 
against claims under any other certificate. 

387,. No decision under this Part upon any question of right Effect of 
between any parties shall be held to bar the trial of the same question d *der 0 thD 
in any suit or in any other proceeding between the same parties, and ^ct^and * 
nothing in this Part shall be construed to affect the liability of any liability of 
person who may receive the whole .or any part of any debt or security, holder of 
or any interest or dividend on any security, to account therefor to the thereunder, 
person lawfully entitled thereto. 

388. ( 1 ) The ^Provincial Government] may, by notification in the Investiture 
^Official Gazette], invest any Court inferior in grade to a District Judge 
with power to exercise the functions of a District Judge under (his jurisdiction 
Part. of District 

Court for 

(2) Any inferior Court so invested shall, within the local limits of purposes of 
its jurisdiction, have concurrent jurisdiction with the District Judge in this Act. 
the exercise of all the powers conferred by this Part upon the District 
Judge, and the provisions of this Part relating to the District Judge 
shall apply to such an inferior Court as if it were a District Judge: 

Provided that an appeal from any such order of au inferior Couri 
as is mentioned in sub-section (/) of section 384 shall lie to the Dis- 
trict Judge, and not to the High Court, and that the District Judge 
may, if he thinks fit, by his order on the appeal, make any such 
declaration and direction as that sub-section authorises the High Court 
to make by its order ou an appeal from an order of a District Judge. 

(<3) An order of a District Judge on an appeal from an order of an 
inferior Court under the last foregoing sub-section shall, subject to the 
provisions as to reference to and revision by the High Court and as to 
review of judgment of the Code of Civil Procedure, 1908, as applied 
by section 141 of that Code, be final. 

(4) The District Judge may withdraw any proceedings under this 
Part from an inferior Court, and may either himself dispose of them 
or transfer them to another such Court established within the local 
limits of the jurisdiction of the District Judge and having authority 
to dispose of the proceedings. 

(J) A notification under sub-section (1) may specify any inferior 
Court specially or any class -of such Courts in any local area. 

(6) Any Civil Court which for any of the purposes of any enact- 
ment is subordinate to, or subject to the control of, a District Judge 
shall, for the purposes of this section, be deemed to be a Court inferior 
in grade to a District Judge. 

389. ( 1 ) When a certificate under this Part has been superseded Surrender 
or is invalid from any of the causes mentioned in section 386, the holder ^^Sf 1 2 ** 0 **’ 
thereof shall, on the requisition of the Court which granted it, delivei valid oerti. 
it up to that Court. , ficatea. 

1 Subs, by the A. 0. 1987, for “L. G." 

2 Subs, by the A. 0. 1987, for “local official Gazette*’. 
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(2) If lie wilfully and without reasonable cause omits so to deliver 
it up, he shall be punishable with fine which may extend to one thousand 
rupees, or with imprisonment for a term which may extend to three 
months or with both. 


Provisions 
with respect 
to certifies- 
tes under 
Bombay 
Regulation 
VIII of 

mi. 


390. Notwithstanding anything in Bombay Regulation No. VIII 
of 1827, the provisions of section 370, sub-section (2), section 372, sub- 
section (1), clause (/), and sections 374, 375, 376, 377, 378, 379, 381, 
383, 384, 387, 388 and 389 with respect to certificates under this Part 
and applications therefor, and of section 317 with respect to the ex- 
hibition of inventories and accounts by executors and administrators, 
shall, so far as they can be made applicable, apply, respectively to 
certificates granted under that Regulation, and applications made for 
certificates thereunder, after the 1st day of May, 1889, and to the ex- 
hibition of inventories and accounts by the holders of such certificates 
granted. 


so 


PART XI. 

Miscellaneous. 

Saving. 391. Nothing in Part VIII, Part IX or Part X shall — 

(i) validate any testamentary disposition which would other- 
wise have been invalid; 

(ii) invalidate any such disposition which would otherwise have 

been valid; 

(iii) deprive any person of any right of maintenance to which he 

would otherwise have been entitled; or 

(iv) affect the Administrator General's Act, 1913. 

392. [Repeals.] Rep . by the Repealing Act , 1927 ( XII of 18Q7), 
*. 2 and Sch . 
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(See section 28.) 
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{Schedule I Is) 

^SCHEDULE II. 

PART I. 

( See section 64.) 

(1) Father and mother. 

(2) Brothers and sisters (other than uterine brothers and sisters) 

and lineal descendants of such of them as have predeceased 
the intestate. 

(3) Paternal grandfather and paternal grandmother. 

(4) Children of the paternal grandfather and the lineal descendants 

of such of them as have predeceased the intestate. 

(5) Paternal grandfather’s father and mother. 

(d) Paternal grandfather’s father’s children and the lineal des- 
cendants of such of them as have predeceased the intestate. 

PART II. 

{See section 66.) 

(1) Father and mother. 

(2) Brothers and sisters (other than uterine brothers and nsterat 

and lineal descendants of such of them as shall have pre- 
deceased the intestate. 

(3) Paternal grandfather and paternal grandmother. 

(4) Children of the paternal grandfather and the lineal descend- 

ants of such of them as have predeceased the intestate. 

(5) Paternal grandfather’s father and mother. 

(6) Paternal grandfather’s father’s children and the lineal des- 

cendants of such of them as have predeceased the intestate. 

(7) Uterine brothers and sisters and the lineal descendants of «uch 

of them as have predeceased the intestate. 

(8) Maternal grandfather and maternal grandmother. 

(9) Children of the maternal grandfather and the lineal descend- 

ants of such of them as have predeceased the intestate. 

(10) Widows of brothers or half-brothers. 

(11) Paternal grandfather’s son’s widow. 

(12) Maternal grandfather’s son’s widow. 

(13) Widowers of deceased lineal descendants of the intestate who 

have not married again before the death of the intestate. 

(14) Maternal grandfather’s father and mother. 

* (15) Children of the maternal grandfather’s father and lineal des- 
cendants of such of them as have predeceased the intestate. 

l Subs, by s. 9 of the Indian Succession (Amendment) Act, 1989 (17 of 1989) for the 
original Sch. (with effect from 12th June, 1989). 
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Children of the paternal grandmother and the lineal descend- 
ants of such of them as have predeceased the intestate. 

Paternal grandmother’s father and mother. 

The children of the paternal grandmother’s father and the 
lineal descendants of such of them as have predeceased the 
intestate.] 


SCHEDULE III. 

{See section 57.) 

Provisions of Part VI applicable to certain Wills and Codicils 

DESCRIBED IN SECTION 57 

sections 59, 61, G2, 63, 64, 68, 70, 71, 73, 74, 75, 76, 77, 78, *9, 
80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 95. 96, 98, 101, 102 103 
104, 105, 106, 107, 108, 109, 110, 111, 112,113, 114, 115, 116, l [117,] 

119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 

133, 134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 

147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 159, 160, 

161, 162, 163, 164, 165, 166, 167. 168, 169, 170, 171, 172, 173, 174, 175, 
176, 177, 178, 179, 180, 181, 182, 183, 184, 185, 180, 187, 188, 189 
'uid 190. 

Restrictions and modifications in application of foregoing sections. 

1. Nothing therein contained shall authorise a testator to bequeath 
property which he could not have alienated inter vivos , or to deprive 
any persons of any right of maintenance of which, but for the applica- 
tion of these sections, he could not deprive them by will. 

2. Nothing therein contained shall authorise any Hindu. Buddhist, 
Sikh or Jaina, to create in property any interest which he could not 
have created before the first day of September, 1870. 

3. Nothing therein contained shall affect any law of adoption or 
intestate succession. 

4. In applying section 70 the words “than by marriage or” shall 
be omitted. 

5. In applying any of the following sections, namely, sections 
seventy-five, seventy -six, one huudred and five, one hundred and nine, 
one hundred and eleven, one hundred and twelve, one hundred and 
thirteen, one hundred and fourteen, one hundred and fifteen, and one 
hundred and sixteen to such wills and codicils the words “son,” “sons,” 
“child,” and “children” shall be deemed to include an adopted child; 
and the word “grand-children” shall be deemed to include the children, 
whether adopted or natural-born, of a child whether adopted or lyitural- 
born; and the expression “daughter-in-law” shall be deemed to include 
the wife of an adopted son. 


I Ins. by the Transfer of Property (Amendment) Supplementary Act, 1929 (21 of 
1929), s. 14. 


‘ (16) 

(17) 

(18) 
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SCHEDULE IV. 

■' ' T' lSfflL i 

[See section 274 (£).] 

Form of Certificate. 

I, A. B., Registrar {or as the case may be) of the High Court of 
Judicature at {or as the case may be) hereby certify •'that 

on the day of , the High Court of Judicature at 

{or as the case may be) granted probate of the will 
(or letters of administration of the estate) of C. D., late of , 

deceased, to E. F. of and G. H. of , and that 

such probate {or letters) has {or have) effect over all the property of the 
deceased throughout the ^Provinces of India]. 


SCHEDULE V. 

[See section 2S4 (4).] 

Form of caveat. 

Let nothing be done in the matter of the estate of A. B., late of 
, deceased, who died on the day of at 

, without notice to C. D. of 


SCHEDULE VI. 

{See section 289.) 

Form of Probate. 

y Judge of the District of [or Delegate appointed 

for granting probate or letters of administration in {here insert the 
limits of the Delegate' s jurisdiction )], hereby make known that on the 
day of in the year , the last will of 

, late of , a copy whereof is hereunto 

annexed, was proved and registered before me, and that administration 
of the property and credits of the said deceased, and in any way con* 
cerning his will was granted to , the executor in the said 

will named, he having undertaken to administer the same, and to make 
a full and true inventory of the said property and credits and exhibit 
the same in this Court within six months from the date of this grant 
dr within such further time as the Court may, from time to time, 
appoint, and also to render to this Court a true account of the said 
property and credits within one year from the same date, or within 
sucn further time as the Court may, from time to time, appoint. 

3- Subs, by the A. O. 1948 for “whole of British India”. 
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SCHEDULE VII. 

(See section 290.) 

Form of Letters of Administration. 

I, , Judge of the District of 

[or Delegate appointed for granting probate or letters of administration 
in (here insert the limits of the Delegate* s jurisdiction)] 9 hereby make 
known that on the day of letters of administration 

(with or without the will annexed, as the case may be), of the property 
and credits of late of , deceased, were granted 

to , the father (or as the case may be) of the deceased, he 

having undertaken to administer the same and to make a full and 
true inventory of the said property and credits and exhibit the same 
in this Court within six months from the date of this grant or within 
such further time as the Court may, from time to time, appoint, and 
also to render to this Court a true account of the said property aild 
credits within one year from the same date, or within such further 
time as the Court may, from time to time, appoint. 


SCHEDULE VIII. 

(See section 377.) 

Forms of Certificate and Extended Certificate. 

In the Court of 

To A. B. 

Whereas you applied on the day of for a certificate 

under Part X of the Indian Succession Act, 1925, in respect of the 
following debts and securities, namely: — 

Debts. 


m 

Serial 

number. 

* Number of 
| debtor. 

1 1 

Amount of debt, 
including interest, on 
date" of application for 
certificate. 

Description and date 
of instrument, if any, | 
by which the debt 
is secured. 




• 


l Sic. Should bo 



304 


Succession . 


[1925 : Act XXXIX. 


(Schedule V III.) 
Securities . 


Serial 

number. 

t 

Description. j 

Market* value of security 
on date of application 
for certificate. 

Distin- ! 

gu fishing 
number 
or letter 
of security. 

Name, 
title or 
class of 
security. 

Amount 
or par 
value of 
security, 

i 


< 

1 

; ! 

i 


Tlxis certificate is accordingly granted to you and empowers you 
to collect those debts [and] [to receive] [interest] [dividends] [owl 
[to negotiate] [to transfer ] [ those securities]. 

Dated this day of 


District Judge , 


In the Court of 

On the application of A. B. made to me on the day of , 

I hereby extend this certificate to the following dehip and securities, 
namely : — 

Debts . 


Serial 

number. 


Name of 
debtor. 


Amount of debt, 
including interest, on 
date of application for 
extension. 


Description and date 
of instrument, if any, 
by which the debt 
is- secured. 
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Securities, 


« 

Description. 


Serial 

^number. 

Distin- 
guishing j 

number 
or letter 
of security. 

Name, 
title or 
class'of 
security. 

i 

Amount 
or par 

j value of 

1 security. 

Market -value of security 
on date of application 
for extension. 



| 

i 

! 

j 

i 

j 

1 

j 

| 



This extension empowers A. B. to collect those debts [and] [to 
receive ] C interest] [dividend#] ion] \to negotiate ] [to transfer ] [those 
securities ] . 


Dated this day of 

District -Judge. 


SCHEDULE IX . — f Enactments Repealed .] Rep. by the Repealing 
Act , 1927 (XII of 1927), s. 2 and Sch. 


THE GOVERNMENT TRADING TAXATION ACT, 1926. 

Act No. HI of 1926. 1 * 

[24th February , 1926,] 

An Act to determine the liability of certain Governments to taxation 
in *[the Provinces of India] in respect of trading operations* 

Whereas it is expedient to determine the liability to taxation for 
the time being in force in *[the Provinces of India] of the Government 
of any part of His Majesty's Dominions, exclusive 3 [of India, or the 
Government of any Acceding State or other Indian State], in respect 
of any trade or business carried ont>y or on behalf of such Government; 

It is hereby enacted as follows: — 

1. (I) This Act may be called the Government Trading Taxation Short title 
Act, 1926* and com- 

(2) It shall come into force on such date 4 as the 5 [Central Govern- menoement. 
ment] may, by notification in the 6 [Official Gazette], appoint. 

*For Statement of Objects and Reasons, see Gazette pf India, 1025, Pt. V, p. 227. 

2 Subs, by the A. O. 1948 for “British India”. 

3 Subs, by the A. O. 1948 for “of British India”, • 

4 1st April, 1926; see Gazette of India, Extraordinary, 1926, p. 60. 

6 Sobs, by the A. O. 1987, for “G, G. in C.” 

3 Subs, by the A. 0, 1987, for “Gazette of India,’’ 
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2 * ( 1 ) Where a trade or business of any kind is carried on by or 
on behalf of the Government of any part of His Majesty’s Dominons, 
exclusive ?|of India], that Government shall, in respect of the trade 
or business and of all operations connected therewith, all property 
occupied in 1 2 [the Provinces] and all goods owned in 2 * [the Provinces] 
for the purposes thereof, and all income arising in connection there- 
with, be liable — 

(a) to taxation under the Indian Income-tax Act, 1922, in XI off 922. 

the same manner and to the same extent as in the like 
case a company would be liable ; 

(b) to all other taxation for the time being in force in 2 [the 

Provinces] in the same manner as in the like case any 
other person would be liable. 

3 [(/A) The provisions of sub-section (1) shall apply in relation to 
the Government of any Acceding State or other Indian State as they 
apply in relation to the Government of any part of His Majesty’s 
Dominions exclusive of India.] 

(2) For the purposes of the levy and collection of income-tax under 

the Indian Income-tax Act, 1922, in accordance with the provisions XI of 1922. 
of sub-section (7), any Government to which that sub-section applies 
shall be deemed to be a company within the meaning of that Act, and 
the provisions of that Act shall apply accordingly. 

(3) In this section the expression “ His Majesty’s Dominions ” 
includes any territory which is under His Majesty’s protection or in 
respect of whicli a mandate is being exercised by the Government of 
any part of His Majesty’s Dominions. 


THE INDIAN NATURALIZATION ACT. 1926, 

Act No. VII of 1 926/ 

[26th February , 1926. \ 

An Ad to consolidate and amend the law relating to the naturaliza- 
tion in 2 [the Provinces of India] of aliens resident therein* 

WHEREAS it is expedient to consolidate and amend the law 
relating to the naturalization in 2 [the Provinces of India] of aliens 
resident therein ; It is hereby enacted as follows: — 

1. (7) This Act may be called the Indian Naturalization Act, 
1926. 

(2) It extends to 5 [all the Provinces of India], including 6 * * * * 
the Sonthal Parganas. 

1 Subs, by the A, 0, 1948 for "of British India”. 

2 Sub#, by the A, 0. 1948 for “British India". 

3 Ins. by the A, O. 1948. 

4 For Statement of Objects and Reasons, see Gazette of India, 1925, Pt. V., p 178; 
and for ( Report of Select Committee, see ibid , 1926, Pt. V, p. 21. 

6 Sub#, by the A. 0. 1948 for “the whole of British India". 

^ The words "British Baluchistan and" were rep. by the A. 0. 1948, 
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(3) It shall come into force on such (late 1 as the ‘‘'[Central Govern- 
ment] may, by notification in the ? [Official Gazette], appoint. 


; 4 & 5 Geo. 
5, o. 17. 


IX of 1875. 


2. In this Act, unless there is anything repugnant in the subject Definition®, 
or context, — 

(a) “British subject” means a Btitish subject as defined* in 

section 27 of the British Nationality and Status of Aliens 
Act, 1914 ; 

(b) “ certificate of naturalization ” means a certificate of 

naturalization granted under this Act ; and 

(r) “ minor ” means any person subject to the Indian Majority 
Act, 1875, who lias not attained his majority within the 
meaning of that Act, or any other person who has not 
attained the age of eighteen years. 


1 1st July, J926, see Gazette of India, 1926, Pt. I, p. 577. 

2 Bubs, by the A. 0. 1987 for “G. G. in C.’“ 

3 Subs, by the A. 0. 1987 for “Gazette of India’'. 4 

1 The definition runs as follows : — 

“The expression 'British subject’ means a person who is a natuial-boru British 
subject or a person to whom a certificate of naturalization has fyeen granted or a person 
who has become a subject of His Majesty by reason of any annexation of territory.’’ 

S. 1 of the same Act defines who arc natural-born British subjects, as follows: — 

“1, (71 The following persons shall be deemed to be natural-born British subjects, 

namely 

(a) any person born within His Majesty’s dominions and allegiance; and 
\b) any person born out of His Majesty’s dominions whose father was, at the time 
of that poison’s birth, a British subject, and who fulfils any of the following 
conditions, that is to say, if either — 

(i) his father was born within His Majesty’s allegiance; or 

(ii) his father was a person to whom a certificate of naturalization had been 

granted; or 

(iii) his father bad become a Biitish subject by reason of an> annexation of 

territory ; or 

(iv) his father was at the time of tliat person’s birth in the service of the 

Crown; or 

(v) his birth was registered at a British consulate within one year or in special 

circumstances, with the consent of the Secretary of State, two years after 
its occurence, or in the case of a person bom on or after the first day 
of January, nineteen hundred and fifteen, who would have been a British 
subject if born before that date, within twelve months after the first day 
of August, nineteen hundred and twenty-two; and 
(r) any person born on board a British ship whether in foreign territorial waters 
or not: 

Provided that the child of a British subject, whether that child was born before or 
after the passing of this Act, shall be deemed to have been born within His Majesty’s 
allegiance if born in a place where by treaty, capitulation, grant, usage, sufferance, or 
other lawful means. His Majesty exercises jurisdiction over British subjects ; 

Provided also that any person whose British nationality is conditional upon registra- 
tion at a British consulate shall cease to be a British subject unless within one year after 
he attains the age of twenty-one, or within such extended period as may be authorised in 
special cases by regulations made under this Act— 

.(i) he asserts his British nationality by a declaration of retention of British 
nationality, registered in such manner as may be prescribed by regula- 
tions made under this Act; and 

(ii) if he is a subject or citizen of a foreign country under the law of which 
he can, at the time of asserting his British nationality, divest himself of 
the nationality of that foreign country by making a declaration of alienage 
or otherwise he divests himself of such nationality accordingly. • 

(2) A person born on board a foreign ship shall not be deemed to be a British sub- 
ject by reason only that the ship was in British territorial waters at the time of birth. 

(3) Nothing in this section shall, except as otherwise expressly provided, affect the 
status of any person born before the commencement of this Act- 

(4) The certificate of a Secretary of State that a person was at any date in the ser- 
vice of the Crown shall, Jor the purposes of this section, he conclusive," 



Naturalization. 


Grant of 
mrtiftoftto 
of natural!* 

ration. 


Contents 
and form of 
application. 


SOS 


[1926$ Act VII. 


(0 l [The Central Government] may grant a certificate of 
naturalization to any person who males an application in this behalf 
and satisfies 1 [the Central Government] — 

(a) that he is not a minor ; 

(b) that he is neither a British subject nor a subject of any state 

in Europe or America or of any state of which an Indian 
British subject is prevented by or under any law from 
becoming a subject by naturalization ; 

(c) that he has, during a period of not less than five years im- 

mediately proceeding the date of the application, either 
resided in 2 [the Provinces] or been in the service of the 
Crown 5 [in India] ; 

(d) that he is of good character ; 

(e) that he has an adequate knowledge of a language which has 

been declared by x [the Central Government], by notifica- 
tion in the 4 f Official Gazette], to be 5 [one of the principal 
vernaculars of ^[the Provinces] ] ; and 

(/) that he intends, if the application is granted, to reside in 
,<J [the Provinces] or to enter or continue in the service of 
the Crown 3 [in India] : 

Provided that nothing in clause (c) or clause (/) shall apply in the 
case of a woman who was a British subject previously to her marriage 
to a person not a British subject and whose husband has died or whose 
marriage has been dissolved. 

(2) Nothing in this section shall be deemed to prevent the grant 
of a certificate of naturalization to any person to whom u certificate of 
naturalization has been issued under the Indian Naturalization Act. XXX of 
lS52. b l852 - 


4. (/) Every application for a certificate of naturalization shall 
be in writing and shall state, to the best of the knowledge and belief of 
the applicant, — 

(a) his age ; 

(b) his place of birth ; 

(c) his place of residence ; 

(d) his profession, trade, or occupation ; 

. (e) full particulars regarding his qualifications in respect of the 
matters referred to in clauses (a) to (/) of sub-section (/) 
of section 3 ; 

(/) whether he has at any time previously applied for the grant 

of a certificate of naturalization under the British Nation- * * 
ality and Status of Aliens Act, 1914, or the Indian xxx of 
Naturalization Act, 1852, 6 of this Act ; 

(ff) whether any such application has been rejected ; 

(h) whether any such certificate has been granted to him ; and 

(/) whether any such certificate granted to him has been revoked, 

' iftubs, by the A. 0. 1987, for “the L. G” 

#Subs. by the A. 0. 1948 for “British India’*, 

sgubjt, by the A. 0. 1997, for “under the Govt. ’ 

48itb a, by the A. 0. 1987, for “local official Gazette”. 

Bflubs. by the A, 0, 1937, for “a principal vernacular of the province”. 

9Rep, by this Aci t . 
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( 2 ) Every such application shall be signed by the applicant and 

shall be accompanied by an affidavit sworn by him verifying that the 
statements contained therein are true to the best of his knowledge and 
belief. 1 . i I ‘ w 

(3) 1 fThe Central Government! shall satisfy itself as to the truth 

of the statements contained in the application, and for this purpose 

may cause to be made such further inquiry, if any, and may require 

such further evidence, if any, either by affidavit or otherwise as it 
thinks necessary. 

5. (1) If 1 Cthe Central Government! is satisfied that the applicant Grant of 
is qualified under section 3 for the grant of a certificate of naturalization certifioate * 
and is otherwise a fit person for the grant of such certificate, it may 

grant a certificate reciting the qualifications of the applicant for such 
grant and conferring upon him all the rights, privileges and capacities 
of naturalization under this Act, except such rights, privileges or 
capacities, if any, as may specifically be withheld by the certificate. 

(2) Any such certificate may, if the applicant so requests, include 1 

the name of any minor child of the applicant, not being by birth a 
British subject, who was born before the date of the certificate mid 
is for the time being resident in 2 tthe Provinces! and under the control 
of the applicant; and shall grant to any child so included all the 
rights, privileges and capacities of naturalization under this Act. 
except such rights, privileges or capacities, if any, as may specifically 
be withheld by the certificate. 

(3) The grant of a certificate of naturalization shall be in the 
absolute discretion of 1 fthe Central Government!, and no appeal shall 
lie from any refusal to grant any such certificate or to include in ar»\ 
such grant any particular right, privilege or capacity. 

6. Every person to whom a certificate of naturalization has been Oath of 
granted shall, within thirty days from the date of the grant thereof, 0 e S ,anca * 
take and subscribe the following oath, uamelv : — 

“ I, A. B., of 

do hereby swear (or affirm) that T will be faithful and bear time allegi- 
ance to His Majesty the King 3 * * * His Heirs and Successors’ * : 

Provided that Hthe Central Government! may extend the time 
allowed under this section in any case in which it is satisfied that 
failure to take and subscribe the oath within that time was due to 
vsufficient cause. 

7. (/) No certificate of naturalization shall have effect until the Effect, pf 
person to whom it is granted has taken and subscribed the oath prescribe SrSfioat* 
by section 6, but upon the taking and subscribing of such oath such and taking 
person H * * * and an y child of any such person who has been of oath, 
included in the certificate under sub-section (2) of section 5, shall, 

when in a Cthe Provinces! be deemed to be British subjects and be 
entitled to all the rights, privileges and capacities of a British subject 
born within 6 7 8 [the Provinces] except such rights, privileges or capacities, 
if any, as may have been withheld from them respectively by the 
certificate, and sh all within *[the P rovinces] be subject^ to all the 

* Subs, by the A. O. 1987, for “the L. G.” 
a Subs. by the A. O. 1948, for “British India”, 

®Tho words “Emperor of India” were rep, by the A. 0. 1948. 

*The words “tho wife ^f any such person” rep, by the Indian Naturalization (Amend, 
meat! Act, 1985 (1 of 1935), s, 2, 
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obligations, duties and liabilities of a British subject; Hand the wife 
of any such person to whom a certificate of naturalization is granted 
after the commencement 2 of the Indian Naturalization (Amendment) 

Act, 1935, shall, if not already a British subject, in like manner be * of l93 ^* 
so deemed and be so entitled and so subject, if within one year, or such 
longer period as 3 [the Central Government] may in special circumstances 
allow, from the date of the taking and subscribing of such oath 'by her 
husband, she makes to Sfthe Central Government! a declaration that 
she desires to be deemed to be a British subject! . 


(2) When the person to whom a certificate of naturalization has 
been granted has taken and subscribed the oath prescribed by section 6, 
any wife thereafter married by, and any child thereafter born to, such 
person shall, if she or he is not a British subject and if such person 
♦aforesaid at the date of the marriage or birth, as the case may be, 
retains any rights, privileges or capacities of a British subject under 
this Act, be entitled to the same rights, privileges and capacities, and 
be subject to the same obligations, duties and liabilities, to which such 
person aforesaid was at that date entitled and subject. 


8. (1) 4 C Where the Central Government is satisfied that a 
certificate of naturalization granted under this Act, or the Indian xXX of 
Naturalization Act, 1825 5 ] was obtained by false representation oi 1852 , 
fraud or by concealment of material circumstances, or that the person 
to whom the certificate has been granted has shown himself by act 
or speech to be disaffected or disloyal to Bis Majesty, Slthe Central 
Government] shall, by order in writing, revoke the certificate. 

(2) Without prejudice to the foregoing provisions, 6 Lthe Centra] 
Government! shall, by order in writing, revoke such a certificate of 
naturalization as aforesaid in any case in which it is satisfied that the 
person to whom the certificate was granted — 

(a) has, during any war in which His Majesty is engaged 

unlawfully traded or communicated with the enemy, or 
with a subject of an enemy state, or been engaged in, or 
associated with, any business which is to his knowledge 
carried on in such a manner as to assist the enemy in such 
war; or 

(b) has, within five years of the date of the grant of the 

certificate, been sentenced by any Court in His Majesty’s 
dominions to transportation or to penal servitude, or to 
imprisonment for a terra of not less than twelve months, 
or to pay a fine of not less than one thousand rupees; or 

(c) was not of good character at the date of the grant of the 

certificate; or 

Una. by the Indian Naturalization (Amendment) Act, 1035 (1 of 1935), s, t (with 
effect from 11th May, 1036). 

a Act 1 of 1085 was brought into force from the 11th May, 1936: see Gazette of Indit* , 

1086, Pt. I, p. m. 

&Subs. by the A. 0. 1087, for “the L, G/* 

♦Sub#, by the A, 0. 1087, for the original words. 

3Rep. by this Act. 

0Subs t by the A f 0. 1087, for “such G,“ 
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(d) has since the date of the grant of the certificate been, for 

a period of not less than seven years, ordinarily resident 
out of His Majesty’s dominions otherwise than as a 
representative of a British subject, firm or company 
carrying on business, or of an institution established, in 
His Majesty’s dominions, or in the service of the Crown, 
and has not maintained substantial connection with His 
Majesty’s dominions; or 

(e) remains, according to the law of a state at war with His 

Majesty, a subject of that state; 

and that the continuance of the certificate is not conducive to the 
public good. 

1* * * * * 

(4) 2 [The Central Government] may, if it thinks fit, before making 
an order under this section, refer the case for such inquiry as is 
hereinafter specified, and, in any case to which sub-section (1) or 
clause (a), clause (c) or clause ( e ) or sub-section (2) applies, 2 [the 
Central Government! shall, by notice given to or sent by post to the 
last known address of, the holder of the certificate, give him an 
opportunity of claiming that the case be referred for such inquiry? 
and, if the holder so claims in accordance with the notice, 2 rthe Central 
Government! shall refer the case for inquiry accordingly. 

(5) An inquiry under this section shall be held by such person or 
persons and in such manner as 2 lthe Central Government! may direct 
in each case. 

(6) Where a certificate is revoked under this section, the revocation 
shall have effect from such date as may be directed by 2 [the Central 
Government], and thereupon the certificate shall be given np and can- 
celled; and any person who, without reasonable cause the burden of 
proving which shall lie upon him, fails to give up his certificate 
within one month from the aforesaid date, shall be punishable with 
fine, which may extend to one thousand rupees. 

(7) For the purposes of this section, any person who has acquired 
any of the rights, privileges or capacities of naturalization under sub- 
section (2) of section 5 or sub-section (2) of section 7 by reason of the 
grant to his parent of a certificate of naturalization, may, after h© has 
attained majority, be deemed to be a person to whom a certificate of 
naturalization has been granted. 

9. (1) Where a certificate is revoked under section 8, the former 
holder thereof shall cease to be deemed to be a British subject. 

(2) On such revocation, 2 [the Central Government] may, by ordei 
in writing, direct that the wife and minor children (or any of them) 
of the person whose certificate is revoked shall cease to be deemed to 
be British subjects; but wherq no such direction is made, the status of 
the wife and minor children of the person whose certificate is revoked 
shall not be affected by the revocation : 

^[Provided that no such order shall be made in the case of a wife 
unless by reason of the acquisition by her husband of a new nationality 
she has also acquired that nationality : 1 

. — . — — i 

^Sub-section (3) rep. by the A. 0. 1987. 

*Suba. by the A. 0. 1987, for “the L. G." 

sins, by the Indian Naturalisation (Amendment) Act, 1985 (1 of 1985), a* 8 (with 
effect from 11th May, 1986), 
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Provided 1 [further] that, in the case of a wife who was at birth 
a British subject, no such order as aforesaid shall be made, unless 
4 tthe Central Government! is satisfied that, if she had held a certificate 
of naturalization in her own right, the certificate could properly have 
been revoked under section 8, and the provisions of that section as to 
referring cases for inquiry shall apply to the making of any such order 
as they apply to the revocation of a certificate. 

10. (1) A declaration of alienage in such manner as may be 
prescribed by rules made under this Act may be made, — 

(а) within one year of his attaining majority, by any child 

who has acquired any of the rights, privileges or capacities 
of naturalization under sub-section (2) of section 5, or 
sub-section (2) of section 7; or 

(б) within six months from the date of the revocation of a 

certificate under section 8, or of the death of, or of the 
dissolution of her marriage with, the holder of any such 
certificate as is therein referred to, by the wife of the 
person whose certificate has been revoked, or who has 
died, or whose marriage to her has been dissolved, as the 
case may be. 

(2) Where a declaration of alienage has been made in the manner 
aforesaid, the person making the same, and the wife of any such person, 
and any children of any such person who are minors and are not by 
birth British subjects, shall cease to be deemed to be British subjects : 

SfProvided that the wife of any such person shall not cease to be 
deemed to be a British subject under this sub-section, unless by reason 
of the acquisition by her husband of a new nationality she has also 
acquired that nationality.] 

11. Every person making an inquiry under the orders of ^the 
Central Government! under sub-section (3) of section 4, and every 
person appointed to hold an inquiry under sub-section (5) of section 8, 
shall be deemed to be a public servant within the meaning of the Indian 
Penal Code, and shall for the purposes of such inquiry have the same 
powers as are vested in a Court under the Code of Civil Procedure, 1908, 
when trying a suit, in respect of the following matters : — 

(i) enforcing the attendance of any person and examining him 
on oath; 

(ii) compelling the production of documents and material 

objects; and 

(iii) issuing commissions for the examination of witnesses; 

and e very such inquiry shall be deemed to be a judicial proceeding 
within the meaning of sections 193 and 228 of the Indian Penal Code. 

lias* by the Indian Naturalization (Amendment) Act, 1095 (1 of 1095), s. 9 ( with 
effect trom 11th Hay, 1996). 

aSubs. by the A* 0. 1087, for M the L. G 
31ns. by Act 1 of 1985, s. 4, 

*S*bs. by the A, 0. 1987, for L. G,” 
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12. (1) AH oaths and affidavits for the purposes of this Act shall Oaths and 
be sworn before a Magistrate or such other person as may be appointed 1 davits, 
in this behalf by ’Ithe Central Government] . 

(2) The Magistrate or other person by whom an oath of allegiance 
is administered under section 6 shall grant to the person making the 
same a* certificate in writing of his having taken and subscribed such 
oath and of the date of his taking and subscribing the same, and shall 
forward to ’[the Central Government] the oath so taken and subscribed, 
together with a copy of such certificate. 

13. (l^jThe Central Government] may, 2 * * * by notification Power to 
in the 3 [Offieial Gazette), make rules 4 to give effect to the provisions make rule*, 
of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing powers, such rules may provide for all nr any of the following 
matters, namely: — 

(n) the form or forms in which certificates of naturalization 
shall be granted, and the manner in which they shall be 
recorded ; 

(b) the manner in which declarations of alienage shall he made 
and recorded; 

(r) the recording of oaths of allegiance; and 

(d) the fees which may be imposed for the issue of any certificate, 
whether of naturalization or otherwise, granted under this 
Act. 

14. Nothing contained in this Act shall be deemed to entitle to Limitation 

any of the rights, privileges or capacities of a British subject the' child to the grant 

of any person who is himself so entitled by reason only of the inclusion l ~ 

of his name in a certificate of naturalization under sub-section (£) of under tbit 
section o or of the grant of a certificate of naturalization to his parent. Act. 

S L14A. The provisions of this Act shall, after the separation 6 of Application 

Burma and Aden from India, continue to apply, as respects T tthe 
Provinces! to certificates granted under this Act, or the Indian before 
XXX of Naturalization Act, 1852 8 , before the said separation by the Local separation of 

1852 , Governments of Burma and Aden and any such certificates may after Burm* end 

the said separation be revoked as respects 7 f the Provinces] accordingly.] A #n * 

9 [14B. The provisions of this Act shall, after the separation of Application 
Pakistan from India, continue to apply, as respects the Provinces of 
India, to certificates granted under this Act or the Indian Naturalisation tod before 

iSubs, by the A. 0. 1987, for “the L* G." 

,<s Thc words "with the previous sanction of the G. G. in 0.” were ref), by the A. <\ 

1957. 

SSubs. by the A. 0. 1987, for “local official Gazette”. 

4 For the Indian Naturalization Rules, 1988, see Gen. R. & 0., Vol. VII, p. 93. 

51ns. by the A. 0. 1987. • 

<W.e. the 1st April, 1987. 

7Subs. by the A, 0. 1948 for “British India”. 

8 Rep. by this Act, 

91ns, by the A. 0. 1948, 
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- Promissory Notes (Stamp), 4 [1926: Act X], 

Act, 1852, before the said separation by the Local Government or 
Provincial Government of any Province which or any part of which, 
was on the said separation included in Pakistan and any such certificates 
may after the said separation be revoked as respects the Provinces of 
India accordingly.] 

15. [Repeals . ] Rep. by the Repealing Act , 1927 ( XII of 7.927), *. 
2 and Sch . 


THE SCHEDULE . — [Enactments Repealed .] Rep. hy the 
Repealing Act, 1927 (XII of 1927), s. 2 and Sch . 


THE PROMISSORY NOTES (STAMP) ACT, 1926. 
Ad No. XI of 1926. 1 


12nd March , 1926 A 

An Act to provide for the validation of certain promissory notes. 

Whereas it is expedient to provide for the validation of certain 
promissory notes stamped with postage stamps of the denomination of 
two or four annas ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Promissory Notes (Stamp) Act, 

1926. 

(2) It extends to ^all the Provinces of India] including 3 * * * 
the Sonthal Parganas. 

2. A promissory note payable on demand for an amount exceeding 
two hundred and fifty rupees, executed after the 30th day of September, 

1923, and before the 5th day of January, 1925, and stamped with un 
adhesive stamp or adhesive stamps inscribed for postage and of the 
value required by the law in force at the time the promissory note was 
executed, shall not, by reason only of the fact that the stamp or the 
stamps or any of them is or are of a description other than that required 
by such law, be deemed for any of the purposes of the Indian Stamp 

Act, 1899, or of the rules made thereunder, not to have been duly n of 1899. 
stamped. 


J For Statement of Objects and Reasons, see Gasette of India, 1026, Pt. V, p. 70. 
This c Act has been extended to Berar by the Bern Laws Act, 1041 (4 of 1941), 
*8ubs. by the A. 0. 1948 for “the whole of British India*’. 
s The words “British Baluchistan and” were rep. by the A. 0. 1948. 
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THE CONTEMPT OF COURTS ACT. 1926. 

• Act No. XII of 1926.* 

• 18th March, 1926 A 

An Act to define and limit the powers of certain Courts in punishing 

contempts of courts. 

Whereas doubts have arisen as to the powers of a High Court of 
Judicature to punish contempts of Courts; 

And whereas it is expedient to resolve these doubts and to define 
and limit the powers exercisable by High Courts and Chief Courts in 
punishing contempts of court; It is hereby enacted as follows: — 

1. (1) This Act may be called the Contempt of Courts Act, 1920. 

(,?} It shall extend to 3 [all the Provinces of India]. 

(3) It shall come into force on such date 4 as the 5 f Central Govern- 
ment] may, by notification in the 6 f Official Gazette], appoint. 

2. (J) Subject to the provisions of sub-section (31, the High Courts 
of Judicature established by Letters Patent 7 [or by order of die 
Governor-General under the Indian Independence Act, 1947, or the 
Government of India Act, 1935] shall have and exercise the same 
jurisdiction, powers and authority, in accordance with the same proce- 
dure and practice, in respect of contempts of courts subordinate t'» 
them as they have and exercise in respect of contempts of themselves. 

(2) Subject to the provisions of sub-section (3), a Chief Court shall 
have and exercise the same jurisdiction, powers and authority, in ac- 
cordance with tlie same procedure and practice, in respect of contempt, 
of itself as a High Court referred to in sub-section (1). 

(3) No High Court shall take cognisance of a contempt alleged 
to have been committed in respect of a Court subordinate to it where 
such contempt is an offence punishable under the Indian Penal Code. 

3. Save as otherwise expressly provided by any law for the time 
being in force, a contempt of court may be punished with simple 
imprisonment for a term which may extend to six months, or with fine, 
which may extend to two thousand rupees, or with both : 

Provided that the accused may be discharged or the punishment 
awarded may be remitted on apology being made to the satisfaction of 
the Court f 

^Provided further that notwithstanding anything else when- 
contained in any law no nigh Court shall impose a sentence in excess 
of that specified in this section for any contempt either in respect of 
itself or of a to it. 3 

1 For Statement of Objects and Reasons, ficr Gazette of lu'iia, 192*“>, Pt. V, p. 42. 
and for Report of Select Committee. $?<> ibid., p. 249. 

2 The void “subordinate*’ rep by the Contempt of Courts (Amendment) Act. 1937 (12 

of 1937), s. 2. • 

3 Rubs, by the A.O. 1948 for "the whole of British India". 

s 1st May 1926: fife Gazette of India. 1926. Pt. 1. p. 442. 

5 Rubs, by the A*0. 1937 for "G. G. in 0". 

6 Rubs, by tbe A.O. 1987 for "Gazette of India". 

7 Ins. by the A.O. 1948. 

9 Ins. by the Contempt of Court* (Amendment) Act, 1987 (12 of 1937), s. 3, 
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{Chapter I. — Preliminary.) 

ACT No. XVI of 1926 1 * 

• \2oth March, 1926.] 

An Act to provide for the registration of Trade Unions and in certain 
respects to define the law relating to registered Trade Unions in 
*lthe Provinces of India]. 

AV FI ERE AS it hi expedient to provide for tlie registration of Trade 
Unions and in certain respects to define the law relating to registered 
Trade Unions in ^[the Provinces of India] ; It is hereby enacted aa 
follows : — 

CHAPTER I. 

Preliminary. 

1. (J) This Act may be called the Indian Trade Unions AH, 1920. 
(~) It extends to 3 [ all the Provinces of India], including 4 * * * * 

the Soil thul Parganas. 

(3) It shall come into force on such 5 date as the 6 [Central Govcrn- 
ment] may, by notification in the 7 [Official Gazette], appoint. 

2. In this Act 8 [ ‘the appropriate Government’ means, in relation 
to Trade Unions whose objects are not confined to one Province, the 
Central Government, and in relation to other Trade Unions, the Pro- 
vincial Government, and], unless there is anything repugnant in the 
subject or context, — 

(a) 4 'executive” means the body, by whatever name called, to 
which the management of the affairs of a Trade Union is 
entrusted ; 

(h) 4 ‘officer” in the case of a Trade Union, includes any member 
of the executive thereof, but does not include an auditor , 

(r) 4 ‘prescribed” means prescribed by regulations made under this 
Act ; 

(d) “registered office” means that office of a Trade Union which 

is registered under this Act as the head office thereof ; 

(e) “registered Trade Union” means a Trade Union registered 

under this Act ; 

(/) “Registrar” means a Registrar of Trade Unions appointed by 
the 9 [appropriate Government] under section 3, and “the 
Registrar,” in relation to any Trade Union, means the 


1 For Statement of Objects and Reasons, see Gazette of India, 1925, Pt. V, p. 8, and 
for Report of Select Committee, see ibid , p. 197. 

Tho Indian Trade Unions (Amendment) Act. 1917 (45 of 1947) has not yet been 
brought into force and therefore amendments by it have uot been incorporated in this Art. 
® Subs, by the A,0. 1948 for “British India”. 

3 Subs, by tho A.O. 1948 for “tho whole of British India”. 

4 The words “British Baluchistan and” woro rep. by the A,0. 1948. • 

5 1st June, 1927; see Gazette of India, 1927, Pt. I, p. 467. 

GSubs, by the A.O. 1987 for “G. G. in t\” 

7 Subs, by tho A.O. 1987 for <e Gazettc of India”. 

« Ins, by the A O. 1937. 

» Subs, by the A.O. 1987 for “UG,“ 
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Registrar appointed for the Province in which the head 
or registered office, as the case may be, of the Trade Union 
is situated ; 

(g) * 'trade dispute” means any dispute between employers and 

workmen or between workmen and workmen, or between 
employers and employers which is connected with the 
employment or non-employment, or the terms of employ- 
ment or the conditions of labour, of any person, and 
"workmen” means all persons employed in trade or indus- 
try whether or not in the employment of the employer 
with whom the trade dispute arises ; and 

(h) "Trade Union” means any combination, whether temporary 

or permanent, formed primarily for the purpose of regulat- 
ing the relations between workmen and employers or bet- 
ween workmen and workmen, or between employers and 
employers, or for imposing restrictive conditions on the 
conduct of any trade or business, and includes any federa- 
tion of two or more Trade Unions ; 

Provided that this Act shall not affect — 

(i) any agreement between partners as to their own business ; 
(it) any agreement between an employer and those employed 
by him as to such employment ; or 
(Hi) any agreement in consideration of the sale of the goodwill 
of a business or of instruction in any profession, trade or 
handicraft. 


CHAPTER II, 

Registration of Trade Unions . 

3. 1 [The appropriate Government] shall appoint a person to be the 
Registrar of Trade Unions for ^[eaeb Province]. 

4. Any seven or more members of a Trade Union may, by subscrib- 
ing their names to the rules of the Trade Union and by otherwise 
complying with the provisions of this Act with respect to registration, 
apply for registration of the Trade Union under this Act. 

5. (1) Every application for registration of a Trade Union shall be 
made to the Registrar, and shall be accompanied by a copy of the rules 
of the Trade Union and a statement of the following particulars, 
namely: — 

(a) the names, occupations and addresses of the members making 
the application ; 

(h) the name of the Trade Union and the address of its head 
office ; and 

(e) the titles, names, ages, addresses and occupations of the officers 
of the Trade Union. 

(2) Where a Trade Union has been in existence for more than one 
year before the making of an application for its registration, there shall 


*8ubs, by the A. 0. 1987 for M Each L. Q." 
?Subs, by the A. 0. 1987 for “The Province,* * 



1026 i Act XVL] ' Trade Unions . $19 

(Chapter II . — Registration of Trade Unions.) 

be delivered to the [Registrar, together with the application, a gencim 
statement of the assets and liabilities of the Trade Union prepared in 
such form and containing such particulars as may be prescribed. 

6. A •Trade Union shall not be entitled to ■ registration under this 
Act, unless the executive thereof is constituted in accordance with the 
provisions of this Act, and the rules thereof provide for the following 
matters, namely: — 

(a) the name of the Trade Union ; 

(fc) the whole of the objects for which the Trade Union has been 
established ; 

(c) the whole of the purposes for which the general funds of the 
Trade Union shall be applicable, all of which purposes 
shall be purposes to which such funds are lawfully ap- 
plicable under this Act ; 

{d) the maintenance of a list of the members of the Trade Union 
and adequate facilities for the inspection thereof by tin* 
officers and members of the Trade Union ; 

(e) the admission of ordinary members who shall be persons 
actually engaged or employed in an industry with which 
the Trade Union is connected, and also the admission of 
the number of honorary or temporary members as officers 
required under section 22 io form the executive of the 
Trade Union ; 

(/) the conditions under which any member shall be entitled to 
any benefit assured by the rules and under which any fine 
or forfeiture may be imposed on the members ; 

(g) the manner in which the rules shall be amended, varied or 

rescinded ; 

(h) the manner in which the members of the executive and (he 

other officers of the Trade Union shall be appointed and 
removed ; 

(i) the safe custody of the funds of the Trade Union, an annual 

audit, in such manner as may be prescribed, of the ac- 
counts thereof, and adequate facilities for the inspection 
of the account books by the officers and members of the 
Trade Union ; and 

(;) the manner in which the Trade Union may be dissolved. 

7. (1) The Registrar may call for further information for the 
purpose of satisfying himself that any application complies with the 
provisions of section 5, or that the Trade Union is entitled to registra- 
tion under section 6, and may refuse to register the Trade Union until 
such information is supplied. 

(2) If the name under which a Trade Union is proposed to be 
registered is identical with that by which any other existing Trade 
Union has been registered or, in the opinion of the Registrar, so 
nearly resembles such name as to be likely to deceiye the public or 
the members of either Trade Union, the Registrar shall require the 
persons applying for registration to alter the name of the Trade TInidn 
stated in the application, and shall refuse to register the Union until 
such alteration has been made. 
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8. Tlie Registrar, on being satisfied that the Trade Union Has 
complied with all the requirements of this Act, in regard to registra- 
tion, shall register the Trade Union by entering in a register, to be 
maintained in such form as may be prescribed, the particulars relating 
to the Trade Union contained in the statement accompanying the 
application for registration. 

9. The Registrar, on registering a Trade Union under section 8, 
shall issue a certificate of registration in the prescribed form which 
shall be conclusive evidence that the Trade Union has been duly regis- 
tered under this Act. 

10. A certificate of registration of a Trade Union may be withdrawn 
or cancelled by the Registrar — 

(a) on the application of the Trade Union to be verified in such 
manner as may be prescribed, or 
(h) it the Registrar is satisfied that the certificate has been ob- 
tained by fraud or mistake, or that the Trade Union has 
ceased to exist or has wilfully and after notice from the 
Registrar contravened any provision of this Act or allowed 
any rule to continue in force which is inconsistent with 
any such provision, or has rescinded any rule providing for 
any matter provision for which is required by section (5 : 

Provided that not less than two months’ previous notice in writing 
specifying the ground on which it is proposed to withdraw or cancel 
the certificate shall be given by the Registrar to the Trade t Umon 
before the certificate is withdrawn or cancelled otherwise Ilian on the 
application of the Trade Union. 

1 [11. (2) Any person aggrieved by any refusal of the Registrar to 
register a Trade Union or by the withdrawal or cancellation of a certi- 
ficate of registration may, within such period as may be prescribed, 
appeal — 

(а) where the head office of the Trade Union is situated within 

the limits of a Presidency-town ** * , to the High 

Court, or 

(б) where the head office is situated in any other area, to such 

Court, not inferior to the Court of an additional or assist- 
ant Judge of a principal Civil Court of original jurisdic- 
tion, as the 1 * * * 5 [appropriate Government] may appoint in 
this behalf for that area. 

($) The appellate Court may dismiss the appeal, or pass an orden 
directing the Registrar to register the Union and to issue a certificate 
of registration under the provisions of section 9 or setting aside the 
order for withdrawal or cancellation of the certificate, as the case may 
be, and the Registrar shall comply with such order, 

(#) For the purpose of an appeal under sub-section (1) an appellate 
Court shall, so far as may be, follow the same procedure and hate 

iSubs. by the Indian Trade Unions (Amendment) Act, 1928 (15 of 1928), s, 2, for the 
original section* 

2The words “or of Rangoon” rep. by the A, 0. 1937. 

3$ubs. by the A, 0, 1937 for G ” * 
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the same powers as it follows and has when trying a suit under the 
V. of 1908. Code of Civil Procedure, 1908, and may direct by whom the whole or 
any part of the^ costs of the appeal shall be paid, and Ruch costs shall 
be recovered as if they had been awarded in a suit under the said Code. 

(4) In the event of the dismissal of an appeal by any Court appoint- 
ed under clause ( b ) of sub-section (1), the person aggrieved shall have 
a right of appeal, to the High Court, and the High Court shall, for the 
purpose of such appeal, have all the powers of an appellate Court 
under sub-sections (2) and (3), and the provisions of those sub-sections 
shall apply accordingly.] 

12, All communications and notices to a registered Trade Union ^^ tered 
may be addressed to its registered office. Notice of any change in the 
address of the head office shall be given within fourteen days of such 
change to the Registrar in writing, and the changed address shall be 
recorded in the register referred to in section 8. 


13. Every registered Trade Union shall be a body corporate by the Incorpora- 
name under which it is registered, and shall have perpetual succession ^[stored 
and a common seal with power to acquire and hold both moveable and Tr de 
immoveable property and to contract, and shall by the said name sue Unions, 
and be sued. 


14. The following Acts, namely: — 

XXI ofjl 860 . (a) The Societies Registration Act, I860, 

II of 1912 ( b ) The Co-operative Societies Act, 1912, 

l * * * * and 

vn Of 1913. („) The Indian Companies Act, 1913, 

shall not apply to any registered Trade Union, and the registration 
any such Trade Union under any such Acl shall be void. 
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CHAPTER III. 

Rights and Liabilities of registered, Trade Unions, 

15. The general funds of a registered Trade Union shall not be ^hieh^Jbte- 
spent on any other objects than the following, namely: — ralfund*'* 

(a) the payment of salaries, allowances and expenses to officers ^nt^ 1 

of the Trade Union ; 

(b) the payment of expenses for the administration of the Trade 

Union, including audit of the accounts of the general 
funds of the Trade Union ; 

(r) the prosecution or defence of any legal proceeding to which 
the Trade Union or any member thereof is a party, when 
such prosecution or defence is undertaken for the purpose 
of securing or protecting any rights of the Trade JTnion 


iltoras (c) and (d) rep. by tho Repealing find Amending Act, 1942 (26 ot 1942), s. 2 
and Sob. I* 
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as such or any rights arising out of the relations of any 
member with his employer or with a person whom the 
member employs ; 

(d) the conduct of trade disputes on behalf of the Trade Union 

or any member thereof ; 

(e) the compensation of members for loss arising out of trade 

disputes ; 

(/) allowances to members or their dependants on account of 
death, old age, sickness, accidents or unemployment of 
such members ; 

('/) the issue of, or the undertaking of liability under, policies 
of assurance on the lives of members, or under policies 
insuring members against sickness, accident or un- 
employment ; 

(h) the provision of educational, social or religious benefits for 

members (including the payment of the expenses of funeral 
or religious ceremonies for deceased members) or for the 
dependants of members ; 

(i) the upkeep of a periodical published mainly for the purpose 

of discussing questions affecting employers or workmen 
as such ; 

(;) the payment, in furtherance of any of the objects on which 
the general funds of the Trade Union may be spent, of 
contributions to any cause intended to benefit workmen in 
general, provided that the expenditure in respect of such 
contributions in any financial year shall not at any time 
during that year be in excess of one-fourth of the com- 
bined total of the gross income which has up to that time 
accrued to the general funds of the Trade Union during 
that year and of the balance at the credit of those funds 
at the commencement of that year ; and 

(Jc) subject to any conditions contained in the notification, any 
other object notified by the l [appropriate Government] 
in the z [Official Gazette], 

16. (I) A registered Trade Union may constitute a separate fund, 
from contributions separately levied for or made to that fund, from 
which payments may be made, for the promotion of the civic and 
political interests of its members, in furtherance of any of the objects 
specified in sub-section (2). 

(#) The objects referred to in sub-section (1) are: — 

(a) the payment of any expenses incurred, either directly or 
indirectly, by a candidate or prospective candidate ?or 
election as a member of any legislative body constituted 
under the Government of India Act, 3 [or the Government 26 Geo. 
* of India Act, 1935,] or of any local authority, before. °* * 


iSubs, by the A. 0. 1987 for M G. G in C.” 
z 9ubs. by the A. 0. 1987 foe Gazette of Indie , 11 
3Jns, by the A, 0. 1987, 
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during or after the election in connection with his candi- 
dature or election ; or 

(h) the holding of any meeting or the distribution of any litera- 
ture or documents in support of any such candidate or 
prospective candidate ; or 

(c) the maintenance of any person who is a member of any legis- 
lative body constituted under the Government of India Act 
l [or the Government of India Act, 1985,] or of any local 
authority ; or 

{( l ) the registration of electors or the selection of a candidate for 
any legislative body constituted under the Government of 
India Act, l [or the Government of India Act, 1935,} or 
for any local authority ; or 

(e) the holding of political meetings of any kind, or the distribu- 
tion of political literature or political documents of any 
kind. 

• 

(3) No member shall -Oe compelled to contribute to the fund cons- 
tituted under sub-section (1 ) ; and a member who does not contribute, to 
the said fund shall not be excluded from any benefits of the Trade 
Union, or placed in any respect either directly or indirectly under any 
disability or at any disadvantage as compared with other members of 
the Trade Union (except in relation to the control or management of 
the said fund) by reason of his not contributing to the said fund; and 
contribution to said fund shall not be made a condition for admission 
to the Trade Union. 

17. No officer or member of a registered Trade Union shall be 
liable to punishment under sub-section (2) of section 120B of the 
Indian Penal Code in respect of any agreement made 
between the members for the purpose of furthering any such object of 
the Trade Union as is specified in section 15, unless the agreement is an 
agreement to commit an offence. 

18 . (1) No suit or other legal proceeding shall be maintainable 
in any Civil Court against any registered Trade Union or any officer oi 
member thereof in respect of any act done in contemplation or 
furtherance of a trade dispute to which a member of the Trade Union 
is a party on the ground only that such act induces some other person 
to break a contract of employment, or that it is in interference with the 
trade, business or employment of some other person or with the right 
of some other person to dispose of his capital or of his labour as he wills. 

(0) A registered Trade Union shall 1 not be liable ini any suit or 
other legal proceeding in any Civil Court in respect of any tortious act 
done in contemplation or furtherance of a trade dispute by an agent 
of the Trade Union if it is proved that such person acted without the 
knowledge of, or contrary to express instructions given by, the execu- 
tive of the Trade Union. i # 

19. Notwithstanding anything contained in any other law for the 
time being in force, an agreement between the members of a registered 
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Trade Union shall not be void or voidable merely by reason of the fact 
that any of the objects of the agreement are in restraint of trade: 

Provided that nothing in this section shall enable any Civil Court 
to entertain any legal proceeding instituted for the express purpose of 
enforcing or recovering damages for the breach of any agreement 
concerning the conditions on which any members of a Trade Union 
shall or shall not sell their goods, transact business, work, employ or be 
employed. 

20. The account books of a registered Trade Union and the list of 
members thereof* shall be open to inspection by an officer or member of 
the Trade Union at such times as may be provided for in the rules of 
the Trade Union. 

21. Any person who has attained the age of fifteen years may be 
q member of a registered Trade Union subject to any rules of the Trade 
Union to the contrary, and may, subject as aforesaid, enjoy all the 
rights of a member and execute all instruments and give all acquittances 
necessary to be executed or given under the rules : 

Provided that no person who lias not attained the age of eighteen 
years shall be an officer of any such Trade Union. 

22. Not less than one-half of the total number of the officers of 
every registered Trade Union shall be persons actually engaged or 
employed in an industry with which the Trade Union is connected : 

Provided that the 1 [ appropriate Government) may, by special 
or general order, declare that the provisions of this section shall not 
apply to any Trade Union or class of Trade Unions specified in the 
order. 

23. Any registered Trade Union may, with the consent of not less 
than two- thirds of the total number of its members and subject to the 
provisions of section 25, change its name. 

24. Any two or more registered Trade Unions may become amal- 
gamated together as one Trade Union with or without dissolution or 
division of the funds of such Trade Unions or either or any of them, 
provided that the votes of at ldast one-half of the members of each or 
every such Trade Union entitled to vote are recorded, and that at least 
sixty per cent, of the votes recorded are in favour of the proposal. 

25. (if) Notice in writing of every change of name and of every 
amalgamation, signed, in the case of a change of name, by the Secre- 
tary and by seven members of the Trade Union changing its name, 
and, in the case of an amalgamation, by the Secretary and by seven mem- 
bers, of each and every Trade Union which is a party thereto, shall be 
sent to the Registrar, and where the head office of the amalgamated 
Trade Union is situated in a different Province, to the Registrar of such 
Province. 

iSub*. by the A 0 1997 for "L. G M ‘ 
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(2) If the proposed name is identical with that by which any other 
existing^ Trade Union has been registered or, in the opinion of the 
Registrar, so nearly resembles sucli name as to be likely to deceive the 
public or the members of either Trade Union, the Registrar shall refuse 
to register the change of name. 

(5) Save as provided in sub-section (2), the Registrar shall, if he 
is satisfied that the provisions of this Act in respect of change of name 
have been complied with, register the change of name in the register 
referred to in section 8 and the change of name shall have effect from 
the date of such registration. 

(4) The Registrar of the Province in which the head office of th" 
amalgamated Trade Union is situated shall, if he is satisfied that the 
provisions of this Act in respect of amalgamation have been complied 
with and that the Trade Union formed thereby is entitled to registra- 
tion under section 6, register the Trade Union in the manner provide*! 
in section 8, and the amalgamation shall have effect from the date of 
such registration. 

26 . (I) The change in the name ot a registered Trade Union slr-ul Effect* of 
not affect any rights or obligations of the Trade Union or render defec- 

tive any legal proceeding by or against the Trade Union, and any 0 * ama lga- 
legal proceeding which might have been continued or commenced by mation. 
or against it by its former name may be continued or commenced by or 
against it by its new name. 

(2) An amalgamation of two or more registered Trade Unions shall 
not prejudice any right of any of such Trade Unions or any right of a 
creditor of any of them. 

27. (7) When a registered Trade Union is dissolved, notice of Dissolution, 
the dissolution signed by seven members and by the Secretary of the 

Trade Union shall, within fourteen days of the dissolution, be sent to 
the Registrar and shall be registered by him if he is satisfied that the 
dissolution has been effected in accordance with the rules of the Trade 
Union, and the dissolution shall have effect from the date of such 
registration. 

(2) Where the dissolution of a registered Trade Union has been 
registered and the rules of the Trade Union do not provide for the 
distribution of funds of the Trade Union on dissolution, the Registrar 
shall divide the funds amongst the members in such manner as may 
be prescribed. 

26. (I) There shall be sent annually to the Registrar, on or before Returns, 

such date as may be prescribed, a general statement, audited in the 
prescribed manner, of ail receipts and expenditure of every registered 
Trade Union during the year ending on the 31st day of March *next 
preceding such prescribed date, and of the assets and liabilities of the 
Trade Union existing on such 31st day of March. The statement shall 
be prepared in such form and shall comprise such particulars as may 
be prescribed* 
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(2) Together with the general statement there shall be sent to the 
.Registrar a statement showing all changes of officers made by the 
Trade Union during the year to which the general statement, refers, 
together also with a copy of the rules of the Trade Union corrected up 
to the date of the despatch thereof of the Registrar. 

(3) A copy of every alteration made in the rules of a registered 
Trade Union shall be sent to the Registrar within fifteen days of the 
making of the alteration. 


CHAPTER IV 
Regulations 

29. (I) 1 * * * *, the 2 [appropriate Government] may make 
regulations for the purpose of carrying into effect the provisions 
of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the 
following matters, namely: — 

(a) the manner in which Trade Unions and the rules of Trade 

Unions shall be registered and the fees payable on regis- 
tration ; 

(b) the transfer of registration in the case of any registered 

Trade Union which has changed its head office from one 
Province to another; 

(c) the manner in which, and the qualifications of persons by 

whom, the accounts of registered Trade Unions or of any 
class of such Unions shall be audited; 

(d) the conditions subject to which inspection of documents kept 

by Registrars shall be allowed and the fees which shall be 
chargeable in respect of such inspections ; and 

(e) any matter which is to be or may be prescribed. 

30. (i) The power to make regulations conferred by section 29 is 
subject to the condition of the regulations being made after previous 
publication. 

(2) The date to be specified in accordance with clause (3) of section 
23 qf the General Clauses Act, 1897, as that after which a draft of X of 1897. 
regulations proposed to be made will be taken into considera- 
tion shall not be less than three months from the date oh which the 


*The wards “Subject to the control of the “G. G. in C'\ rep. by the A. 0. 1987. 
»8nbs. by the A. O. 1987 for U U G “ 
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draft of the proposed regulations was published for general informa- 
tion. 


(3) Regulations so made shall be published in the ^Official Gazette] 
and on such publication shall have effect as if enacted in this Act. 


CHAPTER V 
PenaltAm and Procedure 

31. (/) If default is made on the part of any registered Trade to 

Union in giving any notice or sending any statement or. other docu- returns 
ment as required by or under any provision of this Act, every officer or 

other person bound by the rules of the Trade Union to give or send the 
same, or, if there is no such officer or person, every member of the execu- 
tive of the Trade Union, shall be punishable with fine which may extend 
to five rupees and, in the case of a continuing default, with an additional 
fine which may extend to five rupees for each week after the first during 
which the default continues : 

Provided that the aggregate fine shall not exceed fifty rupees. 

(2) Any person who wilfully makes, or causes to be made, any 
false entry in, or any omission from, the general statement required by 
section 28, or in or from any copy of rules or alterations of rules sent 
to the Registrar under that section, shall be punishable with fine which 
may extend to five hundred rupees. 

32. Any person who, with intent to deceive, gives to any member Supplying 
of a registered Trade Union or to any person intending or applying to ,2^“ k t 
become a member of such Trade Union any document purporting to be regarding } 
a copy of the rules of the Trade Union or of any alterations to the same Trade 
which he knows, or has reason to believe, is not a correct copy of such Uniona * 
rules or alterations as are for the time being in force, or any person 

who, with the like intent, gives a copy of any rules of an unregistered 
Trade Union to any person on the pretence that such rules are the rules 
of a registered Trade Union, shall be punishable with fine which may 
extend to two hundred rupees. 

33. ( 1 ) No Court inferior to that of a Presidency Magistrate or \ of offeao^T. 
Magistrate of the first class shall try any offence under this Act. 

(2) No Court shall take cognizance of any offence under this Act, 
unless complaint thereof has been made by, or with the previous sanc- 
tion of, the Registrar or, in the case of an offence under section 32. by 
the person to whom the copy was given, within six months of the date 
on which the offence is alleged to have been committed. • 


*Snbs, by the A.O. 18&7, for “local official Gazette”. 
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THE COTTON INDUSTRY (STATISTICS) ACT, 1926* 
Act No XX of 1926/ 


[25th March , 192b\ \ 

An Act to provide for the regular submission of returns of quantities 
of cotton goods manufactured and cotton yarn spun in 1 2 lthe Pro- 
vinces of India]. 

Whereas it is expedient, notwithstanding the repeal of the Cotton 
Duties Act, 1896, to provide for the regular submission of returns of 
the quantities of cotton goods manufactured and cotton yarn 
spun in a [the Provinces of India] ; It is hereby enacted as follows : — 

Short title 1 . (I) This Act may be called the Cotton Industry (Statistics] Act, 

and extent* 1920 . 

{2) It extends to all the Provinces of India] . 

Definitions. 2. For the purposes of this Act, unless there is anything repug- 

aani ir the subject or context,— 

(a) “cotton goods” or “goods” includes all tissues and other 

articles (except yarn and thread) woven, knitted or 
otherwise manufactured wholly or partly from cotton yarn ; 

(b) “cotton yarn” or “yarn” means yarn wholly or partly 

composed of cotton fibres; 

(r) “mill” means any building or place where cotton goods are 
woven, knitted or otherwise manufactured, or where cotton 
yarn is spun, by machinery moved otherwise than by 
manual labour, and includes every part of such building 
or place; 

(d) “owner”, in relation to any mill, includes the managing 

agent or other principal officer of the mill ; and 

(e) “prescribed” means precribed by rules made under this Act. 
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3. (/) The owner of every mill shall each month prepare and 
deliver, or cause to be prepared and delivered, to the prescribed officer 
a return of all cotton goods manufactured and all cotton yarn spun jin 
the mill during the preceding month by machinery moved otherwise 
than by manual labour, and shall subscribe a declaration of the truth 
of the return at the foot thereof. 

{2) Save as may be otherwise prescribed, every such return shall 
state, in respect of each description of goods and of yarn, the quantity 
manufactured during the period to which the return relates, and shall 
contain such further information, and be in such form and be subject 
to such conditions as to verification and otherwise, as may he prescribed. 

(3) Every such return shall be delivered to the prescribed officer 
or posted to his address within seven days after the end of the month 
to which it relates. 


1 For Statement of Objects and Reasons, see Gazette of India, 1928. Ft. V, p. 180, 

2 Subs, by the A.O. 1948 for ‘'British India*'. 

* Subs, by the A.O, 1948 for “the whole of British India", 



1926: Act XX.] Cotton Industry ( Statistics ). 329 

4. (7) Any officer authorised by the l \ Provincial Government] Power to 
by order in writing in this behalf shall have free access at all reason- inspect mills 
able times during working hours to any mill and may at any time, with copies of 

or without notice to the owner, examine and take copies of, or extracts records, 
from, the records of the mill for the purpose of testing the accuracy of 
any return made under section 3, or of informing himself as to any 
particulars regarding which information is required for the purposes 
of this Act or any rules made thereunder : 

Provided that no officer not especially empowered by the l \ Provincial 
Government] in this behalf shall be entitled to inspect any record con- 
taining the description or formulae of any trade process. 

(2) All copies and extracts and all information acquired by any 
officer in tbe inspection of any mill under this section shall he treated 
as strictly confidential. 

5. The 2 [Provincial Government] shall, from the returns deli- ^returns? 
vered under section 3, cause to be compiled and published, in such form 

as 3 [it] may direct, statements showing for each month the total 
quantities of goods manufactured and of yarn spun in mills in 4 [the 
Province]. 

6. (/) The 2 [Provincial Government] may, by notification in the Power to 
6 [Offieal Gazette], make rules 6 consistent with this Act to carry out the make rule!C . 
purposes thereof. 

(2) Tn particular and without preiudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely: — 

(n) the form of any return required under this Act, the parti- 
culars to be contained therein, and the manner in which 
the return shall be verified; 

(h) the nature of the records to be maintained by the owners of 
mills ; 

Gd the powers and duties, in regard to the inspection of mills 
under this Act, of the officers authorised to make such 
inspections ; and 

(d) any other matter which may be or is to be prescribed. 

7. (I) Any person who — Penalties. 

(a) knowingly falsifies any record of manufacture or production 

kept in a mill, or 

( b ) being required to deliver a return under section 3, knowingly 

delivers a false return, or 

(c) omits to make any return required by section 3, or refuses 

to sign or complete the same, or 

( d) knowingly does any act, not otherwise punishable under this 

Act, in contravention of the provisions of any rule made 
under this Act, 

shall be punishable with fine which may extend to five h undred rupees. 

1 Subs, by the AO. 1937 for “LG M . 

« Subs, by the A.O. 1937 for “G. G. in C”. 

3 Subs, by the A.Q. 1937 for “he". # 

4 Subs, by the A.O, 1987 for “British India*’. 

$ Subs, by the A.O. 1937 for “Gazette of India”. 

& For such rules, see Gazette of India, 1936, Pt, I, p* 463. 
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(2) Any person who discloses any particulars or other information 
acquired by him in the inspection of any mill under this Act shall be 
punishable with fine which may extend to one thousand rupees : 

Provided that nothing in this sub-section shall apply to the dis- 
closure — 

(a) of any such particulars or information for the purpose of a 

prosecution under section 193 of the Indian Penal Code XLV of 
or under this Act, in respect of any return kept 1860 
or record made for the purposes of this Act, or 

(b) of any such particulars or information to any person actiug 

in the execution of any duty imposed upon him by this 
Act, where the disclosure is necessary for the purposes of 

this Act. 

8. The ^Provincial Government] may, by notification in the 
2 f Official Gazette], exempt from the operation of this Act or of any 
specified provision thereof any mill or class of mills, or any goods or 
class of goods, specified in the notification. 

9. No suit or other legal proceeding shall be instituted against 
any person in respect of anything which is in good faith done or in- 
tended to be done under this Act. 


THE LEGAL PRACTITIONERS (FEES) ACT. 1926. 
Act No. XXI of 1926. 1 * 3 


\25th March , 1926.] 

An Act to define in certain cases the rights of legal practitioners to 
sue for their fees and their liabilities to be sued in respect of 
negligence in the discharge of their professional duties, 

Whereas it is expedient to define in certain cases the rights of 
legal practitioners to sue for their fees and their liabilities to be sued in 
respect of negligence in the discharge of their professional duties; ft 
is “hereby enacted as follows : — 

1. (1) This Act may be called the Legal Practitioners (Fees) Act, 

1926. 

(2) It extends to 4 [all the Provinces of India}. 


1 Subs, by the A.O. 1937 for “G, G. in C". 

1 2 Subs, by the A.O. 1037 for “Gazette of India"; 

3 For Statement d Objects and Reasons, see, Gazette of India, 1020, Pfc. V, p. 10. 

This Act has been extended to Berar by the Borar Laws Act, 1041 (4 of 1041). 

4 Subs, by the A.O, 1048 for “the whole of British India* \ 
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XVIII of 
1870. 


(3) It shall come into force on such date 1 as the 2 [ Central Govern- 
ment] may, by notification in the 3 [Official Gazette], appoint. 

2. For the purposes of this Act, unless there is anything repug- 
nant in the subject or context, — 

(а) “legal practitioner” means a legal practitioner as defined in 

section 3 of the Legal Practitioners Act, 1879; and 

(б) a legal practitioner shall not be deemed to “act” if he only 

pleads, or to “agree to act” if he agrees only to plead. 

3. Any legal practitioner who acts or agrees to act for any person 
may by private agreement settle with such person the tenns of his 
engagement and the fee to be paid for his professional services. 


4. Any such legal practitioner shall be entitled to institute and 
maintain legal proceedings for the recovery of any fee due to him under 
the agreement, or, if no such fee has been settled, a fee computed in 
accordance with the law for the time being in force in regard to the 
computation of the costs t-o be awarded to a party in respect of the fee 
of his legal practitioner. 

5. No legal practitioner who has acted or agreed to act shall, by 
reason only of being a legal practitioner, be exempt from liability to 
be sued in respect of any loss or injury due to any negligence in the 
conduct of his professional duties. 

6. [Repeals] Rep. by the Repealing Act, 1927 (XII of 1927), 
x. 2 and Sch . 
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1626: Act XXIII.] Delhi Joint Water and Sewage Board . 

( Preliminary .) 

Act No. XXIII of I926. 1 

March , i&?0.] 

An Act to provide for the maintenance '(improvement and extensionl 
of the works established to supply drinking water land to dis- 
pose of sewagej in bulk for the [town and suburbs] of Delhi 
and for that purpose to constitute [a Joint Water and Sewage, 

Board] to undertake such maintenance, [improvement and ex- 
tension*] 

VV herkas it is expedient to provide for the maintenance ^improve- 
ment and extension] of the works established to supply drinking water 
3 [and to dispose of sewage! in bulk for the A ttown and suburbs] of Delhi, 
and for that purpose to constitute 6 [a Joint Water and Sewage Board] 
to undertake such maintenance ^improvement and extension]; It is 
hereby enacted as follows : — 

Preliminary. 

1. (J) This Act may be called the HDeilii Joint Water and fj??*!** 418 

Sewage Board Act], 1926. mmZZontj 

(2) It shall come into force on the 1st day of April, 1926. 

, ^ 

2. In this Act, unless there is anything repugnant in the subject Definitions 
or context, — 

(a) “the Board” means the 7 [Delhi Joint Water and Sewage 

Board] constituted by this Act; 

(b) “Chief Commissioner” means the Chief Commissioner of 

Delhi; and 

( c ) “constituent body” means any one of the following bodies, 

namely : — 

(i) the Delhi Municipal Committee, 

(ii) the Delhi Civil Lines Notified Area Committee. 

(Hi) the 8 [ Military Engineer Services, 9 [Delhi Cantonment] ], 10 * 
u [(iv) the New Delhi Municipal Committee,] 

12 [(v) any such local authority as the Central Government may, by 
notification in the official Gazette, declare to be a constituent 

body.] _____ 

1 For Statement of Objects and Ren son , see Gazette of India, 1928, Pt. V, p. 79. 

2 Ins. by s. 2 of the Delhi Joint Water and Sewage Board {Amendment) Act, 1944 
{17 of 1944) (with effect from 20-2-1945). 

5 Ins. by s. 2 of the Delhi Joint. Water Board (Amendment) Act, 1988 (18 of 1938) 

(with effect from 1-9-1938). 

4 8ubs, by s. 2 of Act 17 of 1944 for “urban area of the City’* with effect from 
20-21945). 

6 Subs, by s, 2 of Act 18 of 1938 for “a Joint Water Board “(with effect from 
1-9-1938). 

0 Subs, by s. 8, ibid , for “Delhi Joint Water Board Act” (with effect from 1-9-1988). 

7 Subs, by s. 4, ibid, for “Delhi Joint Water Board” (with effect from 1-9-1988). 

8 Subs, by s. 2 and Sch. I of the Repealing and Amending Act, 1937 (20 of 19871 

for * ‘Cantonment Authority, Delhi, New Cantonments'*. • 

9 Subs, by s. 4 of Act 18 of 1988 for “Delhi (New) Cantonments’* with effect from 
1-9-1988). 

10 The word “and” was rep. by s. 8 of Act 17 of 1944 (with effect from 20-2-1945). 

11 Subs, by s. 4 of Act 18 of 1988, for the original cl. (with effect from 1-9-1988). 

12 Ins. by s, 8 of Act 17 of 4944 (with effect from 20-2-1945)- 



334 


Constitu- 
tion of the 
Board. 


Incorpora- 
tion of tire 
Board, 


Property^of 
the Board, 


Power to 
construct 
additional 
work. 


Delhi Joint Water and Sewage Board* [1926 i Act XXIII. 

(i Constitution , Property and Liabilities of the Board*) 

Constitution , Property and Liabilities of the Board . 

3. (7) As soon as possible after the commencement of this Act, 
there shall be constituted a 1 [ Joint Water and Sewage Board] for 
Delhi consisting of nine members, of whom — 

(а) one shall be the Chief Commissioner; 

(б) four shall be inembers of the Delhi Municipal Committee 

elected by that Committee; 

(c) one shall be a member Of the Delhi Civil Lines Notified Area 

Committee elected by that Committee; 

(d) one shall be a person nominated by the Officer Commanding 

the Delhi Independent Brigade ; and 

(e) two shall be persons nominated by the 2 [ Central Govern- 

ment] . 

(2) If any constituent body fails to elect within three months from 
the commencement of this Act any member who is to be elected by it 
under sub-section (7), or to fill within three months any vacancy in the 
office of a member so elected, the 3 [Provincial Government] may nomi- 
nate to the vacancy any member of that constituent body and the person 
so nominated shall hold office until the constituent body concerned elects 
another member in his place. 

4. (7) The Board constituted under section 3 shall be a body cor- 
porate by the name of the 4 [Delhi Joint Water and Sewage Board,] 
having perpetual succession and a common seal with power to acquire 
and hold property, both movable and immovable, and to contract, and 
shall by the said name sue and be sued. 

(2) The Chief Commissioner shall be ex-officio President of the 
Board. 

(3) The Secretary of the Board shall be a person, not being a mem- 
ber of the Board, appointed by the Board. 

5. Upon the constitution of the Board there shall be vested in the 
Board the works and other property specified in Patts A 6 [; AA] and B 
of Schedule I which were formerly the property of the Delhi Municipal 
Committee, 5 [the New Delhi Municipal Committee] and (f the Govern- 
ment, respectively. 

6. If the Board is of opinion that the works and other property for 
the time being vested in it are inadequate for the purpose of the efficient 
supply of water 6 [or for the purpose of the efficient disposal of sewage j 
under this Act, it may borrow money from the 2 [Central Government] 
or, with the sanction of the 2 [Central Government] and on such terms as 
*[it] may approve, from any constituent body 6 [or the public] for the 
purpose of constructing additional works or of acquiring additional pro- 
perty, and the Joan so raised shall be expended in the construction of 
such works or the acquisition of such property, and any works so con- 
structed or property so acquired shall vest in the Board. 


1 Sabs, by a. 5 of the Delhi Joint Water Board (Amendment) Act, 1988 (18 of 1988). 

2 Sobs, by the A.0- 1937 for “G. G. in C°. 

* Subs, by the A.O. 1987 for “Chief commissioner 0 . 

4 Subs, by s. 6 of the Delhi Joint Water Board (Amendment) Act, 1988 (18 ot 
I, for “Delhi Joint Water Board*' (with effect from 1-9-1 “ 
films, by s. 7, ibid, (with effect from 1-9-1988). 

5 ins. by a* 8, ibid, (with effect from 1-W988). 

V « ** ‘ ti -k 7 ** 
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1926 : Act XXIII.] Delhi Joint Water and Sewage Board . 

0 Constitution , Property and Liabilities of the Board.) 

7. The ^Central Government] may direct that any specified work, Employ- 
repair, renewal or Replacement which is to be undertaken by or for the *?® nt of 
Board shall be carried out on behalf of the Board by the ^Central Gov- ag^cy^or* 
eminent] , and the Board shall pay the charges therefor at the rates and repairs, etc. 
subject to the terms for the time being applicable in the case of works 
constructed by the ^Central Government] on behalf of a local authority. 

8. (1) The Board shall, for the purpose of the renewal and replace- Renewal and 
niont of the works and property vested in it, maintain a fund 2 3 [or funds] ^enTfund 
in such manner and subject to such conditions as the 3 (Central Gov. mn u ' 
eminent] may by rules 4 prescribe. 

{2) Without prejudice to the generality of the power of the ^Cen- 
tral Government] to make rules under sub-section (/), such rules shall 
provide for the following matters, namely: — 

(a) the amount of the annual payments to be made into 6 rany 
such fund,] 

(h) the manner in which the balances of 5 [any such fund] shall 
be invested, and 

(o) the manner in which and the objects upon which the balances 
and the interest accruing thereon may be expended. 

9. In consideration of the transfer to the Board of the works and Febt of the 
other property of the Delhi Municipal Committee, specified in Part A Board to the 
of Schedule I, the Board shall be deemed to have taken fron the Com- c committee, 
mittee a loan of five lakhs of rupees bearing interest at the rate of six i>ihi. 
rupees per cent, per annum, and such loan shall be repaid to the Com- 
mittee in equated half-yearly instalments of principal and interest over 

n period of fifty years or such shorter period, if any, not being less than 
thirty years, as the Committee may, before the payment of the first 
half-yearly instalment becomes due, elect. 

10. (I) In consideration of the transfer to the Board of the Debt of th© 
works and other property of the Government 6 [specified in Division 1 Central ° th6 
of Part B of vSchedule I] the Board shall be deemed to have taken from Government, 
the Central Government] a loan of nineteen lakhs of rupees or of i. 

sum equal to one-half of the capital cost of the works and property 
7 [specified in Division I of that part] whichever sum is less, and such 
loan shall bear interest at the rate of six rupees per cent, per annum and 
shall be repaid to the l [ Central Government] in equated half-yearly 
instalments of principal and interest over a period of fifty years. 

1 Subs, by the A.O. 1937 for "G. G. in G". 

2 Ins. by s. 9 of the Delhi Joint Water Board (Amendment) Act, 1938 (18 of 1988) 

(with effect from 1-9-1988). 

3 Subs, by the A.O. 1987 fov "Auditor General". 

4 For the Delhi Joint Water and Sew ago Board Renewal and Replacement Fund 
Rules, see Gen. B, & 0., Vol. VII, p, 102. 

5 Subs, by s. 9 of the Delhi Joint Water Board (Amendment) Act, 1988 (18 of 1988) 
for "the fund", (with effect from 1-9*1989). 

$Subs. by s, 10 ibid, for "specified in part B of Schedule I" (with effect from 
1-9-1988). 

T Subs, by s. 10 of Act 18 of 1S38 for "Specified in that part" (with effect from 
19-1988). 
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(Constitution, Property and Liabilities of the Board L — Supply of 
water and payment therefor.) 


(2) For the purposes of this section, the capital cost of the works 
and other property ^specified in Division I of part B of Schedule I] 
shall be the amount recorded in the accounts of the 2 f Central Govern' 
ment] as the capital cost thereof, 3 * * * * 

Supply of water and payment therefor . 

11. The Board shall be bound to supply to each constituent body, 
at the place or places specified in respect of such body in Schedule II 
or at such other place or places as may be agreed between the Board 
and such body, water in bulk up to the amount demanded by such body 
or, if the total demand of the constituent bodies is in excess of the 
available supply, up to such proportion in the case of each constituent 
body as the Board may determine: 

Provided that, if the Delhi Municipal Committee by notice in 
writing to the Board so requires, the amount supplied to the Committee 
shall not in anv one day during such period as mnv be specified in the 
notice he less than five-sevenths of the total supply available during 
thot day or seven and a half million gallons, whichever amount is less. 
^Provided further that, if the Central Government, in consequence ot 
the extension of the urban area 5 * * * of Delhi, requires the Board 

to make additional provision for the supply of water in bulk at anv 
place, the Board shall be bound to make such provision.] 


12. ( 1 ) Each constituent body shall pay for the water supplied to 

it the actual cost of supplying such water at a rate in respect of each 
thousand gallons of water supplied (hereinafter referred to as the final 
issue rate) calculated in the manner prescribed in this section : 


Provided that the Delhi Municipal Committee shall be required to 
pay, in respect of each financial year, for the actual water suprdied to 
if or for one thousand four hundred and sixty million gallons of 
water, whichever amount is greater, at the final issue rate or at .the 
rate of three annas per thousand gallons, whichever is less, and an> 
amount by which the price at the final issue rate of the supplv actually 
taken by the Committee exceeds the sum so payable by the Committee 
tehall be payable to the Board by the 2 [Central Government]. 

(2) The final issue rate shall be calculated for each financial year 
after the accounts of the year have been closed by dividing the 
amount of the total expenditure of the Board during the year by the 
number of thousand gallons supplied by the Board during that year to 
the constituent bodies. 


(3) For the purposes of sub-section (2) there shall be taken into 
a ccount as expenditure of the B oard— 

1 Subs, by s. 10 of the Delhi Joint Wnter Board (Amendment) Act, 1988 (18 of 1988), 
for "specified in Part B of Schedule T” (with effect from 1-9-1988). 

a Subs, by the A.O. 1987 for “G. G. in C”. 

3 Th© words ‘‘end, if anv question arises as to the capital cost of any such works 
or property, it shall be referred to the Auditor General, whose decision shall be final” rep. 
by the A.O. 1987”. 

4 Ins. by s. 11 of Act 18 of 1988 (with effect from 1-9-88). 

8 The words “of the City “were rep. by s. 4 of the Delhi Joint water and 
Sewage Board (Amendment) Act, 1944 (17 of 1944) (with effect from 90-2-1945). 



33* 


i$>36 i Act XXIII. J Delhi Joint Water and Sewage Board . 

(Supply of water and payment therefor .) 

(a) all establishment charges, including all expenditure upon 

repairs and maintenance not debi table to the fund estab- 
lished under section 8; 

» 

(b) repayments of principal and payments of interest in respect 

of any loan taken by the Board under section 6; 

(c) the equated instalments payable to the Delhi Municipal Com- 

mittee and the ^Central Government] under sections 9 and 
10; and 

( d ) payments into the fund established under section 8 after 

deduction of such income, if any, from interest on the 
balances of the fund as is, under rules made ** * * * 

under that section, to be deemed to be current revenue of 
the Board. 

13. (1) Pending the calculation of the final issue rate for any p rov i»io*ial 

financial year, payments for water supplied during that year shall be collecting 
made provisionally at an estimated rate (hereinafter referred to as the;*»te. 
collecting rate). 

(2) The collecting rate shall be calculated at the time of the fram- 
ing of the budget estimates for the financial year by dividing the sum 
of the amount of the estimated expenditure of the Board in that year 
and of an addition of five per cent, of that amount by the number ot 
thousand gallons of water estimated as likely to be supplied during 
that year. 

(3) If any difference of opinion arises as to the supply of water to 
be estimated for the purposes of the ascertainment of the collecting 
rate the decision of the President of the Board thereon shall be final. 

(4) Each constituent body shall pay on demand after the close of 
each quarter of each financial year the cost of the water supplied to it 
in that quarter calculated at the collecting rate : 

Provided that, in the case of the water supplied to the Delhi Muni- 
cipal Committee, if the collecting rate exceeds the rate of three annas 
per thousand gallons, the difference between the amount payable at 
that rate- and the amount payable at the collecting rate shall be paya- 
ble to the Board by the x [Central Government]. 

3 [(5) Nothing in this section shall preclude the Board from 
arranging with the consent of the constituent bodies and in accordance 
with any order issued by the Chief Commissioner for advance payments 
by the- constituent bodies of the cost (calculated at the collecting rate) 
of suck quantities of water as are likely to be supplied to the consti- 
tuent bodies in each quarter or such other period as may be prescribed 
by the Chief Commissioner.] 


ISM*, by the A.O, 1987 tot "G.G. ia C.“ 

8 The words "by the Auditor General “rep. by ths A.O. 1981; 

bib s* ths^Delhi Joint, Water; Board (Araaaiteat) Act; 1986 (18 of 1988) 

(with effect from ?9498$). 

*» 
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Delhi Joint Water and Sewage board . [1926 : Act XXI II. 

( Supply of* water and payment therefor .) 

14. (I) If the final issue rate for any financial year exceeds the 

collecting rate determined for that year, the balance due shall be re* 
covered from each constituent body, or, in the case of an excess ovet 
the three annas rate payable by the Delhi Municipal Committee, from 
the x [Central Government). 

{2) If the final issue rate is less than the collecting rote, the ex- 
cess collection shall be refunded to the constituent bodies from whom 
it was collected or, in the case of any amount recovered in excess from 
the x [Central Government] under sub-section (4) of section 13, to the 
^[Central Government]. 

(3) If the total amount of water supplied during any financial 
year to the Delhi Municipal Committee is found to have been less than 
the minimum prescribed in sub-section ( 1 ) of section 12, the payment 
for the deficiency calculated at the final issue rate or at the rate of 
three annas per thousand gallons, whichever is less, shall be recovered 
from the Delhi Municipal Committee. 

(4) Where any amount has been recovered under sub-section (d) 
from the Delhi Municipal Committee, then, if any recovery has been 
made from the ^Central Government] under sub-section (4) of section 
13, the amount so recovered from the Committee or such portion thereof 

is equal to the amount recovered from the x [Central Government], 
shall be refunded to ‘^[the Central Government], 

3 [14A. The Board may, with the previous sanction in writing of 
the Central Government, enter into an agreement with any person to 
supply water in bulk for consumption in an area outside the jurisdic- 
tion of any of the constituent bodies : 

Provided that the Central Government shall not accord its sanc- 
tion to any such agreement unless it is satisfied that full compliance 
therewith can be made without prejudice to the supplies of water re- 
quired to be made under section 11: 

Provided further that except in the case of a supply made for 
consumption in an area where the usual sources of water-supply have 
been injuriously affected by the Board’s measures for .the disposal of 
sewage, the charges made for water supplied under any such agree- 
ment shall not be less than one and a half times the final issue rate 
payable for Jthe same period of supply by .the constituent bodies. 

14B. Any sums due under an agreement entered into under sec* 
tion 14A may, on a certificate issued by the President of the Board to 
the effect that the sums are due and have remained unpaid for not less 
than three months, be recovered by the Collector of the Delhi District 
from the person with whom the agreement was made or from any other 
person who has benefited from the supply, as if they were arrears of 
land, revenue], 

l$ubs. by tbs ^ A Or 1937, ior “G.G, in C.” ~~ 

, «Siibs. by the A.O. 1987 for “him”. 

*S«. 14A and 14B in*, by a. « of the Delhi Joint Water and Sewage Board (Amend- 
ment) Aet, 1944 (17 of 1044) (with effect from 20-2- 104$). 
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{Disposal of sewage and payment therefor J) 

l [Disposal of sewage and payment therefor .] 

l [*[14C]. (1) The Board shall be bound to receive in bulk from Di«po*al of 

each constituent body except the Military Engineer Services, Delhi 
Cantonment, all sewage delivered by such body and to dispose of 
such sewage: * * 

Provided that no constituent body by which sewage is delivered 
may execute any major work calculated to increase the normal dis- 
charge of sewage without the concurrence of the Board. 

(2) Sewage received in pursuance of the provisions of sub-section 
(I) shall be the property of the Board and any income derived from 
the sale of effluent or sludge shall be credited to the appropriate fund 
of the Board. 

(3) If any disagreement arises between a constituent body and 

the Board as to the effect of the execution of any work or the doing 
of any thing, the matter shall be referred to the Central Government 
whose decision shall be final.] 0 

1 f Js fl4D]. (1) Subject to the provisions of section 15, the tota 1 
net cost of the disposal of all sewage shall be paid bv the constituent, pay coat of 
bodies other than the Military Engineer Services, Delhi Cantonment, disposal of 
each body contributing such proportion thereof as the Central Gov- Fewa 8°* 
eminent may from time to time determine: 

Provided that any proportion «o determined shall not be changed 
until the expiry of a period of five years. 

(2) In determining the total net cost of the disposal of all sewage 
there shall be taken into account as expenditure of the Board — 

(a) all establishment charges, including all expenditure upon 
re pairs and maintenance not debitable to the fund estab- 
lished under section 8: 

(h) repayments of principal, and payments of interest, in res- 
pect of any loan taken by the Board under section 6; and 
( r > payments into the fund established under section 8 exclu- 
sive of any such income from interest on the balance of 
tbe fund as is under rules made bv the Central Govern- 
ment under that section to be deemed the current revenue 
of the Board.] 

if^ME]. (1) The estimated net cost of the disposal of sewage Manner of 
increased bv five per cent, shall be payable on demand by e^ch cons- SoSSuen? 
tituent body after the close of each minrter of each financial year in body of 
accordance with the proportions fixed under sub-section (I) of section proportion 
3 [ 14D]. °* COBfe °* 

1 Ins. bv *, IS of the Delhi Joint Water Board (Amendment) Act, 1988 (18 of 1988) 
with effect from 1-9*1988). 4 • 

3 Se r 14A, 14B and 140 we»*e re numbered ns 140. 14P and 14R. respectivolv, by s. 5 
nf the Delhi Joint Water Board (Amendment) Act, 1944 (17 of 1944) Cwiffh oflfeot from 
98 919419 . 

3 Snh$, by s ft. iW.. for ‘^WB** (with effect from 9ft-?* 1945). 
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MO Delhi Jomt Water and Sewage Beard. [1926: Act XXIII. 

(Disposal of sewage and payment therefor . — Settlement of disputes 
and recovery of sums due from constituent bodies .) 

(#) If the sum so paid by any constituent body in any financial 
year exceeds or is less than the sum payable by it on the basis of the 
actual cost as determined under section *[14D], the payments to be 
made by that body in the following financial year shall be adjusted 
accordingly. 

(3) Nothing in this section shall preclude the Board from arrang- 
ing with the consent of the constituent bodies and in accordance with 
any orders issued by the Chief Commissioner for advance payment by 
the constituent bodies of such portion of the cost of the disposal of 
sewage as is likely to be borne by them in each quarter or such other 
period as may be prescribed by the Chief Commissioner.] 

2 f Settlement of disputes , and recovery of sums due 
from constituent bodies .] 

3 f 15. (1) If any dispute arises between the Board and any consti- 

tuent body as to the liability of tlie constituent body to pay any sum 
demanded by the Board or as to the right of the constituent body to 
any refund, or as to the amount of any refund, from the Board, the 
constituent body may require the Board to refer the matter in dispute 
to the Central Government, and the decision of the Central Government 
thereon shall be final : 

Provided that, where the dispute relates to the liabilitv of a emts- 
tituent body to make anv payment to the Board, the payment shall he 
made to the Board pending the decision of the Central Government. 

(2) In making any such reference the Board shall furnish to the 
Central Government and the constituent body concerned a full state- 
ment of the grounds of its claim, and the Central Government shall 
consider that statement, together with any like statement received 
from the constituent body within six weeks of the date of the 
reference] 

16. If any constituent body does not, within one month of the 
receipt of a demand for any sum claimed by the Board, pay such sum. 
the 4 r Provincial Government] may, on a requisition from the Board 
in this behalf, — 

(a) if the balances of the constituent body are kept in the 
Government Treasury, order the officer in charge of the 
Treasury to reduce the balance at the credit of that bodv 
by the amount of the sum due and pay that amount to the 
Board, or 

(h) in any other case, deduct the amount of the sum due from 
any contribution or sum payable by B [it] on behalf of the 
Government to the constituent body and pay the amount 
so deducted to the Board. 

I See footnote 8 on pre-rnwre. 

*» Ins. by s. 14 of the Delhi Joint Water Board (Amendment) Act, 1888 (18 of 1888) 
(with effect from 1-9-1888). 

» fifths, by the AiO. W7, for the original section. 

*fhibs, by the A.O. 19S7. for "Ohirf Commissioner". 

«8nfes, by be A.O, “MOT, tor 
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Budget and Accounts , 

17. The budget estimates of the Board for each financial year 
■shall be presented to the Board before the first day of March in the 
preceding financial year by the President, and the budget as finally 
passed shall be subject to the approval of the l [ Central Government], 
? [which] shall have power to reduce any item in the estimates of ex- 
penditure and to restore any provision which 3 [it] considers to be 
essential for the safe and efficient conduct of the business of the Board. 

18. (/) All monies received by the Board shall be credited into 
a separate account maintained for the purpose in the Government 
Treasury or, if the Board so elects, into a banking account kept with 
the Imperial Bank of India or any other bank approved by the 4 [Cen- 
tral Government] in this behalf. 

(2) All funds for disbursement shall be drawn by means of cheques 
which shall be signed by the President or by such other member # of 
the Board as the President may, with the approval of the Board, 
authorise in this behalf. 

19. The accounts of the Board shall be maintained in such form 
and shall he subject to such audit by such agency and on such terms 
and conditions as the 4 f Central Government] may prescribe. 

20. The Board shall furnish each financial year to the 6 [ Provin- 
cial Government] and to each constituent body a copy of its budget 
and of the accounts of the preceding financial year. 


Provident Fund . 

21. (1) The Board shall establish and maintain a Provident Fund 

for such of its officers and servants as are in receipt of a monthly pay 
exceeding twenty rupees. 

(2) The rules providing for the establishment and maintenance of 
the Provident Fund established for its officers and servants by the Delhi 
Municipal Committee shall, with such modifications only as may be 
necessary to adapt them for the purpose, apply for the purpose of the 
establishment and maintenance of the Provident Fund referred to in 
sub-section ( 1 ) until such time as the Board may, with the sanction of 
the provincial Government], make other rules in this behalf. 

(3) Contributions made by the Board to the Provident Fund shall 
be deemed to be establishment charges for the purpose of clause (a) c* 
siib-section (3) of section 12. 


*8ubB. by file A.O. 19*7. lor “G. G, in 0/’. 

55 Subs, by the A.O. 1987, for “who". 

5 Sabs, by the A O. 1937, for “he“ 

« Subs, by the A.O. 1937, for “Auditor General" 

6 Subs, by tfie A.O. 1987, for ‘‘Chief Commissioner". 
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{Rights of user in property . — Meters .) 

Rights of user in property . 

22. (1) The Board may place and maintain aqueducts, conduits 
and lines of mains or pipes 1 [or sewers] over, under, along" or across any 
immovable property without acquiring the same, and may at any 
time, for the purpose ;»f examining, repairing, altering or removing 
any aqueduct, conduit or line of mains or pipes 1 for sewers], enter on 
any property over, under, along or across which the aqueduct, conduit 
or line of mains or pipes 1 for sewers] has been placed: 

Provided that the Board shall not acquire any right other than a 
right of user in the property over, under, along or across which any 
aqueduct, conduit or line of mains or pipes 1 [or sewers] is placed. 

(2) The powers conferred by sub-section ( 1 ) shall not be exercisable 
in respect of any property vested in or under the control or manage- 
ment 2 fof the Crown] or any local authority or railway administration, 
save with the permission of the 3 [ Central Government] or the ^Pro- 
vincial Government] or the local authority or railway administration, 
as the case may be, and in accordance with any rules made in this be- 
half under this Act : 

Provided that the Board may, without sUcli permission, repair, 
renew or amend any existing works of which the character or position 
is not to be altered if sucb repair, renewal or amendment is urgently 
necessary in order to maintain the supply of water 1 for the disposal 
of sewage] without interruption, or is such that delay would be dangerous 
to human life or property. 

23. In the exercise of the powers conferred upon it by section 22, 
the Board shall cause ns little damage and inconvenience as may be 
possible, and shall make full compensation for any damage or incon- 
venience caused by it. 


M eter* . 

24. (7) For the purpose of measuring and recording" the amount 
of water supplied to each constituent body, the Board shall affix meters 
at the points of junction between the communication pipes of the cons- 
tituent body and the mains or pipes belonging to the Board, and the 
cost of such meters shall be borne by the Board. 

(2) It shall be presumed, until the contrary is proved, that the 
quantity of water supplied through any connection is the quantity indi- 
cated by the meter affixed to that connection. 

25. (T) If any constituent bodv desires to have nnv meter tested, 
it may make an application in this behalf accompanied by a fee of two 
hundred and fifty rupees, and, on receipt of such application and fee, 
the Board shall forthwith cause the meter to be tested at a time and 
place of which due notice shall have been given to the constituent body. 

, llm. by 8. 15 of the Delhi Joint Water Board (Amendment) Act, 1988 (18 of 1088) 
(with effect from 1-9-1988). 

*flnb». by the A.O. 1987. for "of the Govt." 

* Sofa, by the A.O. 1987. for "ft. ft. in C.”. 

•Sabs, by the AO. 1«ff. for "t/.G". 



1926: Act XX1H.J Delhi Joint Water and Sewage board . 343 

(M eters . — Penalties.) 

{2) li the meter is found on being tested to be incorrect, tho 
Board shall be bound to replace or repair the same and to refund the 
fee paid under sub-section (i) together with such sum, if any, as is 
proved to the satisfaction of the Board to have been paid in excess by 
the constituent body by reason of the incorrectness of the meter. 

Penalties . 


26. Any person who — 

(а) wilfully obstructs any person acting under the MUtnority of 

the Board in setting out the line of any works, or pull* 
up or removes any pillar, post or stake fixed in the 
ground for the purpose of setting out the lines of such 
works, or defaces or destroys any works made for the 
same purpose, or 

(б) wilfully or negligently breaks, injures or opens any lock, 

cock, valve, pipe or other 1 [water or sewage work] belong- 
ing to the Board, or 

(c; unlawfully obstructs the flow of, or flushes, draws off, diverts 
or takes water from, any water work belonging to the 
Board, or any water or stream by which any such water 
work is supplied, or 

* [(cc) unlawfully obstructs the flow of, or flushes, draws off, diverts 
or takes sewage from any sewage work belonging to the 
Board, or breaks or damages any electrical transmission 
line maintained by the Board, or] ; 

(d) obstructs any officer or servant of the Board in the discharge 

of his duties under this Act, or refuses or wilfully neg- 
lects to furnish him with the means necessary for making 
any entry, inspection, examination, or inquiry thereunder 
in relation to any 1 [water or sewage work], or 

(e) bathes in, at or upon any water work, or washes, throws or 

causes to enter therein any animals, or throws any rub- 
bish, dirt, filth or other offensive matter into any water 
work, or washes or cleans therein any cloth, wool or 
leather or the skin of any animal, or causes the water of 
any sink, sewer or drain or of any steam engine or boiler 
or any other dirty water to turn or be brought into any 
water work, or does any other act whereby the water in 
any water work is fouled or likely to be fouled, 

shall be punishable with fine which may extend to two hundred* and 
fifty rupees* 

1 Subs, by i. 16 of the Delhi Joint Water Board (Amendment) Act, 1986 (18 of 1988) 
tor * ‘Water Work** (with effect from 1-9-1988). 

6 las. iM (with effect from 1-9-1988). 
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{Rules and bye-laws .) 


Rules and bye~law$. 

27. {!) The ^Central Government] may, by notification in the 
z [Oihcial Gazette], make rules 3 consistent with this Act for the purpose 
of carrying into effect the provisions thereof. 

{2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the follow* 
ing matters, namely : — 

(а) the term of office of members of the Board ; 

(б) the circumstances in which and the authority by which any 

member may be removed; 

(c) the minimum number of meetings of the Board to be held 

during any year; and 

(d) the conditions subject to which the Board may exercise the 

powers conferred by section 22 in respect of property 4 [of 
the Crown] or of a local authority or railway administra- 
tion. 

28. The Board may, with the sanction of the 5 [Provincial 
Government], make bye-laws, consistent with this Act and any rules 
made thereunder, to provide for all or any of the following matters, 
namely : — 

(а) the manner in which business shall be conducted at meet- 

ings of the Board; 

(б) the maintenance by the Board of a record of all business 

transacted ; 

(o) the definition of the powers of the Board, to enter into con- 
tracts which shall be binding on the Board, and the 
manner in which such contracts shall be executed; 

(d) the definition of the powers of the ^ Board in respect of the 

appointment, promotion and dismissal of officers and 
servants of the Board; 

(e) the grant of pay and leave to officers and servants of the 

Board, and the payment of leave allowances to such 
officers and servants, and the remmhneration to be paid 
to any person appointed to act for any officer or servant 
to whom leave is granted; 

(/) the regulation of the payment of pensions; gratuities, com- 
/ passionate allowances and travelling allowances to officers 

and servants of the Board; 


ISubft* by, tbs AG. 1087, for *‘G. G. in C.'\ * 

sgubs* by the A A 1087, for “Gazette of India". 

8 For such rules, see notification No. Mia. 108, dated 7th July, 1007, Gaoettw of India, 
1000; Pfc 1, p. 708. ^ M 

Vfrifeb* a* A*0. m, tot “ot th^ Oart.** 
h»A.a mr; tot -chu* dm 
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(, g ) the circumstances in which security may be demanded from 
officers and servants of the Board and the amount and 
nature of such security in each case; 

(h) the preparation of supplementary estimates of expenditure 
not included in the budget estimates and the manner in 
which such estimates shall be presented to the Board and 
sanctioned ; 

(v) the general regulation of all matters incidental to the Provi- 
dent Fund and the investment thereof; and 

(j) any other matter for which provision is required for tb*» 
efficient discharge of the duties or business of the Board* 


SCHEDULE I. 

(See sections 5 , 9 and 20.) 

LIST OF WORKS AND PROPERTY. 

PART A. 

List of works taken over from the Delhi Municipal 

Committee. 


1 . At Chandrawal — 

(а) 2 Settling tanks, each 160' X 63'* 

(б) 8 Settling tanks, each 163' X 60'. 

(c) 8 Filter beds, each 113' X 80'. 

(The above tanks have been converted into settling tanks of greater 
depth by raising the walls and making certain other alterations.) 

(d) 6 Filter beds, each 170' X 100' (one of which has been con- 

verted into two settling tanks for the Paterson filters). 

(e) The pipe connections to and from the above settling tanks 

and filter beds. 

(f) Pumping Station — 

with 80' brick chimney and coal bins and tramway and includ- 
ing the following plant — 

3 Babcock and Wilcox Boilers Register Nos. D.-65, D.-66 
and D.-94, 

2 Green’s Economisers, 

3 Donkey Pumps, 

3 Pumping Engines Nos. 2428, 2429 and 2907, 

2 Travelling cranes* 

(g) Workshop equipped with — 

1 Lathe 20' bed, 

1 Lathe 12' bed, 


44 
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(, Schedule 7.) 

1 Lathe 6' bed, 

1 Shaping machine, 

1 Drilling machine, 

1 Slotting machine, 

1 Power hammer, 

2 Hearths, 

1 Saw Bench, 

1 Y r iee Bench with 7 vices, 

1 Grindstone, 

1 Double Emery wheel, 

1 Blower, 

1 Steam engine with necessary shafting for running the 
workshop, 

5 Almirahs for keeping stores, 

Carpenters shops* 

( h ) Superintendent’s Bungalow consisting of 4 main rooms and 

with 14 servants and stall; quarters and the necessary 
latrines, etc. 

(i) Office and Stores, with weighbridge. 

O') Clear water Reservoir, 2 Nos. total capacity 1,200,000 gallons 
with pipe connections. 

2. From Chandrawal to Hindv Rao — 

1 rising main 18" diameter. 

1 rising main 20" diameter. 

1 18" venturi meter. 

3. At Hindu Rao — 

Reservoir, capacity 2-1/2 million gallon*, 

Byepass and other pipes at Reservoir. 

Valve House including 24" outlet from the Reservoir and 
24", 16" and 12" delivery mains at valve house. 
Chowkidars* Quarters, 6 Nos. 

HPARI AA. 

List of works taken over from the New Delhi 
Municipal Committee. 

The original 66" outfall sewer from Q Point to Kilokri with venti- 
lating shafts, manholes, and nullah crossings.] 

PART B. 

List of works taken over from the Government. 

1 { Division /.] 

1. At Wazirabad — 

(a) River training works. ^ 

* (6) River Intake. 


* i Ins. by s. 17 of the Delhi Joint Water Board {Amm&mmt) A»t ( 1988 (18 of 1988) 
(with effect from 1 - 9 - 1988 ). 
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(c) Pumping Station with 120' steel chimney, coal store and 

weigh-bridge and including the following plant — 

2 Babcock and Wilcox Boilers, Register Nos. D.-52, D.-153 

with stoker engine, feed pumps and Economiser complete, 

3 Engine and centrifugal pumps, Nos. 2012, 2013, 2014, 
Travelling crane. 

(d) 2 .Settling tanks and filters, and clear water reservoir, and 

pipe connections. 

(e) 41 Quarters. 

2. From Wazirabad to Chandrawal — 

(а) 28" venturi meters. 

(б) Rising main 36" diameter with Nall ah crossing. 

(o) Approach Road and Irish Bridge. 

(d) 2 Silt tanks near Shah Alain’s Mosque. 

(e) Masonry conduit from silt tanks to Chandrawal, 

3. At Chandrawal — 

(а) Alterations to tanks and filters. 

(б) Paterson Filter Plant with the necessary supply and deli 

very channels, and including — 

Filter and Chemical House. 

4 Coagulating Tanks* 

2 Tanks by conversion of 170 X 100 filter bed. 

15 Paterson Flters. 

1 Paterson chloronome and two weighing machines. 

2 Motor driven Air Compressors. 

(c) 1 clear water reservoir, 1 million gallons capacity. 

(d) Pumping Station with 150' steel chimney and coal store 

including the following plant — 

2 Babcock and Wilcox Boilers, Register Nos. D.-J54, D.-155 
with stoker engine and feed pumps and Economiser com- 
plete, 

2 Engines and Pumps, Nos. 3056 and 3057, 

Travelling crane. 

4. From Chandrawal to Mutiny Memorial — 

(а) 24" vekittiri meter. 

(б) Rising main 24" diameter. 

'(c) 20" connection from 24" Government main to 20" Municipal 
main. 

{d) 16" connection from 24" main to Hindu Rao Reservoir. 

(e) Mutiny Memorial Reservoir, capacity 1 million gallons with 

inlet and outlet pipes at site. 

(/) Gauging Chamber with necessary control valves and inlet 
and outlet pipes. 
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5. From Mutiny Memorial to T alkatora — 

(а) 26" diameter steel syphon to Idgah. 

(б) 26" venturi meter with chowkidar's quarter. 

(c) Idgah Gauging Chamber with inlet and outlet pipes. 

(d) Masonry conduit from Idgah to Talkatora. 

(e) Talkatora Reservoir, capacity 2\ million gallons with 
inlet and outlet pipes and byepass. 

(f) Quarters, 5 units. 

6. From Talkatora to 1 [Delhi Cantonment ] — 

(a) Pumping Station with 2 motor driven centrifugal pumps 
and starters, etc., complete. 

(b) Rising main 10" diameter. 

(c) Reservoir capacity 400,000 gallons with inlet and outlet 
pipes and byepass. 

(d) Quarters, one unit. 

7- Any other work constructed as part of the New Capital Pro- 
ject which the a [ Central Government] may hand over to the Board. 

3 [Division II. 

1. Old works at Kilokri — 

(a) The original Detritus Chamber. 

(b) Pumping Station comprising boiler room, chimney, pump 

room, coal store, workshop, office, and store, and latrines, 
drains, and pipelines connected thereto. 

(e) Pumping Plant comprising three boilers, three pumps, 

economiser, feed pumps, electric generating plant, cir- 
culating pipes, crane, two weighbridges, and other acces- 
sories. One electric pump with switchgear and rising 
main. 

(d) Workshop Equipment comprising two Lathes, 24" drilling 

machine, blower, shafting machine, and (partly worn 
out) motor shafting, bench and hand tools, forger 

(e) Switchboard and lighting equipment in and around original 

plant. 

( f) Venturi meter. 

(g) Rising main. 

(h) Well, Regulators, Sedimentation Tank, Aeration Bed, and 

Storage Tanks for circulating water, and pipes, drains 
and sewers connected therewith. 

(i) Residential Buildings comprising Superintendent’s Bungs* 

low and garden, 62 quarters with sanitary accommoda- 
tion and 19 quarters with adjacent buildings converted 
from the old Railway Station Buildings. 


1 Subs, by s. 17 of the Delhi Joint Water Board (Amendment) Act, 1988 (18 of 1988) 
(with effect from 1-94988) for “New Cantonments ’. 
a Subs, by the A O. 1987, for “G. G. in C/\ 

a This sub-heading and the entries under it were inserted by s. 17 of Act 18 of 1988 
(with effect from 1-9-1088) . 
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0) Roads, fencing, trenching area, storm drains and culverts 
in areas being taken over. Regulators and materials of 
channels in Sewage Farm. 

• i 

2. Works included in the Delhi Sewage Disposal Scheme to he 
completed in 1938 — 

(1) New Delhi to Kilokri — 

{a) Storm Overflow at Point with control penstock. 

(6) 66" dia. Out-fall Sewer from Point “Q” to Kilokri. 

(2) At Kilokri — 

(а) Penstock Chamber and 66" penstocks. 

(б) Detritus and screening plant with all ancillary works. 

(e) New Pumping Station Building which also contains work 
shop, office and store rooms and suction pumps connect- 
ing with existing work. • 

(d) Pumping Plant comprising — 

(i) Three electric pumping units of 12 m.g.d. capacity. 

(ii) Two electrically operated exhausters. 

(iii) Two electrically operated bilge pumps. 

(iv) Two electrically operated gland sealing pumps. 

(v) Necessary penstocks valves, suction and delivery piping 
for items (i) to (iv). 

(e) Overhead travelling crane. 

(/) Low tension switchgear. 

(g) Two transformers. 

(h) High tension switchgear. 

(t) Two overhead travelling cranes in workshop. 

(;) Workshop equipment. 

(k) Electric lighting and fans for building. 

(l) One 44" Venturi meter and recorder. 

(m) Roads and pathways. 

(n) Rising main 44" dia. 800' long with control valves and 

outlet chamber. 

(3) From Kilokri to Disposal Works — 

Gravity Duct in masonry, approximately 16,500' long. 

(4) 'At Disposal Works — 

(а) Bio-aeration plant consisting of 12 preliminary settling 

tanks, 108 aeration pockets and 48 final settling tanka, 
the whole with necessary valves, piping, motors, shafting 
and other operating gear. 

(б) Sludge Pump House and four electrically operated sludge 

pumps and accessories, 
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(<?) Two portable electrically operated dewatering pumps and 
accessories. 

(d) Transformer House containing high tension switchgear, 

transformers, low tension switchgear, overhead crane and 
other accessories. 

(e) Electric Cables supplying power and lighting circuits. 

(/) Office building containing Assistant Superintendent’s Office, 
laboratory and equipment, clerks’ rooms, store, and 
laboratories and furniture. 

(g) Assistant Superintendent’s Bungalow with four rooms. 

(h) Five Drivers’ Quarters, each with two rooms. 

(i) Fifteen single room quarters. 

O’) Necessary water supply, sanitary and electrical services for 
items (f) to (t). 

( k ) Roads and pathways inside Disposal Works Compound, 

4 boundary fence and gates, trees and lawns. 

( l ) Electric lighting for whole installation. 

(m) Sludge drying beds and Return Sludge pumping plant 

with necessary flow and return piping to main plant. 

(n.) Three Venturi flumes with electrical recording gear. 

(5) Disposal Works to River — 

Effluent channel with pitched bed and sides including acqueducf 
crossing over the Agra Canal. 

(fy) New Delhi Tower House to Disposal Works — 

6600 Volt transmission line to the Disposal Works with branch 
to New Pumping Station including railway and road crossings. 

3. General — 

(T) Any other work constructed as part of the Delhi Sewage dis- 
posal scheme that the Central Government may hand over 
to the Board. 

(2) All land acquired for or occupied by the works mentioned in 
Part A A and in Division II of Part B of this Schedule, 
including the sites of the Kilokri and Muttra Road Plaints.] 

SCHEDULE II. 

' (See section 11.) 

PEACES AT WHICH THE BOARD WILL DELIVER A SUPPLY OP WATER IN BULK. 

(a) Hindu Rao Reservoir, for supply to the Delhi Municipal 

Committee. 

(b) Mutiny memorial Reservoir, for supply to the Delhi Civil 

Lines Notified Area Committee, 
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(c) Idgah Reservoir, for supply to the Delhi Municipal Com 

* inittee and for the purposes of the southern and western 
* City Extensions. 

( d ) Talkatora Reservoir, for supply to the Delhi Munici 

pal Committee.] 

(e) Cantonment Reservoir, for supply to the 1 2 [Military Engl 

neer Services, 3 [ Delhi Cantonment].] 


THE INDIAN BAR COUNCILS ACT, 1920. 
CONTENTS. 

Preliminary . 

SECTIONS. 

1. Short title, extent, application and commencement. 

2. Interpretation. 

Constitution of Bar Councils . 

3. Constitution and incorporation of Bar Councils. 

4. Composition of Bar Councils. 

5. Special provisions regarding constitution of first Bar vuuuciia. 
t>. Power to make rules regarding constitution and procedure of 

Bar Councils. 

7. Power of Bar Councils to make bye-laws. 

Admission and enrolment of advocates . 

8. Enrolment of advocates. 

9. Qualification and admission of advocates. 

Misconduct . 

10. Punishment of advocate for misconduct. 

11. Tribunal of Bar Council. 

12. Procedure in Inquiries. 

13. Powers of the Tribunal and Courts in Inquiries. 

Miscellaneous. 

* 14. Right of advocates to practise. 

15.. General power of Bar Councils to make rules, 

16. Power to fix fees payable as costs. 

17. Indemnity against legal proceedings. 

18. Publication of rules. 

19. Amendment of enactments, etc. 

The Schedule. 

1 Subs, by s. IS of the Delhi Joint Water Board (Amendment) Act, 1988 (18 of 1938), 

for 4 ‘Imperial Delhi Municipal Committee' ’ (with effect from 1-9-1938} , 

8 Subs, by s. 2 and first Sch. of the Repealing and Amending Act/1987 (20 of 1937) fox 
"Cantonment Authority, Delhi New Cantonments." 

A Sub». by s-. 18 of Act 18 of 1988 for "Delhi (New) Cantonments’ ? (with effefet from 
1-9-1998). 
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Act No. XXXVIII of 1926. 1 


[9th September , 1926.] 

An Act to provide for the constitution of Bar Councils in 4 *lthe Pro- 
vinces of India] and for other purposes. 

Whereas it is expedient to provide for the constitution and incor- 
poration of Bar Councils for certain Courts in 2 [the Provinces ol 
India] to confer powers and impose duties on such Bar Councils, and 
to consolidate and amend the law relating to legal practitioners en- 
tiled to practise in such Courts ; It is hereby enacted as follows : — 


Preliminary. 

1. (1) This Act may be called the Indian Bar Councils Act, 1926. Short t 

(2) It extends to 3 [all the Provinces of India], and aball apply to applloa 
the High Courts of Judicature at Fort William in Bengal, and atandoon 
Madras, Bombay, Allahabad, 4 [and Patna] and to such other High h® 6 * 10 * 1 
Courts within the meaning of clause! {24) of section 3 of the General 
Clauses Act, 1897, as the b [ Provincial Government] may, by notificu 

tion 6 in the 7 [Official Gazette], declare to be High Courts to which this 
Act applies. 

(3) This section and sections 2, 1*7, 18 and 19 shall come into force 
at once; and the 5 [Provincial Government] may, by notification 8 in 
the 7 [Official Gazette], direct that the other provisions of this Act, qi 
any provision thereof specified in the notificaton, shall come into force 
in respect of any High Court to which this Act applies on such date 
as 9 [it] may by the notification appoint. 

10 [2. (1)] In this Act, unless there is anything repugnant in the ^? ter P f 
subject pr contex, — on * 


1 Por Statement of Objects and Reasons, see Gazette of India, 1926, Pt. V, p. 6, and 
ior Report of Select Committee see tbtd., p. 119. 

* This Act has been extended to Berar by the Berrar Laws Act, 1941 (4 of 1941). 

This Act has been amended in its Application to — 

(1) the High Court of Judicature at Nagpur by the C. P. and Berar Act 24 of 1999; 

(2) the Province of Madras by Mad- Act 9 of 1947. 

a Subs. by the A.O. 1948 for “British India.’* 

3 Subs, by the A.O. 1948 “the whole of British India’*. 

* Subs, by the A.O. 1987 for “Patna and Rangoon’*. 

6 Subs, by the A.O. 1987 for “G. G. in C.“, 

6 For Notifications declaring the Chief Court of Oudh and the High Court at Nagpur 

to be High Courts to which the Act applies, see Gazette of India, 1928, Pt. 1, p. 826 and 

tbtd. 1986, Pt. 1, p. 1170, respectively. 

7 Subs, by the A-O. 1987 for “Gazette of India'*. 

8 The rest of the Act came mto force in respect of— 

(i) The Calcutta High Court, ss. 8 to 7 from 1st March 1928 (see Gazette of India, 
1928, Pt. I, p. 825) and ss* 8 to 16 from 1st July 1928 (see ibid., p. 882) ; 

(u) the Madras High Court, from 16th July, 1928 (see tbtd., p. 882); 

(lii) the Bombay High Court from 1st January 1929 (see ibid., p, 714); 

(iv) the Allahabad High Court from 1st June 1928 (see tbid., p. 400); 

(v) the Patna High Court from 1st January 1929 (sea ibid., p. 708); 

(vi) the Oudh Chief Court from 1st March 1928 (see ibid., p, 825) ; 

(vii) the Nagpur High Court, ss. 8 to 7 from 1st January, 1987 and ss. 8 to 16 from let 
• April, 1987, see Gazette of India, 1986, Pt. I, p. 1170. 

9 Subs, by the A.O. 1987 for “he". 

*0 S 2 may be deemed to have been re-numbered as sub-section (1) of ». 2 by (he 
A.O, 1987, whioh has added a new sub-section (2) to that section. 
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(a) “advocate’’ means an advocate entered in the roll of advocates 
of a High Court under the provisions of this Act; 

0>), “Advocate-General” includes, where there is no advocate- 
General, the Government Advocate and, where there is no 
Advocate-General or Government Advocate, such officer 
as the ^Provincial Government] may declare to be the 
Advocate-General for the purposes of this Act; 

(n) “High Court" means a High Court to which this Act applies; 
and 

(d) “prescribed” means prescribed by rules made under this Act. 

2 [ (2) In this Act “the Provincial Government” means, in relation 
to any High Court, the Provincial Government of the Province in 
which the High Court has its principal seat.] 

Constitution of Bar Councils. 

3. (/) For every High Court a Bar Council shall be constituted in Constitution 

tin* manner hereinafter provided. andinoorpo- 

A ration of 

(2) Every Bar Council so constituted shall be a body corporate °° un * 
\i\ing perpetual succession and a common seal with power to acquire 
and hold property, both movable and immovable, and to contract, and 
shall by the name of the Bar Council of the High Court for which 
it has been constituted sue and be sued. 

4. (/) Every Bar Council shall consist of fifteen members, of Composition 

whom- S 25 b. 

(a) one shall he the Advocate-General; 

(h) four shall be persons nominated by the High Court, of whom 
not more than two may be Judges of that Court; and 

(c) ten shall be elected by the advocates of the High Court from 
amongst their number. 

(2) Of the elected members of every Bar Council not less than 
fi\e shall he persons who have for not less than ten years been entitled 
as of right to practise in the High Court for which the Bar Council 
has been constituted. 

(3) Of the elected members of the Bar Councils to be constituted 
for the High Courts of Judicature at Fort William in Bengal and at 
Bombay such proportion as the High Court may direct in each case 
shall be persons who have, for such minimum period as the High Court 
may determine, been entitled to practise in the High Court in the 
exercise of its original jurisdiction, and such number as may be fixed 
by the High Court out of the said proportion shall be barristers of 
England or Ireland or members of the Faculty of Advocates in Scot- 
land. 

1 Subs, by fa i.O. 1987, for “L.G.* 

2 Ins. by the AO. 1987, 

AK 
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(4) There shall be a Chairman anti Vice-Chairman of each Bar 
Council elected by the Council in such manner as may be prescribed; 

Provided that the Advocatcs-Oeneral ’[of West Bengal], Madras 
and Bombay shall be Chairmen ear-officio, respectively, of the Bar 
Councils constituted for the High Courts of Judicature at Port 
William in Bengal, at Madras and at Bombay. 

5. (1) Notwithstanding anything contained in clause (c) of sub- 
section (7) of section 4, the elected members of the first Bar Council 
constituted under this Act for any High Court shall be elected by and 
from amongst the advocates, vakils and pleaders who are on the date 
of the election entitled as of light to pradise in the High Court. 

(2) The terms of office of the nominated and elected members of 
any such first Bar Council shall be three years from the date of the 
first meeting of the Council. 

6. (7) Rules, consistent with this Act, may be made io provide 
for the following matters, namely: — 

(a) the manner in which elections of members of the Bar Coun- 

cil shall be held; the method of determining, m 
accordance with the provisions of sub-sections (2) and 
(3) of section 4, the candidates who shall be declared to 
have been elected; the manner in which the result of 
elections shall be published; and the manner in which 
and the authority hv which doubts and disputes as to 
the validity of an election shall be finally decided; 

( b ) the terms of office of nominated and elected members of the 

Council ; 

(c) the filling of casual vacancies in the Council; 

(d) the convening of meetings of the Council, and the quorum 

necessary for the transaction of business thereat; 

(e) the manner of election and the respective terms of office of 

the Chairman, in eases where the Chairman is to be 
elected, and of the A r ice-Chairman; and 

(/) any matter incidental or ancillary to any of the foregoing 

matters. 

( 2) The first rules under this section shall be made by the High 
Court, but the Bar Council may thereafter, with the previous sanction 
of the High Court, add to, amend or rescind any rules so made. 

(3) No election of a member or members to the Council shall be 
culled in question on the ground that due notice thereof has not been 
giVen to any person entitled to vote thereat, if notice of the date fixed 
for the election has, not less than thirty days before that date, been 


*Suh*. by the A.O. 1048 for "at Bengal**. 
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published in the ^Offiow truzettej of the Province, or of each Pro- 
vince, as the case may be, in which the High Court exercises juris- 
diction. 

(4) Utiles made und<u ciause (b) of sub-section (/) may provide 
for the retirement of members from office by rotation and for tlm 
manner in which the order of such retirement shall be determined. 

7. The Bar Council may make bye-laws consistent with this Act 
and any rules made thereunder to provide for any of the following 
matters, namely: — 

(a) the appoinment of such ministerial officers and servants a* 

the Bar Council may deem necessary, and the pay and 
allowances and other conditions of service of such officers 
and servants; and 

(b) the appointment and constitution of Committees of the 

Council, the procedure of such Committees, and the 
determination of the powers or duties of the Council 
which may be delegated to such Committees. 

Admission and enrolment of advocates . 

S. (1) No person shall be entitled as of right to practise in any 
High Court, unless his name is entered in the roll of the advocates of 
the High Court maintained under this Act : 

Provided that nothing in this sub-section shall apply to any 
attorney of the High Court. 

(2) The High Court shall prepare and maintain a roll of advocates 
of the High Court in which shall be entered the names of — 

(a) all persons w T ho were, as advocates, vakils or pleaders, en- 

titled as of right to practise in the High Court imme- 
diately before the date on which this section comes into 
force in respect thereof; and 

(b) all other persons who have been admitted to be advocates 

of the High Court under this Act : 

Provided that such persons shall have paid in respect of enrol- 
ment the stamp-duty, if any, chargeable under the Indian 
Stamp Act, 1891), and a fee, payable to the Bar Council, 
which shall be ten rupees in the case of the persons refer- 
red to in clause {a), and in other cases such amount as may 
be prescribed. 

2 [(«3) Entries in the roll shall be made in the order of seniority, 
and such seniority shall be determined as follows, namely: — 


1 Bubs, by the A.O. 1937, for “local official Gazette”. 

2 Sub-sections (3) and (4) were ins. by the Indian Bar Councils (Amendment) Act, 
1927 (18 of 1927), s. 2. 
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(а) all such persons as are referred to in clause (a) of sub-section 

(2) shall be entered first in the order in which they were 
respectively entitled to seniority inter se immediately 
before the date on which this section comes into forco in 
respect of the High Court; and 

(б) the seniority of any other person admitted to be an advocate 

of the High Court under this Act after that date shall 
be determined by the date of his admission or, if he is u 
barrister, by the date of his admission or the date on 
which he was called to the Bar, whichever date is earlier : 

Provided that, for the purposes of clause (fc), the seniority of a 
person who before his admission to be an advocate was en- 
titled as of right to practise in another High Court shall 
be determined bv the date on which he became so entitled. 

(4) The respective rights of pre-audience .of advocates of the 
.High Court shall be determined by seniority: 

Provided that the Advocate-General shall have pre-audience over 
all other advocates, and King’s Counsel shall have pre-audience over 
all advocates except the Advocate-General.] 

2 f(5)] The High Court shall issue a certificate of enrolment to 
every person enrolled under this section. 

The High Court shall send to the Bar Council a copy of 
the roll as prepared under this section, and shall thereafter commu- 
nicate to the Bar Council all alterations in, and additions to, the roll 
as soon as the same have been made. 


1 [(7)] The Bar Council shall enter in the copy of the roll ail 
alterations and additions so communicated to it. 


Qualification 
and admis- 
sion of ad- 
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9. (I) The Bar Council may, with the previous sanction of the 

High Court, make rules to regulate the admission of persons to be 
advocates of the High Court : 


Provided that such rules shall not limit or in any way affect the 
power of the High Court to refuse admission to any person at its 
discretion. 


(2) In particular and without prejudice to the generality of the 
foregoing power, such rules shall provide for the following matters, 
namely : — 

(a) the qualifications to be possessed by persons applying for 

admission as advocates; 

(b) the form and maimer in which applications shall be made 

to the High Court for admission; 

1 Sub sections (3), (4) and (5) were re-numbered as sub-sections (d), ( 6 ) and (7) 
respectively by s. 2 of the Indian Bar Councils (Amendment) Act, 1927 (18 of 1927). 
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(c) the giving of notice by the High Court to the Bor Council 
of all such applications; 

id) the hearing by the High Court of any objection preferred on 
behalf of the Bar Council to the admission of any appli- 
cant; and 

(e) the charging of feees payable to the Bar Council in respect 
of enrolment. 

(3) Buies made under this section shall provide that no woman 
shall be disqualified for admission to be an advocate by reason only 
of her sex. 

(4) Nothing in this section or in any other provision of this Act 
shall be deemed to limit or in any way affect the powers of the High 
Courts of Judicature at Fort William in Bengal and at Bombay to 
prescribe the qualifications to be possessed by persons applying to 
practise in those High Courts respectively in the exercise of tlfbir 
original jurisdiction or the powers of those High Courts to grant _>r 
refuse, as they think fit, any such application x [or to prescribe the 
conditions under which such persons shall be entitled to practise or 
plead j. 


M is conduct . 

mo. (ijjn le High Court may, in the manner hereinafter pro- Punishment 
vided, reprimand, suspend or remove from practice any advocate of of advocatet 
the High Court whom it finds guilty of professional or other mis- 
conduct. 

(2) Upon receipt of a complaint made to it by any Court or by 
the Bar Council or by any other person that any such advocate has 
been guilty of misconduct, the High Court shall, if it does not sum- 
marily reject the complaint, refer the case for inquiry either to the 
Bar Council or, after consultation with the Bar Council, to the Court 
of a District Judge (hereinafter referred to as a District Court) and 
may of its own motion so refer any case in which it has otherwise 
reason to believe that any such advocate has been so guilty. 

11. (/) Where any case is referred for inquiry to the Bur Coun- Tribunal of 

oil under section 10, the case shall be inquired into by a Committee Bar Council, 
of the. Bar Council (hereinafter referred to as the Tribunal). 

(2) The Tribunal shall consist of not less than three and not more 
than five members of the Bar Council appointed for the purpose of 
the inquiry by the Chief Justice or Chief Judge of the High Court, 


1 Ins. by the Indian Bar Councils (Amendment) Act, 1927 (18 of 1927), $. 8. • 

2 For this section as applicable to the High Court ot Judicature at Nagpur, see C. P. 
and Berar Act 24 of 1989- This section has also been amended in its application to the 
Province of Madras by Mad. Act 9 of 1947* 
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( Misconduct .) 

and one of the members so appointed shall be appointed to be the 
President of the Tribunal. 

12. (1) The High (3ourt shall make rules to prescribe the procedure 

to be followed by Tribunals and by District Courts, respectively, in the 
conduct of inquiries referred under section 10. 

{2) The finding of a Tribunal on an inquiry referred to the Bar Coun- 
cil under section 10 shall be forwarded to the High Court through tlm 
Bar Council, and the finding of a District Court on such an inquiry 
shall be forwarded direct to the High Court which shall cause a copy 
thereof to be sent to the Bar Council. 

(3) On receipt of the finding, the High Court shall fix a date for the 
hearing of the case and shall cause notice of the day so fixed to be given 
to the advocate concerned and to the Bar Council and to the Advocate- 
General, and shall afford the advocate concerned and the Bar Council 
and^ the Advocate-General an opportunity of being heard before orders 
are passed in the case. 

(4) The High Court may thereafter either pass such final orders m 
the ease as it thinks fit or refer it back for further inquiry to the Tri- 
bunal through the Bar Council or to the District Court, as the case may 
be, and, upon receipt of the finding after such further inquiry, deal 
with the ease in the manner provided in sub-section (3) and pass final 
orders thereon. 

« 

(J) In passing final orders the High Court may pass such order as 
regards the payment of the costs of the inquiry and of the hearing in 
the High Court as it thinks fit. 

(6) The High Court may, of its own motion or on application made 
to it in this behalf, review any order passed under sub-section (4) or 
sub-section (5) and maintain, vary or rescind the same, as it thinks fit. 

(7) When any advocate is reprimanded or suspended under this 
Act, a record of the punishment shall be entered against his name in the 
roll of advocates of the High Court, and when an advocate is removed 
from practice his name shall forthwith be struck off the roll; and the 
certificate of any advocate so suspended or removed shall be recalled. 


13. {!) For the purposes of any such inquiry as foresaid, a Tri- 
bunal or a District Court shall have the same powers as are vested 
in a Court under the Code of Civil Procedure, 1908, in respect of the V of 1908, 
following matters, namely : — 

(a) enforcing the attendance of any person and examining him 

upon oath, 

t 

(b) compelling the production of documents, and 

(c) issuing commissions for the examination of witnesses: 
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Provided that the Tribunal shall not have power to require the 
attendance of the presiding 1 officer of any Court save with the previous 
sanction of the High Court or, in the case of an officer of a Criminal 
or Revenue Court, of the ^Provincial Government], 

(2) Every such inquiry shall be deemed to be a judicial proceed- 
ing within the meaning of sections 193 and 228 of the Indian Penal 
Code; and a Tribunal shall be deemed to bo a Civil Court for the purposes 
of sections 480, 482 and 485 of the Code of Criminal Procedure, 1898. 

(3) For the purpose of enforcing the attendance of any person 
and examining him upon oath or of compelling t he production of 
documents or of issuing commissions — 

(a) the local limits of the jurisdiction of a Tribunal shall be 

those of the jurisdiction of the High Court hy which the 
Tribunal has been constituted ; and 

(b) a Tribunal may send to any Civil Court having jurisdiction 

in the place where the Tribunal is sitting any summons 
or other process for the attendance of a witness or the 
production of a document required by the Tribunal, or 
any commission which it desires to issue, and the Civil 
Court shall serve such process or issue such commission, 
as the case may be, and may enforce any such process as 
if it were a process for attendance or production before 
itself. 

(4) Proceedings before a Tribunal or a District Court in any such 
inquiry shall be deemed to be civil proceedings for the purposes of 
section 132 of the Indian Evidence Act, 1872, and the provisions of 
that section shall apply accordingly. # , 

M iscellancous . 

14. (/) An advocate shall be entitled as of right to practise — 

(a) subject to the provisions of sub-section (4) of section 9, in 
the High Court of which he is an advocate, and 

(h) save as otherwise provided by sub-section (2) or by or under 
any other law for the time being in force in any other 
Court in ^[the Provinces] and before any other Tribunal 
or person legally authorised to take evidence, and 

(c) before any other authority or person before whom such ad- 

vocate is by or under the law for the time being in force 
entitled to practise. 

(2) Where rules have been made by any High Court within the 
meaning of clause (24) of section 3 of the General Clauses Act, 1897, 
or in the case of a High Court for which a Bar Council has been con- 
stituted under this Act, by such Bar Council under section 15, fegula- 

1 Subs, hy the A.O'. 1987 for “L.G” 

8 Bubs, by the A.O. 1948 for “British Indie”. 
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ting the conditions subject to which advocates of other High Courts 
may be permitted to practise in the High Court, such advocates shall 
not be entitled to practise therein otherwise than subject to such 
conditions. 

(3) Nothing in ibis section shall be deemed to limit or in any way 

affect the power of the High Court of Judicature at Fort William in 

Bengal or of the High Court of Judicature at Bombay to make rules 
determining the persons who shall be entitled respectively to plead 
and to act in the High Court in the exercise of its original jurisdiction. 

15. A Bar Council may, with the previous sanction of the High 

Court for which it is constituted, make rules consistent with this Act 
to provide for and regulate any of the following matters, namely: — 

(//>) the rights and duties of the advocates of the High Court 

and their discipline and professional conduct; 

(b) the conditions subject to which advocates of other High 

Courts may be permitted to practise in the High Court; 

(c) the giving of facilities for legal education and training and 

the holding and conduct of examinations by the Bar 
Council; 

(d) the charging of fees payable to the Bar Council in respect of 

the enjoyment of educational facilities provided, or of the 
right to appear at examinations held, by the Bar Council ; 

(e) the investment and management of the funds of the Bar Coun- 

cil; and 

(/) any other matter in respect of which the High Court may 
require rules to be made under this section. 

16. The High Court, shall make rules for fixing and regulating 
by taxation, or otherwise the fees payable as costs by any party in 
respect of the fees of his adversary’s advocate upon all proceedings in 
the High Court or in any Court subordinate thereto. 

17. No suit or other legal proceeding shall lie against a Bar Coun- 
cil or any Committee, Tribunal or member of a Bar Council for any 
act in good faith done or intended to be done in pursuance of the 
provisions of this act or of any rule made thereunder. 

18. All rules made under this Act shall be published in the 
J [ Official Gazette] of the Province, or of each Province, as the case 
may be, in which the High Court by which or with whose sanction 
the rules are made exercises jurisdiction. 

19. (7) When sections 8 to 16 come into force in respect of any 
High Court, any enactment mentioned in the first column of the 
Schedule which is in force in any Province in which the High Court 
exercises jurisdiction shall, for the purpose of its application to that 
Province, be amended to the extent and in the manner specified in 
the second column of the Schedule. 


l Sabs, by the A.O, 1987, for “local official Gazette”, 
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(2) When sections 8 to 16 come into force in respect of any High 
Court of J udicature established by Letters Patent, this Act shall have 
effect in respect of such Court notwithstanding anything contained in 
such Letters Patent, and such Letters Patent shall, in so far as they 
are inconsistent with this Act or any rules made thereunder, be deemed 
to have been repealed. 

(3) When sections 8 to 16 come into force in respect of the High 
Court of Judicature at Bombay, the Bombay Pleaders’ Act, 1920, 

° except section 7 thereof, shall cease to apply to or in respect of any 
person enrolled as an advocate of the High Court under this Act, and 
nothing in that Act shall be deemed to authorise the admission or 
enrolment of any person as a vakil or pleader of the High Court. 

(4) When this Act has come into force in respect of any High 
Court, any provision of any other enactment or any order, scheme, 
rule, form or byelaw made thereunder, which was before that date 
applicable to advocates, vakils or pleaders entitled to practise in such 
High Court shall, unless such a construction is repugnant to the con-, 
text or to any provision made by or under this Act, be construed ns 
applying to advocates of the High Court enrolled under this Act. 



THE SCHEDULE. 


(See section 19.) 


Amendment of Enactments. 

Enactments amended. 

j 

j Extent and manner of amendment. 

The Legal Practitioners 
Act, 1879. 

(1) In section 4, after tho words “with the permission of the 
| Court” the words and figures “or, in the case of a High 
Court in respect of which the Indian Bar Councils Act, 1926, 
j is in force, subject to rules made under that Act” shall be 
inserted. 


! (2) la section 6, clauses (a) and (b), after the words 4 "Royal 
I Charter” the words a ad figures “in - respect of which the 
j Indian Bar Councils Act, 1926, is not in force” shall bs 
[ inserted. 


(8) To section 88 the following words and figures shall be added, 
namely 

“and, except as provided by section 86, nothing in this Act 
applies to persons enrolled as advocates of any High 
Ccmrt under the Indian Bar Councils Act, 1926”. 

(4) In section 41, sub-section (2), after the words “Royal 
Charter” the words and figures “in respect of which the 
Indian Bar Councils Act, 1926, is not in foroe” shall be 
inserted. 


4t 
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Forest. 

THE SCHEDULE — contd. 


[1927 s Act XVI 


Enactments amended. 


Extent and manner of amendment. 


The Indian Stamp Act, 
1899. 


In Article 30 of the First Schedule after the words “High 
Court,*’ where they first occur, the words and figures “under 
the Indian Bar Councils Act, 1926, or” shall be inserted. 


The Madras 
(Amendment) 
1922. 


Stamp 

Act, 


In Article 25 of Schedule 1A, after the words “High Court,” 
where they first occur, the words and figures “under the 
Indian Bar Councils Act, 1926, or” shall be inserted. 


The Bengal Stamp 

(Amendment) Act, 

1922 , 


In Artiole 80 of Schedule 1A, after the words “High Court,” 
where they first occur, the words and figures “under the 
Indian Bar Councils Act, 1926, or” shall be inserted. 


The Indian Stamp 
(Punjab Amendment) 
Act, 1922. 


Article 30 of Schedule 1A, after the words “High Court,” 
where they first occur, the words and figures ‘‘under the 
Indian Bar Councils Act, 1926, or” shall be inerted. 


The Assam 
(Amendment) 
1922. 


Stamp 

Act, 


In Article 30 of Schedule 1A, alter the words “High Court,” 
where they first occur, the words and figures “under the 
Indian Bar Councils Aot, 1926, or” shall be inserted. 


THE INDIAN FOREST ACT. 1927. 
CONTENTS. 

CHAPTEB I. 

Preliminary . 


Sections. 

1. Short title and extent. 

2. Interpretation clause. 


CHAPTEB II. 

Or Beserved Forests. 

3. Power to reserve forests. 

4. Notification by Provincial Government. 

6. Bar of accrual of forest-rights. 

6. Proclamation by Forest Settlement-officer. 

7. Inquiry by Forest Settlement-officer. 

8. Powers of Forest Settlement-officer. 

9<, Extinction of rights. 

10, Treatment of claims relating to praotiee Of shifting cultivation. 
H. Power to acquire land over which right is claimed. 
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Sections. 

12. Order on claims to rights of pasture or to foreet-produoe. 

13. Record to be made by Forest Settlement-officer. 

14. .Record where he admits claim. 

15. Exercise of rights admitted. 

16. Commutation of rights. 

17. Appeal from order passed under section 11, section 12, section 

15 or section 16. 

18. Appeal under section 17. 

19. Pleaders. 

20. Notification declaring forest reserved. 

21 . Publication of translation of such notification in neighbour- 

hood of forest. 

22. Power to trevise arrangement made under section 15 or 

section 18. 

28. No right acquired over reserved forest, except as here 
provided . 

24. Rights not to be alienated without sanction. 

25. Power to stop ways and water-courses in reserved forests. 

26. Acts poliibited in such forests. 

27. Power to declare forest no longer reserved. 


CHAPTER III. 

Of Y ILL AG K- F OK KST s . 

28. Formation of Village-forests. 


CHAPTER rv. 

Of Protected Forests. 

29. Protected forests. 

30. Power to issue notification reserving trees, etc. 

31. Publication of translation of such notification in neighbour- 

hood. 

32. Power to make rules for protected forests. 

33. Penalties for acts in contravention of notification under 

section 30 or of rules under section 32. 

34. Nothing in this Chapter to prohibit acts done in certain cases. 


CHAPTER V. 

Of the Control over Forests and Lands not being the Property of 

Government. 

35. Protection of forests for special purposes. 

36. Power to assume management of forests. 

37. Expropriation of forests in certain cases. 

38. Protection of forests at request of owners. 
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CHAPTER VI. 

Of the Duty on Timber and other Forest-produce. 
Sections. 

39. Power to impose duty on timber and other forest-produce. 

40. Limit not to apply to purchase-money or royalty. 


CHAPTER VII. 

Of the Control of Timber and other Forest-produce in transit. 

41. Power to make rules to regulate transit of forest-produce. 

41 A. Powers of Central Government as to movements of timber 
across Customs frontiers. 

42. Penalty for breach of rules made under section 41. 

43. Crown and Forest-officers not liable for damage to forest 

produce at depot. 

44. All persons bound to aid in case of accident at depot. 


CHAPTER MU. 

Of the Collection of Drift ami Stranded Timber 

46. Certain kinds of timber to be deemed property of Government 

until title thereto proved, and limy be collected accordingly 
40. Notice to claimants of drift- timber. 

47. Procedure on claim pref erred to such timber. 

48. Disposal of unclaimed timber. 

49. Crown and its officers not liable tor damage to such timber. 

50. Payments to be made by claimant before timber is delivered 

to him. 

51. Power to make rules and prescribe penalties. 


CHAPTER IX. 

Penalties and Procedure. 

52. Seizure of property liable to confiscation. 

53. Power to release property seized under section 52. 

64. Procedure thereupon. 

55. Forest-produce, tools, etc., when liable to confiscation. 

56. Disposal, on conclusion of trial for forest -offence, of produce 

in respect of which it was committed. 

57. Procedure when offender not known, or cannot be found. 

58* Procedure as to perishable property seized under section 62. 
59. Appeal from orders under section 55, section 56 or section 57. 
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60. Property when to vest in Government. 

61. Saving of power to release property seizure. 

62. # Punishment for wrongful seizure. 

63/ Penalty for counterfeiting or defacing marks on tree and tim 
ber and for altering boundary-marks. 

64. Power to arrest without warrant. 

65. Power to release on a bond a person arrested 

66. Power to prevent commission of offence. 

67. Power to try offences summarily. 

68. Power to compound offences. 

69. Presumption that forest-produce belongs to Government. 


CHAPTER X. 
Cattle-trespass . 

70. Cattle-trespass Act, 1871, to apply. 

71. Power to alter fines fixed under that Act. 


CHAPTER XI 
Of Forest-offickhs. 

72. Provincial Government may invest Forest-officers with certain 

powers. 

73. Forest-officers deemed public servants. 

74. Indemnity for acts done in good faith. 

75. Forest-officers not to trade. 


CHAPTER XII. 
Subsidiary Rules. 

76 Additional powers to make rules. 

77. Penalties for breach of rules. 

78. Rules when to have force of law. 


CHAPTER XIII. 

Miscellaneous . 

i 

79. Persons bound to assist Forest-officers and Police-officers. 

80. Management of forests the joint property of Government and 

other persons. 
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Sections. 

81. Failure to perform service for which a share in produce of 
Government forest is enjoyed. 

82* Recovery of money due to Government. 

83. Lien on forest-produce for such money. 

84. Land required under this Act to be deemed to be needed for 

a public purpose under the Land Acquisition Act, 1894. 

85. Recovery of penalties due under bond. 

85A. Saving for rights of Central Government. 

86. [Repealed.] 

The Schedule — [Repealed.] 


Act No* XVI of 1927.’ 


[2lst September , 1927.] 

An Act to consolidate the law relating to forests, the transit of forest- 
produce and the duty leviable on timber and other forest- 
produce. 

Whereas it is expedient to consolidate the law relating to forests, 
the transit of forest-produce and the duty leviable on timber and other 
forest-produce; It is hereby enacted as follows — 


CHAPTER T 


Preliminary. 


Short title 
end extent. 


1. (1) This Act may be called the Indian Forest Act, 1927. 


z [(2) It extends to Bombay, West Bengal, the United Provinces, 
Bihar, East Punjab, the Central Provinces and Orissa.] 


(3) The 1 * 3 4 5 [ Provincial Government] of any other Province may, by 
notification in the *[ Official Gazette], extend 6 this Act to the whole or 
i.riy specified part of the Province. 


1 For Statement of Objects and Reasons, see Gazette of India, 1026, Pt. V, p, 165, 
and for Report of Select Committee, sec ibid., p. 242, 

Ss. 85, 86, 87 and 88 of this Act have been repealed in their application to West 
Bengal, see the Bengal Private Forests Act, 1945 (Ben. Act 11 of 1945), s. 68. 

* Subs, by the AO. 1948 for the original sub-section. 

3 Subs, by the A.O. 1987 for 

4 Subs, by the A.O. 1987 for “local official Gazette". 

6 This Act has been declared to be in force in the Khondmals District by the Khond- 
mats Laws Regulation 1®86 (4 of 1986), s. 8 and Sch, ; and in the Angul District by 
the Angul Laws Regulation, 1986 (5 of 1986), s. 8 and Cch. 

This Act has been extended to- 
il) Barer (partially) by the Berar Laws Act, 1941 (4 of 1941), 

(2) The Province of Coorg, See Coorg Gazette, 1980, Pi. I, p, 94; and 
(S) the Delhi Province, see Gazette of India, 1988, Pi H— A, p. 998 , 



1927 s Act XVI.] Forest, 36* 

(Chapter /.« — Preliminary .) 

2. In this Act, unless there is anything repugnant in the subject Interprets- 
or context, — tion clause, 

(1) “cattle” includes elephants, camels, buffaloes, horses, mares, 
geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, 
lambs, goats and kids; 

(2) “Forest-officer” means any person whom l * 3 4 * * * * * 

the z [Provincial Government] or any officer empowered by x * * 
the ^[Provincial Government] in this behalf, may appoint to carr> 
out all or any of the purposes of this Act or to do anything required 
fcy this Act or any rule made thereunder to be done by a Forest-office*; 

(3) “forest-offence” means an offence punishable under this Act 
or under any rule made thereunder; 

(4) “forest-produce” includes — 

(а) the following whether found in, or brought from, a forest 

or not, that is to say: — f 

timber, charcoal, caoutchouc, catechu, wood-oil, resin, natu- 
ral varnish, bark, lac, mahua flowers, mahua seeds 
3 [,kuth] and myrabolams, and 

(б) the following when found in, or brought from, a forest, that 

is to say: — 

(i) trees and leaves, flowers and fruits, and all other ports 

or produce not hereinbefore mentioned, of trees, 

(ii) plants not being trees (including grass, creepers, reeds 

and moss), and all parts or produce of such plants, 

(iii) wild animals and skins, tusks, horns, bones, silk, co- 

coons, honey, and wax, and all other parts of produce 
of animals, and 

(iv) peat, surface soil, rock, and minerals (including lime- 

stone, laterite, mineral oils, and all products of 
mines or quarries) ; 

4 (yA) “owner” includes a Court of Wards in respect of property 
under the superintendence or charge of such court;] 

(5) “river” includes any stream, canal, creek or other ohannels, 
natural or artificial; 

(6) “timber” includes trees when they have fallen or have been 
felled! and all wood whether cut up or fashioned or hollowed out for 
any purpose or not; and 

(7) “tree” includes palms, bamboos, stumps, brush-wood and 
canes. 


I ‘®ui words “the 0. G. in C. or* 1 rep. by the A.O. 1937. 

* Subs, by the A.O. 1987 for 

3 Ins. by the Indian Forest (Amendment) Act, 1980 (96 6f 1800). i. 9> 

4 Ins. by the Indian Forest (Amdhdafeet) Aet, 1919 (9 of 1998), * 9. 
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CHAPTER II. 

Of Reserved Forests. 

3. The ^Provincial Government] may constitute any forest-land 
or waste-land which is the property of Government, or over which the 
Government has proprietary rights, or to the whole or any part of the 
forest-produce of which the Government is entitled, a reserved forest 
in the manner hereinafter provided. 

4. (1) Whenever it has been decided to constitute any land h 
reserved forest, the ^Provincial Government] shall issue a notification 
in the 2 [Official Gazette] — 

(a) declaring that it has been decided to constitute such land a 
reserved forest; 

(£>) specifying, as nearly as possible, the situation and limits ol 
such land; and 

(c) appointing an officer (hereinafter called “the Forest Settle- 
ment-officer”) to inquire into and determine the exis- 
tence, nature and extent of any rights alleged to exist in 
favour of any person in or over any land comprised with- 
in such limits, or in or over any forest-produce, and to 
deal with the same as provided in this Chapter. 

Explanation . — For the purpose of clause (6), it shall be sufficient 
to describe the limits of the forest by roads, rivers, ridges or other 
well-known or readily intelligible boundaries. 

(2) The officer appointed under clause (c) of sub-section (1) shall 
ordinarily be a person not holding any forest-office except that of 
Forest Settlement-officer. 

(3) Nothing in this section shall prevent the x [Provincial Govern- 
ment] from appointing any number of officers not exceeding three, 
not more than one of whom shall be a person holding any forest-office 
except as aforesaid, to perform the duties of a Forest Settlement-offi- 
cer under this Act. 

5. After the issue of a notification under section 4, no right shall 
be acquired in or over the land comprised in such notification, except 
by succession or under a grant or contract in writing made or entered 
into by or 3 [on behalf of the Crown] or some person in whom such 
right was vested when the notification was issued; and no fresh clear- 
ings for cultivation or for any other purpose shall be made in such 
land except in accordance with such rules as may be made by the 
1 [Provincial Government] in this behalf. 

a — — 

l Bubs, by the A.O. 1087 lor “L.G.” 

» Subs, by tbs AO. 1987 to “local official Oaistts." 

* Subs, by tbs A,0. 1987 to "ou bthslf of tbs <toi" 
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6. When a notification lias been issued under section 4, l lie Forest 
Settlement-officer shall publish in the local veinaculai in every town 
and village in the neighbourhood of the land comprised therein, u 
proclamation — 

(a) specifying, as nearly as possible, tin* situation and limits o i 

the proposed forest; 

(b) explaining the consequences which, as hereinalb*r provided, 

will ensue on the reservation of such forest; and 

(c) fixing* a period of not less than three months from the date 

of such proclamation, and requiring every person claim- 
ing an t \ right mentioned in section 4 or section o within 
such period either to present to the Forest Settlement* 
officer a written notice specifying or to appear before him 
and state, the nature of such right and the amount and 
particulars of the compensation (if any) claimed in res- 
pect thereof. 

7. The Forest Settlement-otticer shall take down in writing ,»!' 
statements made under section (i, and shall at some convenient ph* *e 
inquire into all claims duly preferred under that section, and the exis- 
tence of any rights mentioned in section 4 or section o and not claimed 
under section 0 so far as the same may be ascertainable from the records 
of Government and the evidence of any persons likely to be acquainted 
with the same. 

8. For the purpose of such inquiry, the Forest Settlement -officer 
rna\ exercise the following powers, that is to say: — 

(a) power to enter, by himself or any officer authorised by him 

, for the purpose, upon any land, and to survey, demarcate 

and make a map of the same; and 

(b) the powers of a Civil Court in the trial of suits. 

9. flights in respect, of which no claim has been preferred under 
section 0, and of the existence of which no knowledge has been acquired 
by inquiry under section 7, shall be extinguished, unless, before the 
notification under section 20 is published, the person claiming them 
satisfies the Forest Settlement-officer that he had sufficient cause tor 
not preferring such claim within the period fixed undet section 0. 

10 . (i) lu the case of a claim relating to the practice of shifting 
cultivation, the Forest Settlement-officer shall record a statement set- 
ting forth the particulars of the claim and of any local rule or order 
under which the practice is allowed or regulated, and submit the 
statement to the 3 [Provincial Government ] , together with his opinion 
as to whether the practice should be permitted or prohibited wholly 
or in part. 

(2) On receipt of the statement and opinion, the, J | Provincial 
Government] may make an order permitting or prohibiting the pro - 
tice wholly or in part. $ 

1 Subs, by the A. 0. 19fl7, for “L. G.” 
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(3) If such practice is permitted wholly or in part, the Forest 
Settlement-officer may arrange for its exercise — 

(а) by altering the limits of the land under settlement so as to 

exclude land of sufficient extent/ of a suitable kind, and 
in a locality reasonably convenient for the purposes of the 
claim ants 3 or 

(б) by causing certain portions of the land under settlement to 

be separately demarcated, and giving permission to the 
claimants to practice shifting cultivation therein under 
such conditions as he may prescribe. 

(4) All arrangements made under sub-section (3) shall be subject 
to the previous sanction of the ^Provincial Government]. 

(5) The practice of shifting cultivation shall in all cases De deemed 
a privilege subject to contrul, restriction and abolition by the ^Pro- 
vincial Government]. 

11- (I) In the case of a claim to a right in or over any land, other 

than a right-of-way or right of pasture, or a right to forest-produce 
or a water-course, the Forest Settlement-officer shall pass an order ad- 
mitting or rejecting the same in whole or in part. 

(2) If such claim is admitted in whole or in part, the Forest Set- 
tlement-officer shall either — 

(i) exclude such land from the limits of the proposed forest; 

or 

(ii) come to an agreement with the owner thereof for the sur- 

render of his rights; or 

(iii) proceed to acquire such land in the manner provided by 
the Land Acquisition Act, 1894. 

(3) For the purpose of so acquiring such land — 

(а) the Forest Settlement-officer shall be deemed to be a Collec- 

tor proceeding under the Land Acquisition Act, 1894; 

(б) the claimant shall be deemed to be a person interested and 

appearing before him in pursuance of a nolice given 
under section 9 of that Act; 

(c) the provisions of the preceding sections of that Act shall be 

deemed to have been complied with; and 

(d) the Collector, with the consent of the claimant, or the Court, 

with the consent of both parties, may award compensa- 
tion in land, or partly in land and partly in money. 

12. In the case of a claim to rights of pasture or to forest-produce, 
the Forest Settlement-officer shall pass an order admitting or reject- 
ing the same in whole or in part. 


l Sabs, by the A.O. 1087 for H L .G 
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13. The Forest Settlement-officer, when passing* any order under 
section 12, shall record, so far as may be practicable, — 

(а) the name, father’s name, caste, residence and occupation of 

the person claiming the right; and 

(б) the designation, position and area of all fields or groups of 

fields (if any), and the designation and position of all 
buildings (if any) in respect of which the exercise of such 
rights is claimed. 

14. Tf the Forest Settlement-officer admits in whole or in part 
any claim under section 12, he shall also record the extent to which 
the claim is so admitted, specifying the number and description of 
the cattle which the claimant is from time to time entitled to graze in 
the forest, the season during which such pasture is permitted, the 
quantify of timber and other forest-produce which he is from time 
to lime authorised to take or receive, and such other particulars as the 
case may require. He shall also record whether the timber or other 
forest-produce obtained by the exercise of the rights claimed may be 
sold or bartered. 

15. (/) After making such record the Forest Settlement-officer 
shall, fo the best of his ability, and having due regard to the mainte- 
nance of the reserved forest in respect of which the claim is made, pass 
such orders as will ensure the continued exercise of the rights so ad- 
mitted. 

(2) For this purpose the Forest Settlement-officer may — 

(//) set out some other forest-traet of sufficient extent, and in a 
locality reasonably convenient, for the purposes of such 
claimants, and record an order conferring upon them a 
right of pasture or to forest-produce (as the case may be) 
to the extent so admitted; or 

{ ly ) so alter the limits of the proposed forest as to exclude forest- 
land of sufficient extent, and in a locality reasonably con- 
venient, for the purposes of the claimants; or 

(c) record an order, continuing to such claimants a right of 
pasture or to forest-produce, as the case may be, to the 
extent so admitted, at such seasons, within such portions 
of the proposed forest, and under such rules, as may be 
made in this behalf by the ^Provincial ( Government] . 

16. In case the Forest Settlement-officer finds it impossible, bav- 
ins* due regard to the maintenance of the reserved forest, to make such 
settlement under section 15 ns shall ensure the continued exercise of 
the said rights to the extent so admitted, he shall, subject to such 
rules as the ^Provincial Government] may make in this behalf, com- 
mute such rights, by the payment to such persons of a sum of money 
in lieu thereof, or by the grant of land, or in such other manner as* he 
thinks fit. 


1 Bubs, by the- A.O. 1037, for “L.G.” 
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17. <\ny person wlio has made a claim under this Act, or any 
Forest-officer or other person generally or specially empowered by the 
1 \ Provincial Government] in this behalf, may, within three months 
from tlie date of the order passed on such claim by the Forest Settle- 
ment-officer under section 11, section 12, section 15, or section 10, 
present an appeal from such order to such officer of the Ee venue De- 
partment, of rank not lower than that of a Collector, the ’[Provin- 
rial Government] may, by notification in the 1 2 [Offieial Gazette], ap- 
point to hear appeals from such orders: 

Provided that the a [ Provincial Government] may establish a 
Court (hereinafter called the Forest Court) composed of three persons 
io be appointed by the ^[Provincial Government], and, when the 
Forest Court has been so established, all such appeals shall be presented 
to it. 


18. (/) Every appeal under section 17 shall be made by petition 
in writing, and may be delivered to the Forest Settlement-officer, who 
shall forward it without delay to the authority competent to hear the 
same. 

(2) If the appeal be to an officer appointed under section 17, it 
shall be heard in the manner prescribed for the time being for the 
lieu ring of appeals in matters relating to land-revenue. 

(3) If the appeal be to the Fores! Court, the Court shall fix a day 
and a convenient place in the neighbourhood of the proposed forest for 
hearing the appeal, and shall give notice thereof to the parties, and 
shall hour such appeal accordingly. 

(4) The order passed on the appeal by such officer or Court, or 
bv the majority of the members of such Court, as the cast may be, 
shall, subject only to revision by the ’[Provincial Government ] , be 
final. 

19. The ’[Provincial Government], or any person who has made 
a claim under this Act, may appoint any person to appear, plead and 
act on its or his behalf before the Forest Settlement-offi' er, or the ap- 
pellate officer or Court, in the course of any inquiry or appeal under 
this Act. 

20. (1) When the following events have occurred, namely: — 

(a) the period fixed under section 0 for preferring claims has 

elapsed, and all claims, if any. made under that section 
* or section 9 have been disposed of hv the Forest Settle- 
ment-officer; 

(h) if any such claims have been made, the period limited by 
section 17 for appealing from the orders passed on such 
claims has elapsed, and all appeals (if any) presented 
4 within such period have been disposed of by the appel- 

late officer or Court; and 

1 Hubs. b> ihc. A.O. 1037. for “L.G.” 

2 Subs, by the A.O, 1037, for “local official Gazette”. 
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(c) all lands (if any) to be included in the proposed forest, 
which the Forest Settlement -officer has, under section 11, 

. elected to acquire under the. Land Acquisition Act, 1894, 
have become vested in the Government under section 10 of 
that Act, the 1 [ Provincial Government] shall publish a 
notification in the 2 [Official Gazette], specifying definite- 
ly, according to boundary-marks erected or otherwise, 
the limits of the forest which is to he reserved, and dec- 
laring the same to be reserved from a date fixed by the 
notification. 

(2) From the date so fixed such forest shall be deemed to be a 
reserved forest. 

21. The Forest-officer shall, before the date fixed by such noti- Publication 
flea t ion, cause a translation thereof into the local vernacular to he tio^o 1*311011 
published in every town and village in the neighbourhood of the forest, notification 

in neighbour- 
* hood of 

fore* t. 

22. The J [ Provincial Government] may, within five \eurs from Power to 
the publication of any notification under section 20. revise any arrange- revise 
men! made under section 15 or seeton 18, and may for this purpose ^ade^i^er 
rescind or modify any order made under section 15 or section 18. and section 15 or 
direH that any one of the proceedings specified in section 15 he taken section 18 . 
in lieu of any oilier of sued) proceedings, or that flit* rights admitted 

under section 12 he commuted under section 10. 

23. No right of any description shall he acquired in or over a No right 
reserved forest except by succession or under a grant or contract in 
writing made by or 3 [on behalf of the Crown] or some person in whom ° ed forest, 
such right was vested when the notification under section 20 was issued, except as 

here 

provided. 

24. (/) Notwithstanding an\ thing contained in section 23, no R ghts not 
right, continued under clause (r) of sub-section (2) of section 15 shall without 
he alienated by wav of grant, sale, lease, mortgage or otherwise, with- fianc tion. 
out the sanction of the l \ Provincial Government] : 

Provided that, when any. such rigdit is appendant to any land or 
house, it may lx* sold or otherwise alienated with such land or house. 

(2) No timber or other forest-produce obtained in exercise of any 
such right shall he sold or bartered except to such extent as may have 
boon admitted iu the order recorded under section 14. 

25. The Forest-officer may. with the previous sanction of the Power to 
^Provincial Government] or of any officer duly authorised by it in ^dwa^r- 
this behalf, stop any public or private way or water-course in a reserv- courses in" 
ed forest, provided that a substitute for the way or water -course so reserved 
stopped, which the *[ Provincial Government] deems to be reasonably foreit0 ' 

1 Flubs, by tho A.O, 1937, for “T,.G.” 

54 flubs, by the A.O. 1937, for “local official Gazette”. 

3 flubs, by tho A.O, 1937. foj 1 “on behalf of the Govt.” 
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convenient, already exists, or has been provided or constructed by the 
Forest-officer in lieu thereof. 

26. (1) Any person who — 

(a) makes any fresh clearing- prohibited by section 5, or 

(h) sets fire to a reserved forest, or. in contravention of any 
rules made by the ^Provincial Government] in this be- 
half, kindles any fire, or leaves any fire burning, in such 
manner as to endanger such a forest; 

or who, in a reserved forest — 

(c) kindles, keeps or carries any fire except at such seasons as 
the Forest-officer may notify in this behalf; 

(a) trespasses or pastures cattle, or permits cattle 1o trespass; 

(e) causes any damage by negligence in felling any tree or cut- 

ting or dragging any timber; 

(f) fells, girdles, lops, taps or burns any tree or strips off the 

bark or leaves from, or otherwise damages, the same; 

(<j) quarries stone, burns lime or charcoal, or collects, subjects 
to any manufacturing process, or removes, -my forest- 
produce ; 

(h) clears or breaks up any land for cultivation or any other 

purpose ; 

(i) in contravention of any rules made in this behalf by the 

3 [Provincial Government] hunts, shoots, fishes, poisons 
water or sets traps or snares; or 

(. 7 ) in any area in which the Elephants’ Preservation Act, 1879, VI of 1879. 
is not in force, kills or catches elephants in contraven- 
tion of any rules so made; 

shall be punishable with imprisonment for a term which mav extend 
to six months, or with fine which may extend to five hundred rupees, 
or with both, in addition to such compensation for damage done to 
the forest as the convicting Court may direct to be paid. 

(2) Nothing in this section shall be deemed to prohibit — 

(a) any act done by permission in writing of the Forest- officer, 

or under any rule made by the 1 [Provincial Govern* 
ment] ; or 

(b) the exercise of any right continued under clause ( c ) of sub- 

section (2) of section 15. or created by grant or contract 
in writing made by or 2 [on behalf of the Crown] under 
* section 23. 


I Bttbs. by the A.O, 1987, for “L ,Q." 

* Subs, by tho A.O, 1987, for "on behalf of the 0ovt." 
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(3) Whenever fire is caused wilfully or by gross negligence in a 
reserved forest, the ^Provincial Government] may (notwithstanding 
that any penalty has been inflicted under this section) direct that in 
such lores! or any portion thereof the exercise of all rights of pasture 
or to forest-produce shall be suspended for such period as it thinks fit. 

27. (/) The ^Provincial Government] may, 2 * * * by Power to 

notification in the ^[Oflicial Gazette], direct that, from a date fixed declare 
by such notification, any forest or any portion thereof reserved under, linger n ° 
this Act shall cease to be a reserved forest. reserved. 

(2)From the date so fixed, such forest or portion shall cease to be 
reserved; but the rights (if any) which have been extinguished therein 
shall not revive in consequence of such cessation. 


CHAPTER III. 

OF V IlitiAGE-FORESTS . 

28 . (/) The ^Provincial Government] may assign tc any vil- Formation 

lage-community the rights of Government to or over any land which forests* 86 " 
has been constituted a reserved forest, and may cancel such assign- ored 8 ‘ 
ment. All forests so assigned shall be called village-forests. 

(2) The 1 2 3 [Provincial Government] may make rules for regulating 
the management of village-forests, prescribing the conditions under 
which the community to which any such assignment is made may be 
provided with timber or other forest-produce or pasture, and their 
duties for the protection and improvement of such forest. 

(3) All the provisions of this Act relating to reserved forests shall 
(so far as they are not inconsistent with the rules so made) apply to 
village-forests. 


CHAPTER IV. 

Of Protected Forests. 

29. (I) The ^Provincial Government! may, by notification in the Protected 

^[Official Gazette], declare the provisions of this Chapter applicable forests * 
to any forest-land or waste-land which is not included in a reserved 
forest, but which is the property of Government, or over which the 
Government has proprietary rights, or to the whole or any part of the 
forest-produce of which the Government is entitled. 


1 Subs, by the A.O. 1987, for “L.G.” J 

2 The words “subject to the control of the G.G. in C, M rep. by the A.O. 1987. 

3 Subs, by the A.O. 1987, for “local official Gazette. 
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(2) The forest-land and waste-lands comprised in any such noti- 
fication shall be called a “protected forest”. 

(3) No such notification shall be made unless the nature and ex- 
tent of the rights of Government and of private persons in or over the 
forest-land or waste-land comprised therein have been inquired into 
and recorded at a survey or settlement, or in such other manner as the 
^Provincial Government] thinks sufficient. Every such record shall 
be presumed to be correct until the contrary is proved : 

Provided that, if, in the case of any forest-land or waste-land, 
the 3 [Provincial Government] thinks that such inquiry and record are 
necessary, but that they will occupy such length of time as in the 
mean time to endanger the rights of Government, the 3 [ Provincial 
Government] may, pending such inquiry and record, declare such land 
1o be a protected forest, but so as not to abridge or affect any existing 
rights of individuals or communities. 

30. The a [ Provincial Government] may, bv notification in the 
*[ Official Gazette],— 

(а) declare any trees or class of trees in a protected forest to be 

reserved from a date fixed by the notification; 

(б) declare that any portion of such forest specified iu the noti- 

fication shall be closed for such term, not exceeding 
thirty years, as the 1 * [Provincial Government | thinks fit, 
and that the rights of private persons, if any, over such 
portion shall be suspended during such term, provided 
that the remainder of such forest be sufficient, and in a 
locality reasonably convenient, for the due exercise of 
the rights suspended in the portion so closed; or 

(c) prohibit, from a date fixed as aforesaid, the quarrying of 
stone, or the burning of lime or charcoal, or the collec- 
tion or subjection to any manufacturing process, or re- 
moval of, any forest-produce in any such forest, and 
the breaking up or clearing for cultivation, for building, 
for herding cattle or for any other purpose, of any land 
in any such forest. 

31. The Collector shall cause a translation into the local verna- 
cular of every notification issued under seel ion 30 to be affixed in a cons- 
picuous place in every town and village in the neighbourhood of the 
forest comprised in the notification. 

32. The 1 [Provincial Government] may make rules to regulate 
the following matters, namely: — 

(a) the cutting, sawing, conversion and removal of trees and 
timber, and the collecton, manufacture and removal of 
forest-produce, from protected forests; 


1 Subs, by the A-0. 3037, for “L.G.” 

^Subs. by the A.O. 19B7, for ‘‘local official Gazette 0 . 
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(b) the granting of licences to the inhabitants of towns and vil- 

lages in the vicinity of protected forests to take trees, 
timber or other forest-produce for their own use, and the 
production and return of such licences by such persons; 

(c) the granting of licences to persons felling or removing trees 

or timber or other forest-produce from such forests for the 
purposes of trade, and the production and return of such 
licences by such persons; 

(d) the payments, if any, to be made by the persons mentioned 

in clauses (b) and (c) for permission to cut such trees, or 
to collect and remove such timber or other forest-produce; 

(e) the other payments, if any, to be made by them in respect of 

such trees, timber and produce, and the places where such 
payment shall be made; 

(/) the examination of forest-produce passing out of such forests; 

(g) the clearing and breaking up of land for cultivation or other 

purposes in such forests; 

(h) the protection from fire of timber lying in such forests and 

of trees reserved under section 30; 

(/) the cutting of grass and pasturing of cattle in such forests; 

(j) hunting, shooting, fishing, poisoning water and setting traps 

or snares in such forests, and the killing or catching of 
elephants in such forests in areas in which the Elephants’ 
Preservation Act, 1879, is not in force; 

(k) the protection and management of any portion of a forest 

closed under section 30; and 

( l ) the exercise of rights referred to in section 29. 

33. (/) Any person who commits any of the following offences. Penalties 

namely : — tor acts in 

contraven- 

(а) fells, girdles, lops, taps or burns any tree reserved under sec- Nation* 10 *** 

lion 30, or strips oft* the bark or leaves from, or otherwise u^der 
damages, any such tree; section 30 or 

of rules 

(б) contrary to any prohibition under section 30, quarries any under 

stone, or burns any lime or charcoal, or collects, subjects soction 
to any manufacturing* process, or removes any forest-pro- 
duce ; 

(c) contrary to any prohibition under section 30, breaks up or 

clears for cultivation or any other purpose any land in 
any protected forest; 

(d) sets fire to such forest, or kindles a fire without taking all 

reasonable precautions to prevent its. spreading to sftiy tree 
reserved under seetion 30 , whether standing, fallen or fell- 
ed, or to any closed o i w&k forest; 


48 
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(e) leaves burning any fire kindled by him in the vicinity of any 
such tree or closed portion; 

(/) fells any tree or drags auy timber so as to damage any tree 
reserved as aforesaid; 

(g) permits cattle to damage any such tree; 

(//) infringes any rule made under section 32; 
shall be punishable with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, or 
with both. 

(2) Whenever fire is caused wilfully or by gross negligence in a 
protected forest, the x [ Provincial Government] may, notwithstanding 
that any penalty has been inflicted under this section, direct that in. 
such forest or any portion thereof the exercise of any right of pasture 
or to forest-produce shall be suspended for such period as it thinks fit. 
< 

34. Nothing in this Chapter shall be deemed to prohibit any act 
done with the permission in writing of the Forest-officer, or in accord- 
ance with rules made under section 32, or, except as regards any por- 
tion of a forest closed under section 30, or as regards any rights the 
exercise of which has been suspended under section 33, in the exercise 
of any right recorded under section 29. 


CHAPTER V. 

Of the Control over Forests and Lands not being the 
Property of Government. 

2 35. (1) The ^Provincial Government] may, by notification in the 

3 [Offieial Gazette], regulate or prohibit in any forest or waste-land — 

(a) the breaking up or clearing of land for cultivation; 

(b) the pasturing of cattle; or 

(c) the firing or clearing of the vegetation ; 

when such regulation or prohibition appears necessary for any of the 
following purposes: — 

(i) for protection against storms, winds, rolling stones, floods 

and avalanches; 

(ii) for the preservation of the soil on the ridges and slopes and 
in the valleys of hilly tracts, the prevention of landslips 
or of the formation of ravines and torrents, or the protec- 
tion of land against erosion, or the deposit thereon of sand, 
stones or gravel; 

(iii) for the maintenance of a water-supply in springs, rivers 
and tanks; 


1 Subs, by the A.O. 1987 for “L.G” 

2 Ss. 35, 36, 37 and 68 have been repealed in their application to West Bengal, see the 
gal Private Forests .Ad;,., 1945 (Benv Act II of 1945) , s. 63. 

3 Subs, by the A.O. 1&87, for "local offioial Gazette.” 
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(iv) for the protection of roads, bridges railways and other 

lines of communication; 

(v) for the preservation of the public health. 

(2) The ^Provincial Government] may, for any such purpose, 
construct at its own expense, in or upon any forest or waste-laud, such 
work as it thinks fit. 

(3) ISTo notification shall be made under sub-section (7) nor shall 
any work be begun under sub-section (2), until after the issue of a 
notice to the owner of such forest or land calling on him to show 
cause, within a reasonable period to be specified in such notice, why 
such notification should not be made or work constructed, as the case 
may he, and until his objections, if any, and any evidence he may 
produce in support of the same, have been heard by an officer duly 
appointed in that behalf and have been considered by the ^Provin- 
cial Government], 

2 36. (7) In case of neglect of, or wilful disobedience to, any re- Power to 
gulation or prohibition under section 35, or if the purposes of any work assume 
to be constructed under that section so require, the ^Provincial Gov- 
ernment] may, after notice in writing to the owner of such forest or 

land and after considering his objections, if any, place the same under 
the control of a Forest-officer, and may declare that all or any of the 
provisions of this Act relating to reserved forests shall apply to such 
forest or land. 

(2) The net profits, il any, arising from the management of such 
forest or land shall be paid to the said owner. 

2 37. (7) In any case under this Chapter in which the ^Provm- Expropria- 
cial Government] considers that, in lieu of placing the forest or land ^certainT^ 
under the control of a Forest-officer, the same should be acquired for caB es. 
public purposes, the ^Provincial Government] may proceed to ac- 
quire it in the manner provided by the Land Acquisition Act, 1891. 

(2) The owner of any forest or land comprised in any notification 
under section 35 may, at any time not less than three or more than 
twelve years from the date thereof, require that such forest or land 
shall be acquired for public purposes, and the 1 [Provincial Govern- 
ment] shall acquire such forest or land accordingly. 

2 38. (7) The owner of any land or, if there be more than one protection 
owner thereof, the owners of shares therein amounting in the aggro- of forests at 
gate to at least two-thirds thereof may, with a view to the formation request of 
or conservation of forests thereon, represent in writing to the Colleo- owner9 * 
tor their desire — 

(а) that such land be managed on their behalf by the Forest- 

officer as a reserved or a protected forest on such terms 
as may be mutually agreed upon; or 

(б) that all or any of the provisions of this Act be applied to 

such land. $ 

ISubs. by the A.O. 1987, for L.0. ,, 

2 8s. 85, 88, 87 and 88 have been repealed in their application to West Bengal, sec the 
Bengal Private Forests Acts, 1946 (Ben. Act 11 of 1945), 9. 88, 
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(2) In either ease, the ^Provincial Government] may, by notifica- 
tion in the ‘‘[Official Gazette], apply to such land such provisions of 
this Act as it thinks suitable to the circumstances thereof and as may 
be desired by the applicants. 


CHAPTER VI. 


Of the Duty on Timber and other Forest-produce 


Power to 
impose duty 
on timber 
and other 
forest* 
produce # 


39- (I) The ^Central Government] may levy a duty in such 

manner, at such places and at such rates as it may declare by notifica- 
tion in the ^[Official Gazette] on all timber or other forest-produce — 

(a) which is produced in 1 * 3 [the Provinces], and in respect of 

which 4 5 * |the Crown] has any right; 

(b) which is brought from any place outside 3 [the Provinces] : 

5 * ***** * 


* v ^) In every case in which such duty is directed to be levied 
ad valorem , the ^Central Government] may fix by like notification the 
value on which such duty shall be assessed. 

(3) All duties on timber or other forest-produce which, at the 
time when this Act comes into force in any territory, are levied there- 
in under he authority of the ^[Provincial Government], shall be 
deemed to be and to have been duly levied under the provisions of this 
Act. 


6 [(4) Notwithstanding anything in this section, the Provincial 
Government may, until provision to the contrary is made by the Cen- 
tral Legislature, continue to levy any duty which it was lawfully 
levying before the commencement 7 of Part III of the Government of 
India Act, 1935, under this section as then in force: 

Provided that nothing in this sub-section authorises the levy of 
any duty which as between timber or other forest-produce of the 
Province and similar produce of the locality outside the Province, 
discriminates in favour of the former, or which, in the case of timber 
or other forest-produce of localities outside the Province, discriminates 
between timber or other forest-produce of one locality and similar 
timber or other forest-produce of another locality.] 


Limit not to 
apply to 
purehase- 
money or 
royalty. 


40. Nothing in this Chapter shall be deemed to limit the amount, 
if any, chargeable as purehase-money or royalty on any timber or 
other forest-produce, although the same is levied on such timber or 
produce while in transit, in the same manner as duty is levied. 


1 Bubs, by the A.O. 1987. for "L.G.” 

^fiubs. by the A.O. 1987, for "local official Gazette." 

3 Subs, by the A.O. 1948 for "British India.” 

^Subs. by the A-0. 1987, for "the Govt.” 

5 The Proviso was rep, by the A.O. 1987. 

9 Ins. by the A.O. 1937, cf. ss. 148(2) and 297(1) (b) of the Government of India Act, 

1935. 

7 J,E. the 1st April, 1937. 


26 Geo. 6. 
c. 2. 
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CHAPTER VII. 

Of the 'Control of Timber and other Forest-produce in Transit. 

41. (1) The control of all livers and their banks as regards the Power to 

floating of timber, as well as the control of all timber and other forest- ^^g^iat© 
produce in transit by land or wrter, is vested in the ^Provincial Gov- transit of 
eminent], and it may make rules to regulate the transit of all timber forest 
and other forest-produce. produce. 

(2) In particular and without prejudice to the generality of the 
foregoing' power such rules may — 

(a) prescribe the routes by which alone timber or other forest- 
produce may be imported, exported or moved into, from 
or within 1 2 [the Province]; 

(M prohibit the import or export or moving of such timber pr 
other produce without a pass from an officer duly author- 
ised to issue the same, or otherwise than in accordance 
with the conditions of such pass; 

(c) provide for the issue, production and return of such passes 

and for the payment of fees therefor; 

(d) provide for the stoppage, reporting, examination and mark- 

ing of timber or other forest-produce in transit, in res- 
pect of which there is reason to believe that any money 
is payable to 3 [the Crown] on account of the price thereof, 
or on account of any duty, fee, royalty or charge due 
thereon, or, to which it is desirable for the purposes of this 
Act to affix a mark; 

(c) provide for the establishment and regulation of depots to 
which such timber or other produce shall be taken by 
those in charge of it for examination, or for the payment 
of such money, or in order that such marks may be' affix- 
ed to it, and the conditions under which such timber oi 
other produce shall be brought to, stored at and removed 
from such depots; 

(/; prohibit this closing up or obstructing of the channel n 
banks of any river used for the transit of timber or othej 
forest-produce, and the throwing of grass, brushwood 
branches or leaves into any such river or any act which 
may cause such river to be closed or obustructed ; 

(fj) provide for the prevention or removal of any obstruction o 
the channel or banks of any such river, and for recover 
ing the cost of such prevention or removal from the per 
son whose acts or negligence necessitated the same; 


1 Subs, by the A.O. 1987, for “L-G.” 

2 Subs, by the A.O. 1987, for “British India/ 4 

3 Subs, by the A.O. 1987, for k ‘Govt.“ 
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( h ) prohibit absolutely or subject to conditions, within specified 

local limits, the establishment of saw-pits, the converting, 
cutting, burning, concealing or making of timber, the 
altering or effacing of any marks on the same, or the pos- 
session or carrying of marking hammers or other imple- 
ments used for marking timber; 

(i) regulate the! nse of property marks for timber, and the regis- 

tration of such marks; prescribe the time for which such 
registration shall hold good; limit the ^number of such 
marks that may be registered by any one person, and pro- 
vide for the levy of fees for such registration. 

(3) The ^Provincial Government] may direct that any .rule made 
under this section shall not apply to any specified class of timber, or 
other forest-produce or to any specified local area. 

*[41 A. Notwithstanding anything in section 41. the Central Gov- 
ernment may make rules to prescribe the route by which alone timber 
or other forest-produce may be imported, exported or moved into or 
from 1 2 3 [the Provinces] across any customs frontier 4 as defined by the 
Central Government, and any rules made under section 41 shall have 
effect subject to the rules made under this section.] 

42. (1) The ^Provincial Government] may by such rules prescribe 
as penalties for the contravention thereof imprisonment for a term 

' which may extend to six months, or fine which may extend to five 
hundred rupees, or both. 

(2) Such rules may provide that penalties which are double of 
those mentioned in sub-section (1) may be inflicted in cases where the 
offence is committed after sunset and before sunrise, or after prepara- 
tion for resistance to lawful authority, or where the offender has been 
previously convicted of a like offence. 

43. The 5 [Crown] shall not be responsible for any loss or damage 
which may occur in respect of any timber or other forest-produce while 
at a depot established under a rule made under section 41, or while 
detained elsewhere, for the purposes of this Act; and no Forest-officer 
shall be responsible for any such loss or damage, unless he causes such 
loss or damage negligently, maliciously or fraudulently. 

44. In case of any accident or emergency involving danger to 
any property at any such depot, every person employed at such 
depot, whether by the 6 [Crown] or by any private person, shall render 
assistance to any Forest-officer or Police-officer demanding his aid in 
averting such danger or securing such property from damage or loss. 


1 Subs, by the A.O. 1987, for “L-G.” 

2 Ins. by the A.O, 1987. 

&Subs. by the A.O, 1948 for “British India.? 

4 For notification defining the customs frontiers in the provinces, tee Gaze- 

tte of India, Extraordinary, dated 1st April, 1087, p, 488* 

6 Bubs, by the A*0. ;987, for “Govt.* k 



1917 1 Act XVI.] Forest. 383 

(6 hapter P i» I. — Of the Collection of Drift and Stranded Timber.) 

CHAPTER VIII. 


Of the Collection of Drift ani> Standard Timber. 

45. (7) All timber found adrift, beached, stranded or sunk; Certain 

all wood or timber bearing marks which have not been registered timberto be 
in accordance with the rules made under section 41, or on which the deemed pro- 
marks have been obliterated, altered or defaced by fire or otherwise ; P ert y of 

an d meltTmtil 

in such areas as the ’[Provincial Government] directs, all unmark- title thereto 
ed wood and timber; proved, and 

shall be deemed to be the property of Government, unless and until 
any person establishes his right alUl title thereto, as provided in this accordingly. 
Chapter. 

(2) Such timber may be collected by any Forest-officer or other 
person entitled to collect the same by virtue of any rule made under 
section 51, and may be brought to any depot which the Forest-officer 
may notify as a depot for the reception of drift timber. 

(3) The ^Provincial Government] may, by notification in the 
z [ Official Gazette], exempt any class of timber from the provisions of 
this section. 

46. Public notice shall from time to time be driven by the Forest- Notice to 
officer of timber collected under section 45. Such notice shall contain claimants of 
a. description of the timber, and shall require any person claiming the dnft timber, 
same to present to such officer, within a period not less than two months 

from the date of sUch notice, a written statement of such claim. 


47. (7) When any such statement is presented as aforesaid, the procedure 

Forest-officer may, after making such inquiry as he thinks fit , either cn claim 
reject the claim after recording his reasons for so doing, or deliver the preferred to 
timber to the claimant. 8ucb tunber - 


(2) If such timber is claimed by more than one person, the Forest- 

officer may either deliver the same to any of such persons whom he 
deems entitled thereto, or may refer the claimants to the Civil Courts, 
and retain the limber pending the receipt of an order from any such 
Court for its disposal. * 

(3) Any person whose claim has been rejected under this section 
may, within three months from the date of such rejection, institute a 
suit to recover possession of the timber claimed by him; but no person 
shall recover any compensation or costs against the 3 [Crown], or ag'ainst 
any Forest-officer, on account of such rejection, or the deteii 
tion or removal of any timber, or the delivery thereof to any other 
person under this section. 

(4) No such timber shall be subject to process of any Civil, 
Criminal or Revenue Court until it has been delivered, or a suit has 
been brought, as provided in this section.. > 

— — : • 9 — 

1 Subs, by tlie A.O. 1087, for “L G.” 

2 Subs, by the A.O. 1987, for “local official Gazette”. 

. t „ * c\ i *• 
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48. If no such statement is presented as aforesaid, or if the claim- 
ant omihs to prefer his claim in the manner and within the period fixed 
by the notice issued under section 46, or on such claim having been 
so preferred by him and having been rejected, omits io institute a suit 
to recover possession of such timber within the further period fixed 
by section 47, the ownership of such timber shall vest in the Govern- 
ment, or, when such timber has been delivered to another person under 
section 47, in such other person free from all encumbrances not created 
by him. 

49. The 1 [Crown] shall not be -responsible for any loss or damage 
which may occur in respect of any timber collected under section 45, 
and no Forest-officer shall be responsible for any such loss or damage, 
unless he causes such loss or damage negligently, maliciously or 
fraudulently. 

30. No person shall be entitled to recover possession of any timber 
collected or delivered as aforesaid until he has paid to the Forest-officer 
or other person entitled to receive it such s\im on account thereof as 
may be due under any rule made under section 51. 

31. (1) The 2 [Provincial Government! may make rules to regulate 
the following matters, namely: — 

(</) the salving, collection and disposal of all timber mentionel 
in section 45; 

(b) the use and registration of boats used in salving and collect- 
ing timber; 

(r) the amounts to be paid for salving, collecting, moving, stor- 
ing or disposing of such timber; and 

(d) the use and registration of hammers and other instruments 
to be used for marking such timber. 

(2) The ^[Provincial Government] may prescribe, as penalties for 
the contravention of any rules made under this section, imprisonment 
for a term which may extend to six months, or fine which may extend 
to five hundred rupees, or both. 


CHAPTER IX. 

Penalties and Procedure. 

32. (I) When there is leason to believe that a forest-offence has 

been committed in respect of any forest-produce, such produce, to- 
gether with all tools, boats, carts or cattle used in committing any such 
ofifSnce, may be seized by any Forest-officer or Police-officer. 


*8ubs. by the A.O. 1937, (or “Govt,* ** 

2 Subs, by the A-0. 1937, for “h.Q," 
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(2) Every officer .seizing any property under this section shall place 
on such property a mark indicating that t the same has been so seized, 
and shall* as soon as may be, make a report of such seizure to the 
Magistrate having jurisdiction to try the offence on account of which 
the seizure has been made : 

Provided that, when the forest-produce with respect to which such 
offence is believed to have been committed is the property of Govern- 
ment, and the offender is unknown, it shall be sufficient if the officer 
makes, as soon as may be, a report of the circumstances to his offici il 
superior. 

53. Any Forest-officer of a rank not inferior to that of a Ranger Power to 
who, or whose subordinate, has seized any tools, boats, carts or cattle seized 
under section 52, may release the same on the execution by the owner under 
thereof of a bond for the production of the property so released, if and tion 52 . 
when so required, before the Magistrate having jurisdiction to try the 

offence on account of which the seizure has been made. 

54. Upon the receipt of any such report, the Magistrate shall, *^ ronedure 
with all convenient despatch, take such measures as may be necessary tl0rou P on » 
for the arrest and trial of the offender and the disposal of the property 
according to law. 

55. (1) All timber or forest-produce which is not the property of Forest- 
Government and in respect of which a forest-offence has been commit 

ted, and all tools, boats, carts and cattle used in committing any forest when liable 
offence, shall be liable to confiscation. to oonfisca- 

(2) Such confiscation may be in addition to any other punishment tlon * 
prescribed for such offence. 

56. When the trial of any forest-offence is concluded, any forest- Disposal, on 
produce in respect of which such offence has been committed shall, if ££ tJ-Jdfbr 
it is the property of Government or has been confiscated, be taken forest- 
charge of by a Forest-officer, and, in any other case, may be disposed offence, of 

of in aUch manner as the Court may direct. produce in 

respect of 
which it v as 
committed . 

57. When the offender is not known or cannot be found, the Procedure 
Magistrate may, if he finds. that an offence lias been committed, order when 

the property in respect of which the offence has been committed to be ^' i rj er 0 n r ° t 
confiscated and taken charge of by the Forest-officer, or to be made, cannot be 
over to the person whom the Magistrate deems to be entitled to the found, 
same : 

Provided that no such order shall be made until the expiration 
of one month from the date of seizing such property, or without hear- 
ing the person, if any, claiming any right thereto, and the evidence, 
if any, which he may produce in support of his claim. 

58. The Magistrate may, notwithstanding anything hereinbefore Procedure as 
contained, direct the sale, of any property seized under section 52 ^perishable 
and subject to speedy and natural decay, and may deal with the pro- seizecTunder 
ceeds as he would have dealt with such property if it had not bqen section 52 . 
sold. 

59. The officer who made the seizure under section 52, or any of Appeal from 

his official superiors,, or any person claiming to be interested in the 
property so seized, may, within one month from the date of any order ' 

49 
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l>stssed under section 55, section 56 or section 57. appeal therefrom to 
the Court to which orders made by such Magistrate are ordinarily 
appealable, and the order passed on such appeal shall be final. 

60. When an order for the confiscation of any property lias been 
passed under section 55 or section 57, as the case may be, and the period 
limited by section 59 for an appeal from such order has elapsed, and 
no such appeal has been preferred, or when, on such an appeal being 
preferred, the Appellate Court confirm** such order in respect of the 
whole or a portion of such property, such property or such portion 
thereof, as the case may be, shall vest in tfh© Government free from 
all incumbrances. 

61. Nothing hereinbefore contained shall be deemed to prevent 
any officer empowered in this behalf by the ^Provincial Government] 
from directing at any time the immediate release of any property 
seized undcj section 52. 

62. Any Forest-officer or Police-officer who vexatiously and un- 
necessarily seizes any property on pretence of seizing property liable 
to confiscation under this Act shall be punishable with imprisonment 
for a term which may extend to six months, or with fine which may 
extend to five hundred rupees, or with both 

63. Whoever, with intent to cause damage or injury to the public 

or to any person, or to cause wrongful gain as defined in the Indian XLV of 
Penal Code — 

(а) knowingly counterfeits upon any timber or standing tree a 

mark used by Forest-officers to indicate that such timber 
or tree is the property of the Government or of some 
person, or that it may lawfully be cut or removed by some 
person; or 

(б) alters, defaces or obliterates any such mark placed on a 

tree or on timber by or under the authority of a Forest* 
officer; or 

( c ) alters, moves, destroys or defaces any bound ary -mark of any 
forest or waste-land to which the provisions of this Act 
are applied, 

shall be punishable with imprisonment for a term which may extend 
to two years, or with fine, or with both. 

64. (/) Any Forest-officer or Police-officer may, without orders 
from a Magistrate and without a warrant, arrest any person against 
whom a reasonable suspicion exists of his having been concerned in 
any forest-offence punishable with knprifconinent for one month or 
upwards* 

(2) Every officer making an arrest under this section shall, with- 
out unnecessary delay and subject to the provisions of this Act as to 
release on bond, take or send the person arrested before the Magistrate 
having jurisdiction in the case, or to the officer in charge of the nearest 

p olice-stati on . J _ _ 

‘ 1 Bubs, by the A.O. 1987, for “LG" 
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(3) Nothing in this section shall be deemed to authorise such arrest 
for any act which is an offence under Chapter IV unless such act has 
been prohibited under clause (e) of section 30. 

65.* Any Forest-officer of a rank not inferior to that of a Banger, Power to 
who, or whose subordinate, has arrested any person under the provi- £ond S ft° n 
sions of section 04, may release such person on his executing a bond person 
to appear, if and when so required, before the Magistrate having juris* arrested, 
diction in the case, or before the officer in charge of the nearest police- 
station. 


66. Every Forest-officer and Police-officer shall prevent, and Power to 
may interfere for the purpose of preventing, the commission of any Pf 0vei ] t 


forest-offence. 


commission 
ol offence. 


67. The District Magistrate or any Magistrate of the first class Power to try 
specially empowered in this behalf by the ^Provincial Government] 
may try summarily, under the Code of Criminal Procedure, 1898, any 8ummari y * 
forest-offence punishable with imprisonment for a term not exceeding 
six months, or fine not exceeding five hundred rupees, or both. 


68. (/) The ^Provincial Government] may, by notification in the Power to 

^Official Gazette], empower a Forest-officer — offences* 111 

(n) to accept from any person against whom a reasonable sus- 
picion exists that he has committed any forest-offence, 
other than an offence specified in section 62 or section 63. 
a sum of money by way of compensation for the offence 
which such person is suspected to have committed, and 

{ b ) when any property has been seized as liable to confiscation, 
to release the same on payment of the value thereof as 
estimated by such officer. 

(2) On the payment of such sum of money, or such value, or both, 
as the case may be, to such officer, the suspected person, if in custody, 
shall be discharged, the property, if any, seized shall be released, and 
no further proceedings shall be taken against such person or property. 

(3) A Forest-officer shall not he empowered under this section 
unless he is a Forest-officer of a rank not inferior to that of a Ranger 
and is in receipt of a monthly salary amounting to at least one hun- 
dred rupees, and the sum of money accepted as compensation under 
danse (a) of sub-section (/) shall in no case exceed the sum of fifty 
rupees. 


69. When in any proceedings taken under this Act, or in conse- Presumption 
quence of anything done under this Act, a question arises as to whether forest, 
any forest-produce is the property of the Government, such produce 
fchall be presumed to be the property of the Government until the Government, 
contrary is proved. 

ISubs. by the A,0. 1987, for “L.G." 

2 Subs, by the A.O. 1987, for ‘‘local official Gazette’ 
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CHAPTER X. 

Cattle-trespass. 

70* Cattle-trespassing in a reserved forest or in any portion of a 
protected forest which has been lawfully closed to grazing shall bo 
deemed to be cattle doing damage to a public plantation within the 
meaning of section 11 of the Cattle-trespass Act, 1871, and may bel° fl &7!. 
seized and impounded as such by any Forest officer or Police officer. 

71. The ^Provincial Government] may, by notification in the 
^[Official Gazette], direct that, in lieu of the fines fixed under section 
12 of the Cattle-trespass Act, 1871, there shall be levied for each head I of 1871. 
of cattle impounded under section 70 of this Act such fines as it thinks 
fit, but not exceeding the following, that is to say: — 

For each Elephant . . . . . ten rupees. 

For each buffalo or camel ..... two rupees. 

For each horse, ra^re, gelding, pony, colt, filly, mule; 

. hull, bullock, cow, or heifer .... one rupee. 

For each calf, ass, pig, ram, ewe, sheep, lamb; goat 
or kid ..... . eight annas. 


CHAPTER XI, 

Of Forbst-officers. 

72. (1) The ^Provincial Govenment] may invest any Forest- 
officer with all or any of the following powers, that is to say : — 

ia) power to enter upon any land and to survey, demarcate and 
make a map of the same; 

(b) the powers of a Civil Court to compel the attendance of 

witnesses and the production of documents and material 
objects; 

(c) power to issue a search-warrant under the Code of Criminal 

Procedure, . 1898 ; and V of 1898* 

(d) power to hold an inquiry into forest-offences, and, in the 

course of such inquiry, to receive and record evidence. 

(2) Any evidence recorded under clause (d) of sub-section (i) shall 
be admissible in any subsequent trial before a Magistrate, provided 
that it has been taken in the pr^^ oi : , the* aecused person. 

73. All Forest-officers shall be deemed to be public servants XLV of 
within the meaning of .the Indian Penal Code. 


.„..i 

1 Subs, by the A.O. 1987, for “L G/’ 

*Sub». by the A.O, 1987, for “local official OftKctto 1 *. 
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74. No suit shall lie against any public servant for anything done indemnity 
by him in goodfaith under this Act. f or act ? done 

m good 
faith* 


75. Except with the permission in writing of the ^Provincial Forest- 
Government), no Forest-officer shall, as principal or agent, trade in officer ® not 
timber or other forest-produce, or be or become interested in any lease trad0 ‘ 
of any forest or in any contract for working any forest, whether in or 
outside ^the Provinces]. 


CHAPTER XII. 

Subsidiary Rules. 

70. The ^Provincial Government] may make rules — Additional 

(а) to prescribe and limit the powers and duties of any Forest SialTrules. 

officer under this Act; 

(б) to regulate the rewards to be paid to officers and informers 

out of the proceeds of fines and confiscation under this 
Act; 

(c) for the preservation, reproduction and disposal of trees and 

timber belonging to Government, but grown on lands 
belonging to or in the occupation of private persons; and 

(d) generally, to carry out the provisions of this Act. 

77. Any person contravening any rule under this Act, for the Penalties for 

contravention of which no special penalty is provided, shall be punish- of 

able with imprisonment for a term which may extend to one month, 

or fine which may extend to five hundred rupees, or both. 

78. All rules made by the ^Provincial Government] under this Buies when 
Act shall be published in the 3 [0fficial Gazette], and shall thereupon, to have force 
so far as they are consistent with this Act, have effect as if enacted oflaw * 
therein. 


CHAPTER XIII 
'Miscellaneous. 

79, (1) Every person who exercises any right in a reserved or Persons 

protected forest, or who is permitted to take... any forest-produce from, bound to 
or to cut and remove timber or to pasture cattle in, such forest, and ^oersan^ 
every person who is employed by any such person in such forest, and p 0 iice- 
every person in any village contiguous to such forest who is em- officers, 
ployed by the ^Crowti], or who receives emoluments from the 
4 [C rown] for services to be performed to the commun ity, 

* Sabs, by the A.O. 1987, for “L.G.>* # 

54 Sabs, by the A.O. 1948, for “British India’*: 

5 Sabs, by the A.O. 1987, for “local official Gazette’*. 

4 Subs, by the A,0. 1987, for “Govt.” 
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shall be bound to furnish without unnecessary delay to the nearest 
Forest-officer or Police-officer any information he may possess respect- 
ing the commission of, or intention to commit, any forest-offence, and 
shall forthwith take steps, whether so required by any Forest-officer 
or Police-officer or not, — - 

(а) to extinguish any forest fire in 'such forest of which he has 

knowledge or information ; 

(б) to prevent by any lawful means in his power any fire in the 

vicinity of such forest of which he has knowledge or in* 
formation from spreading to such forest, 

and shall assist any Forest-officer or Police-officer demanding his aid — 

(c) in preventing the commission in such forest of any forest- 

offence; and 

(d) when there is reason to believe that any such offence has 

* been committed in such forest, in discovering* and arrest- 

ing the offender. 

(2) Any person who, being bound so to do, without lawful excuse 
(the burden of proving which shall lie upon such person) fails — 

(a) to furnish without unnecessary delay to the nearest Forest- 

officer or Police-officer any information required by sub- 
section (1); 

(b) to take steps as required by sub-section (/) to extinguish 

any forest fire in a reserved or protected forest; 

(r) to prevent, as required by sub-section (/), any fire in the 
vicinity of such forest from spreading to such forest; or 
(d) to assist any Forest-officer or Police-officer demanding his 
aid in preventing the commission in such forest of any 
forest-offence, or, when there is reason to believe that 
any such offence has been committed in such forest, in 
discovering and arresting the offender; 

shall be punishable with imprisonment for a term which may extend 
to one month, or with fine which may' extend to two hundred rupees, 
or with both. 


Management 
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80. ( 1 ) If the Government and any person be jontly interested in 

any forest or waste-land, or in the whole or any part of the produce 
thereof, the ^Provincial Government] may either — 

(a) undertake th^ management of such forest, waste-land or 
produce, accounting to such person for his interest in the 
same; or 


(b) issue such regulations for the management of the forest, 
waste-land or produce by the- person so jointly interested 
as it deems necessary for the management thereof and the 
interests of all parties therein. 


1 Subs, by the A.O. 1937, lor “L.Gr 
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(2) When the '[Provincial Government] undertakes under clause 
(a) of sub-section (1) the management of any forest, waste-land or pro* 
duee, it may, by notification in the 2 [Official Gazette], declare that any 
of the provisions contained in Chapters II and IV shall apply to such 
forest, waste-land or produce, and thereupon such provisions shall 
apply accordingly. 


81. If any person be entitled to a share in the produce of any Failure to 
forest, which is the property of Government or over which the Govern- perform 
merit has proprietary rights or to any part of the forest-produce of 
which the Government is entitled, upon the condition of duly perform- share in 
ing any service connected with such forest, such share shall be liable produce of 
to confiscation in the event of the fact being established to the satis- 
faction of the '[Provincial Government] that such service is no longer enjoyed, 
so perfomed : 

Provided that no such share shall be confiscated until the person 
entitled thereto, and the evidence, if any, which he may produce in 
proof of the due performance of such sendee, have been heard by an 
officer duly appointed in that behalf by the '[Provincial Government]. 


, 82. All money payable to the Government under this Act, orReoovtryof 

under any rule made under this Act, or on account of the price of any money due 
forest-produce, or of expenses incurred in the execution of this Act in ^ent™™* 
respect of such produce, may, if not paid when due, be recovered 
under the law for the time being in force as if it were an arreai* of 
land-revenue. 

83. (1) When any such money is payable for or in respect of any forest-pro- 

forest-produce, the amount thereof shall be deemed to be a first charge duo© tor 
on such produce, and such produce may be taken possession of by a suc ^ mone y* 
Forest-officer until such amounnt has been paid. 

(2) Tf such amount is not paid when- -due, the Forest-officer mav 
sell such produce by public auction, and the proceeds of the sale shall 
be applied first in discharging such amount. 

(3) The surplus, if any, if not claimed within two months from 

the date of the sale by the person entitled thereto, shall be forfeited 
to His Majesty. ' 


juauu 


84. Whenever it appears to the '[Provincial Government] that re q U ired 
any land is required for any of the purposes of this Act, such land under this 
shall be deemed to be needed for a public purpose within the meaning Act to be 
of section 4 of the Land Acquisition Act, 1894. ^needed 

for a public 

, . f , purpose 

i nderthe 


Land 

Acquisition 
Act, 1894. 


Ifiubs. by the A.O. 1987, for “L.G.” 

2 Rubs, by the A.O. 1987 for “local official Gazette”. 
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85. When any person, in accordance with any provision of this 
Act, or in compliance with any rule made thereunder, binds himself 
by any bond or instrument to perform any duty or act, or covenants 
by any bond or instrument that he, or that he and his servants and 
agents will abstain from any act, the whole sum mentioned in such 
bond or instrument as the amount to be paid in case of a breach of the 
conditions thereof may, notwithstanding anything in section 74 of the 
Indian Contract Act, 1872, be recovered from him in case of such breach 
as if it were an arrear of land-revenue. 

*[85A. As from the commencement 2 of Part III of the Govern- 
ment of India Act, 1935, nothing in this Act shall authorise any Pro- 
vincial Government to make any order or do any other thing in rela- 
tion to any Crown property not vested in His Majesty for the purposes 
of that Province or otherwise to prejudice any Crown rights, without 
the consent of the Government or authmity concerned.] 

86. [Repeals], — Rep, by s. 2 and Sch. of the Repealing and 

Amending Act, 1948 (2 of 1948 ). 

[THE SCHEDULE.] Rep, by s. 2 and Sch. of the Repealing and 
Amending Act, 1948 (2 of 1948). 
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Lighthouse 
(Prelwninary .) 


[1927: Act XVIl 


Short title, 
extent and 
commence- 
ment. 


Definitions* 


Act No. XVII of 1 927.' 


[2lst September, 19 27,] 

An Act to consolidate and ainend the law relating to the provision, 
maintenance and control of lighthouses by the Government in 
2 [the Provinces of India|. 

Wiifreas it is expedient to consolidate and ainend the law relating- 
to the provision, maintenance and control oi lighthouses by the Gov- 
ernment in 1 2 [the Provinces of India]; It is hereby enacted as follows: 

Preliminary. 

1. (/) This Act may be called the Indian Lighthouse Act, 1927. 

(2) It extends to 3 [all the Provinces of India], 

r (•?) It shall come into force on stich date 4 as the 5 [Cenfr*il Govern- 

ment] may, by notification in the 6 7 [Official Gazette], appoint. 

2, In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) * ‘Customs-collector” means an officer of customs exercising 

the powers of a Customs collector under the Sea Customs 
Act, 1878. and includes any person appointed by the VIII of 1878 
5 [Ceniral Government] to discharge the functions of a 
Customs-collector under this Act; 

(b) “district” means an area defined as a district foi the pur- 

poses of this Act under section 3; 

(c) “general lighthouse” means any lighthouse which the 

6 [Central Government] may, by notification in the 
6 f Official Gazette], declare to be a general lighthouse for 
the purposes of this Act; 

(i d ) “liglrthouse” includes any light-vessel, fog-signal, buoy, 
beacon, or any mark, sign or apparatus exhibited or used 
for the guidance of ships; 

(e) “local lighthouse” means any lighthouse which is not a 
general lighthouse; 

(/) “local lighthouse authority” means a ’[Provincial Govern- 
ment], local authority or other person having the superin- 
tendence and management of a local lighthouse; v 
(g) “owner” includes any part-owner, charterer, or mortgagee 
in possession and any agent to whom a ship is consigned; 


1 For Statement of Objects and Reasons, sec Gazette of Tndia, 1927, Pt V, p 63 
and for Report of Select Committee, see tbtd , p. 215. 

% Subs* by the A 0. 1948 for “British India*’. 

5 Subs, by the A.D 1948 for “the whole of British Tndia”. 

^ 1st April, 1929, see Gazette of India, 1929, Pt, I, p. 96. 

« Subs, by the A.O. 1987, for “G. G in C M . 

6 Subs, by the A,G. 1987, for “Gazette of India”. 

7 Subs* by the A.O* 1987, for “L. G*\ 
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XV of .1908. 

XXI of 1923. 


(h) “port” means any port, as defined in the Indian Ports Act, 

1908, to which that Act extends; and 

(i) words and expressions used in this Act and not otherwise 

defined have the same meanings respectively as in the 
Indian Merchant Shipping Act, 1923. 


„ lt , t (- . 'a.,* j,- ,A - - * ',Jf' , | 

3. The ^Central Government] may, by notification in the Appoint- 
‘[Official Gazette], 


(a) define areas to be districts for the purposes of this Act; 

(b) appoint a person to be the Superintendent of Lighthouse? 

in each district; 


(c) appoint a person to be the Chief Inspector of Lighthouse? 

in 3 [the Provinces]; and 

(d) appoint persons to be Inspectors of Lighthouses. 


4. (1) Hie ^Central Government] shall appoint a Central Ad- Advisory 

visory Committee and shall consult it in regard to — Committees. 

V v 

\u) the erection or position of lighthouses or of any works 
appertaining thereto; 

(b) additions to, or the alteration or removal of, lighthouses; 

(c) the variation of the character of any lighthouse or of tin 

mode of use thereof; 

(d) the cost of any proposals relating to lighthouses; or 

(c) the making or alteration of any rules or rates of dues undei 
this Act. 

( 2 ) The ^Central Government! may, if 4 [it] thinks fit, appoint ai 
Advisory Committee for any district for the purpose of advising ii 
regard to any of the matters specified in sub-section (7) in so far a: 
the interests of the district are affected thereby. 

(3) Advisory Committees shall consist of persons representing in 
terests affected by this Act or having special knowledge of the subject 
matter thereof. 


General Lighthouses. 

5. ( 1 ) The superintendence and management of all general light- Management 

houses are vested in the a f Central Government]. of genera} 

( 2 ) The 1 2 [Central Government] may require any local lighthouse by*Se U#6# 
authority to undertake the superintendence and management of any Central 
general lighthouse situated in or adjacent to the local limits within Government 
which the authority exercises its powers, and shall pay to the authority J£ n0 f 6g<1 ’ 
such sums to defray the cost of superintendence and management as manage* 
4 [the Central Government] may determine. meat. 


1 Subs, by the A.O. 1987, for ‘U G. in C". 

2 Subs, by the A.O. 1987, for “Gazette of India”. 

3 Subs, by the A.O. 1948, for “British India”. 

* Subs, by the A.O. 1987, for “he’\ 
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{Local Lujh tho uses) 

Local Lighthouse*. 

Power to 6. (/) The OIi it 1 1' Inspector of Light houses may, at any lime, and 

inapect loeal ail y Superintendent or Inspector oi Lighthouses may, if authorised in 
ig^ ousea. by a general or special order in writing' oi the J [-Central 

Government], enter upon and inspect any local lighthouse and make 
such inquiries in respect thereof or of the management thereof as he 
thinks fit, 

(2) Every person having the charge of, or concerned in the 
management of, any lighthouse shall be bound to furnish to any ofiieer 
authorised by or under sub-section (J) to inspect the lighthouse all 
such information regarding the same as the oilieer may require. 

(3) Every local lighthouse authority shall furnish to the ^Central 
Government] all such returns and other information in respect of the 
lighthouses under its supervision and management, or of any of them, 
as 2 3 [the Central Government) may require. 

Control of * 7. (Z) If, after an inspection under section (> or such oilier in- 

houses^*" quiry as 2 [it] thinks fit, the 4 Central Government! is satisfied that a 
tho Central direction under this sub-section is necessary or expedient for tho safety, 
Government, or otherwise in the interests, of shipping 2 litJ may direct any local 
lighthouse authority — 

(a) to remove or discontinue or to refrain from moving or dis- 

- continuing any lighthouse under its superintendence and 

management or to make or retrain from making any 
variation in the character oi mode of use of any such 
lighthouse, or 

( b ) to erect, place or maintain, or to refrain from erecting, 

placing or maintaining, any lighthouse within the local 
limits within which the local lighthouse authority oxer* 
cises its powers. 

(2) A local lighthouse authority shall not erect, place, remove or 
discontinue any lighthouse or vary the character or mode of use of any 
lighthouse, unless it has given to the ^Central Government] at len.il 
one month’s notice in writing of its intention so to do : 

Provided that, in cases of emergency, a local lighthouse authority 
may take such action as it deems necessary ami shall give immediate 
notice of the same to the ^Central Government] and, so far asi is possi- 
ble, to all shipping approaching or in tho vicinity of the lighthouse. 

(3) If a local lighthouse authority — 

(a) fails to comply with any direction made, under s\lb-section 

CO. or 

(b) fails to exercise or perform, or exercises or performs in an 

improper, inefficient or unsuitable manner, any power or 
duty relating to the superintendence or management of 
4 lighthouses conferred or imposed upon it by or under any 

, law for the time being in f orce, or __ __ 
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(c) fails to make adequate financial provision for the perfor- 
mance of any such duty, 

the ’fOutrul Government] may, by order in writing, require the local 
lighthouse authority to comply with the direction, or to make arrange- 
ment to 1 2 [the satisfaction of the Central Government] for the proper 
exercise of the power or performance of the duty, or to make financial 
provision to ^[the satisfaction of the Central Government] for the per- 
formance of the duty, as the case may be, within such period as 3 [ilie 
Central Government] may specify. 

(4) If the local lighthouse authority fails to comply with an order 
made under sub-section (3) within the specified period or within such 
further time as the ^Central Government] may allow, the ^Central 
Government] may exercise the power or perform the duty or make the 
requisite financial provision, as the case may be, and the local light- 
house authority shall be liable to repay to the ^Central Government] 
any expenditure incurred by 4 [itj in so doing*. 

8. The ^Central Government] may, at the request of a local Management 
lighthouse authority, undertake the superintendence and management of local 

of any local lighthouse on its behalf, and the local lighthouse authority {jyk\ 1 ° l,l,eS 
shall pay to the ^Central Government | such sums to defray the cost of Cortral 
superintendence and management as may be agreed. Government, 

Ligiit-dt-ks. 

9. For the purpose of providing* or maintaining or of providing Levy and 
and maintaining lighthouses tor the benefit of ships voyaging to or <*t;on of 
from s [tho Provinces] or between ports iti 5 6 [the Provinces], the 1,ght ^ liep * 
^Central Government] shall, subject to the provisions of this Act, 

cause light-due? to be levied and collected in respect of every ship 
arriving at or departing from any port in 5 [the Provinces]. 

10. (/) The ^Central Government] may, by notification in the Hates of 
6 [Ofheiai Gazette], prescribe rates, not exceeding two annas per ton, Jov^j^ 03 
at which light-dues shall be pay able, and may prescribe different, rates Iovm ° # 
for different classes of ships, or for ships of the same class when in 

use for different purposes or in different circumstances. 

(2) Light-dues payable in respect of a ship shall be paid by the 
owner or master of the ship on its arrival at, and on its departure 
from, any port in t; [the Provinces] : 

Provided that, if light-dues have been paid in accordance with 
the provisions of this Act in reaped of any ship, no further dues shall 
become payable in respect of that, ship for a period of thirty days from 
the date on which the dues so paid became payable. 


1 Subs, by the AO. 1937, for * G. G. in C”. 

4 Subs, by the A.O. 3937, for “his satisfaction”, 

3 Subs, by the A.O. 1937, for “ho”. 

4 Subs, by the A.O- 1937, for “him”. 

5 Subs, by tho A.O, 194?, for “British India”. 

6 Subs, by the A.O. 1937, “Gazette of India**. 
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(3) An order under sub-section (1) imposing, abolishing or vary- 
ing* light-dues shall not take effect till the expiration of thirty days 
from the day on which the order was notified in the ^Official ..Gazette], 

' * wi • ■i.-: 

Ught-duea* Light-dues shall be paid to the Customs-collector who shall 

• grant to the person paying the same a receipt in writing* specifying — 

(а) tho port at which the dues have been paid; 

(б) the amount of the payment; 

(c) the date on which the dues became payable; and 

{cl) the name, tonnage and other proper description of the ship 
♦ in respect of which the payment is made. 


Ascertain- 
ment of 
tonnage. 


12. (i) For the purpose of the levy of light-dues, a ship’s ton- 

nage shall be reckoned as under the Merchant Shipping Acts for dues 
payable on a ship’s tonnage, with the addition required under sectiou 
86 of the Merchant Shipping Act, 1894, with respect to deck cargo. v^ nd c 5 eo 

(2) In order to ascertain the tonnage of any ship for the purpose 
of levying light-dues, the Customs-collector may — 

(а) if the ship is registered under any law for the time being in 

force in 1 2 [the Provinces] or under the law of any foreign 
country in respect of which an Order in Council has been 57 and 
made under section 84 of the Merchant Shipping Act, 1894, Viet., c. 60. 
that ships of that country shall be deemed to be of the 
tonnage denoted in their certificates of registry or other 
national papers (an j* such ship being hereafter in this 
section referred to as a registered ship), require the owner 
or master or other person having possession of the ship’s 
register or other papers denoting her tonnage to produce 
the same for inspection and, if such owner, master or 
other person refuses or neglects to produce the register or 
papers, as the case may be, or otherwise to satisfy the 
Customs-collector as to the tonnage of the ship, cause the 
ship to be measured and the tonnage to be ascertained ; or 

(б) if the ship is not a registered ship and the owner or master 

fails to satisfy the Customs-collector as to the true ton- 
nage thereof according to the mode of measurement pres- 
cribed by the law for the time being in force for regu- 
lating the measurement of registered ships, cause the 
ship to be measured and the tonnage thereof to be ascer- 
tained according to such mode. 


(5) If any person refuses or neglects to produce any register or 
other papers or otherwise to satisfy the Customs-collector a* to the true 
tonnage of any ship when required to do so under this section, such 
person shall be liable to pay the expenses of the measurement of the 
ship and of the ascertainment of the tonnage, and, if the ship is a 
registered ship, shall further, on conviction by a Presidency Magis- 


1 Subs. *by the A O. 1937, for “Gazette of India’*. 

2 Subs, by the A.O. 1948, for “British India”, 
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trate or Magistrate of the first class having jurisdiction in the port 
where the ship lies or in any port to which she may proceed, be 
punishable with fine which may extend to one thousand rupees. 

13. ’ (7) If the owner or master of any ship refuses or neglects to 

pay to the Customs-collector on demand the amount of any light-dues expenses^ 
or expenses payable under this Act in respec t of the ship, the Customs- and costs, 
collector may seize the ship and the tackle, apparel and furniture be- 
longing thereto, or any part thereof, and detain the same until the 
amount of the dues or expenses together with the costs of the seizure . 
and detention, is paid. 

(2) If any part of such dues, expenses or costs remains unpaid 
after the expiry of five days following the date of the seizure, the Cus- 
toms-collector may cause the ship or other tiling seized to be sold, and 
with the proceeds of the sale may satisfy the duos, expenses or costs 
remaining unpaid, together with the costs of the sale, and shall repay 
the surplus, if any, to the person by whom the same were payable. 

14. The officer whose duty it is to grant a port-clearance for auy Refusal of 
chip shall not grant the port-clearance until the amount of all light- ^ r a t ranC0 
dues, expenses and costs payable in respect of the ship under this Act 

and of any fines imposed thereunder has been paid, or until security 
for the payment thereof has been given to his satisfaction. 


15. If any dispute arises as to whether light-dues, expenses or Determina- 
eosts are payable* in respect of any ship under this Act or as to the ticwi of dis- 
amount of such dues, expenses or costs, the dispute shall, on a pp lien- P u £® 8 . f ® £ ° r 
lion made in this behalf by either of the disputing parties, be heard payment, 
and determined by a Presidency Magistrate or Magistrate of the first 

class having jurisdiction at the place where the dispute arises, and 

the decision of such Magistrate shall be final. 

** 

16. (/) If the master of any ship in respect of which any light- Light-due* 
dues are payable at any port causes the ship to leave such port without one port* 1 
having paid the same, the Customs-collector at that port may by writ- recoverable 
ing require the Customs-collector at any other port in ^the Provinces] at another, 
to which the ship may proceed or in which she may he to recover the 

dues remaining unpaid. 

( 2) Any Customs-collect-or to whom such a requisition is directed 
shaU proceed to levy such sum as if it were payable under this Act at the 
port at which he is the Customs-collector, and a certificate by the Cus- 
toms-collector at the port at which the light-dues first became payable, 
stating the amount payable, shall be sufficient proof in any proceeding 
under section 13 or section 15 that such amount is payable. 


17 (1) If the owner or master of a ship evades or attempts to evade Penalty for 
the payment of any light-dues, expenses or costs payable in respect of ^ntof PaV " 
the ship under this Act, he shall, on conviction by a Presidency Magis- j^ht-dues. 
trate or Magistrate of the first class having jurisdiction in any port 
to which the vessel may proceed or in which she may he found, he 
punishable with fine which may extend to five times the amount of the 
sum payable* ! * 


* Subs, by the A.O. 1948, for ‘‘British Id#* * 
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(2) In any proceeding before a Magistrate in a prosecution under 
sub-section (/), any such certificate as is mentioned in sub-section ( 2 ) 
of section 1G, stating that the owner or master ba.s evaded such pay- 
ment. shall he sufficient proof of the evasion, unless the owner or 
master shows to the satisfaction of the Magistrate that the departure 
of the vessel without payment of the sum was caused by stress of 
weather, or that there was lawful or reasonable grounds for such 
departure. 

18. The following ships shall be exempted from the payment of 
light-dues under this Act, namely: — 

(a) any ship belonging to His Majesty x * * or to n foreign 
Prince or State and not carrying cargo or passengers for 
freight or fares; aiul 

(h) any ship of a tonnage of less than fifty tons; 
and the 2 | r Contral Government ) may, by notification in the ^Official, 
Gazette], exempt any other ships, or classes of ships, or ships perform- 
ing specified voyages from such payment, either wholly or to such 
extent only as may be specified in the notification. 

19. Where light-dues have been paid in respect of any ship in 

excess of the amount payable under ibis Act, no claim to refund of such 
excess payment shall be admissible, unless it is made within six months 
from the date of each payment. # 

Accounts. 

20. (t) The ^[Central Government] shall cause to be maintained a 
separate account of all amounts received by way of light-dues, expenses, 
costs and fines under this Act. and of all expenditure Incurred for the 
purposes of this Act, and shall cause such account to be laid before 
the Central Advisory Committee ns soon as possible after the close of 
each financial year. 

(2) The 2 [Central Government] shall cause to be laid before the 
Central Advisory Committee before the close of each financial year a 
statement of the estimated receipts under, and expenditure for the 
purposes of, this Act (luring the forthcoming year. 

Rules. 

21. (!) The z rContral Oovernnmutl may make rules consistent 
with this Act to carry into effect the purposes thereof. 

(2) Tn particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of t]ie following 
matters, namely: — 

(a) the powers and duties of the Chief Inspector of Lighthouses 
and of Superintendents and Inspectors of Lighthouses ; 

v 

1 The words “or the Govt.’* rep. by the AO. 1037. 

, 3 Sub*, hy the A.O. 1937, for “G. G. m C‘\ 

3 $ubs. by thq A.O, 1987 for “Gazette of India**. 
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( b ) the procedure and conduct of business of Advisory Com- 
. mittees constituted under tliis Act; 

(c) the rate of travelling* and subsistence allowance payable to 

members of Advisory Committees; and 

(d) the period in respect of which and the form in which the 

separate account referred to in sub-section (/) of section 
20 shall be kept and the forms in which that account and 
the statement referred to in sub-section (2) of that section 
shall respectively be presented to the Central Advisory 
Committee. 

Repeals. 

22, [Re pda!#.] Rep. hy the Repeating Act , 1938 (l of 1938 ) , s. 2 
and Sch . 


THE SCHEDULE . — [/Enactments rf,pe\lei>.] Rep. by the Re- 
pealing Act , 1938 ( T of 1938), s. 2 and Sr,h. 

THE HINDU INHERITANCE (REMOVAL OF 
DISABILITIES) ACT, 1928. 

Act No. XII of I928. 5 


\20th September , 1928.1 

An Act to amend the Hindu Law relating to exclusion from inheri- 
tance of certain classes of heirs, and to remove certain doubts. 

Whereas it is expedient io amend the Hindu Law relating* to 
exclusion from inheritance of certain classes of heirs, and to remove 
certain doubts; It is hereby enacted a 3 follows: — 

1. (1) This Act may be called the Hindu Inheritance (Removal 
of Disabilities, Act, 1928. 

(2) It extends to 2 fall the Provinces of India! including 3 * '* * 
the Sonthal Parganas. 

(3) It shall not apply to any person governed by the Dayabhaga 
School of Hindu Law. 

2. Notwithstanding any rule of Hindu Law or custom to the 
contrary, no person governed by the Hindu Law, other than a person 
who is and has been from birth a lunatic or idiot, shall be excluded 
from ipheritamte or from any right or share in joint-family properly 
by reason only of any disease, deformity, or physical or niental defect. 

1 For Statement of Objects and Reasons, see “Gazette of India. 1928, Pt. V., y>. 51. 
This Act has been partially extended to Berar. see the Borer Laws Act. 1941 (f of 19 U). 
fc Subs, by he AO. 1948 for “the whpl© of British Indi&“. 

3 The words “British Baluchistan were rep . by the A. 0. 1948, 

• 6l , ' " 
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Saving and 3. Nothing contained in this Act shall affect any right which has 

exception, accrued or any liability which has been incurred before the commence- 
ment thereof, or shall be deemed to confer upon any person any right 
in respect of any religious office or service or of the management of any 
religious or charitable trust which he would not have had if this Act 
had not been passed. 

THE HINDU LAW OF INHERITANCE (AMENDMENT) 

ACT, 1929. 

Act No. II of 1929. 1 

[21st February, 1920. [ 

An Act to alter the order in which certain heirs of a Hindu male 
dying intestate are entitled to succeed to his estate. 

, Whereas it is expedient to alter the order in which certain heirs 
of a Hindu male dying intestate are entitled to succeed to his estate; 
It is hereby enacted as follows : — 

Short title, 1. (7) This Act may be called the Hindu Law of Inheritance 

rTcatk^n (Amendment) Act, 1929. 

(2) Tt extends to 2 [all the Provinces of India] including 3 * * * 

the Sonthal Parganas, but it applies only to persons who, but for the 
passing of this Act, would have been subject to the law of Mitaksbara 
in respect of the provisions herein enacted, and it applies to such per- 
sons in respect only of the property of males not held in coparcenary 
and not disposed of by will. 

Ottforof 2. A son's daughter, daughter’s daughter, sister, and sister’s son 

certain heirs or der so specified, be entitled to rank in the order of suc- 

cession next after a father’s father and before a father's brother* 

Provided that a sister’s son shall not include a sou adopted aftoi 
the sister’s death. 

Savings. 3. Nothing in this Act shall— 

(а) affect any special family or local custom having the force of 

law, or 

(h) vest in a son’s daughter, daughter’s daughter or sister an 
estate larger than, or different in kind from, that possess- 
ed by a female in property inherited by her from a male 
according to the school of Mitakshara law by which the 
male was governed, or 

( б ) enable more than one person to succeed by inheritance to the 

estate of a deceased Hindu male which by a customary 
or other rule of succession descends to a single heir. 

1 For Btatemont of Objects and Reasons, as? “Gazette of India**, 1028, Ft. V, p. 117; 
for Report of Select Committee see ibid., p. 187* 

This Act has been partiality extended to Berar by the Bern Laws Act, 1041 (4 of 1041). 

8 Subs, by he A.O. 1048 for “the whole of British India’*. 

8 The words “British Baluchistan and” were rep. by the A.O. 1048. 
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THE INDIAN SOFT COKE CESS ACT, 1929. 

Act No. VIII of 1929. 1 


list October , 1929 . I 

An Act to provide for the levy of a cess on soft coke despatched 
by rail from collieries in the Frounces of 2 [West Bengal], 3 * * 

Bihar and Orissa. 

Wiiekeas it is expedient to provide for the creation of a fund to 
be expended by a Committee specially constituted in this behalf foi 
the promotion of the interests of the soft coke industry in the Pro 
vinces of 2 [West Bengal], 3 * Bihar and Orissa; 

And wheheas for this purpose it is expedient to levy a cess on soft 
coke despatched by rail from collieries in the said provinces; 

It is hereby enacted as follows: — 

1. (1) This Act may be called the Indian Soft Coke Cess Act, 1929. Short title. 

(2) It extends to 4 tall the Provinces of India!, 5 * *. 

(3) It shall come into force on such date 6 as the 7 [Central Govern- 
ment] may, by notification in the 8 [Offieial Gazette], appoint. 

2. In this Act, unless there is anything repugnant in the subject I>©fi . itions 
or context, — 

(<:/<) “Committee” means the Soft Coke Cess Committee 
constituted under section 4; 

( b ) 4 * prescribed’ * means prescribed by rules made under this 

Act; and 

(c) “soft coke” means all coke which is unsuitable for 

metallurgical purposes . 

3. (1) There shall be levied and collected on all soft coke des- imposition 

patched by rail from collieries in the Provinces of 2 [West Bengal], 3 * ofsoftcok 
Bihar and Orissa a cess at the rate of two annas per ton. cess * 

(2) The cess shall be collected by the Bailway Administrations 
concerned by means of u surcharge on freight and shall be paid to the 
Committee, after deduction of the expenses of collection (if any), in 
such manner as may be prescribed. 

1 For Statement of Objects and Reasons see “Gazette of India’** 1929, Pt. V, p. 188. 

2 Subs, by he the A O. 1948 for * ‘Bengal* 

3 The word ‘‘and" was rep. by s. 4 of the Indian Soft Coke Cess Committee (Be* 
constitution and Incorporation) Act* 1939 (23 of 1939) (with effect from 16th July, 1980) . 

4 Subs, by the A.O. 1948, fpi; “the whole of British India*** 

6 The words “except Aden** rep- by the A.O. 1037. 

6 21st June, 1030; **< “Gazette of India", 1930, Pt I, p. 696, 

? Bubs, by the A,0. 1937 for “G. G. in C- M 

9 Subs, by the A.O, 1937 for "Gazette of India**, 
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4. (I) The ] [ Central Government] shall constitute a Committee, 
consisting of the following* members, to receive and expend the pro- 
ceeds of the cess : — 

( i) the Chief Mining Engineer to the llailway Board a * * * * 
cx-off icio ; 

■H (ii) one person nominated by the Central Government to re- 
person 1 * 3 4 rVVest Bengali ; 

(m) one person nominated by the Central Government to re- 
present the Provinces of Bihar and Orissa;] 

(???) 5 |four] persons nominated by the Indian Mining Federation 
b *. 

(?’) one person nominated by the Indian Mining* Association; 

7 [(r/) three persons nominated by the Indian Colliery Owners' 
Association]. 

Provided that, if within the period prescribed in this behalf, any 
authority or body fails to make any nomination which it is entitled to 
make under this section, the 1 [ Central Government] may ^[itself] 
nominate a member to fill the vacancy. 

7 ( ( I A ) The (Committee constituted under sub-section (1) shall be 
called the- Soft Coke (Jess Committee and shall be a body corporate and 
have perpetual succession and a common seal and shall by the said 
name sue and be sued.] 

('J) The Chief Mining Engineer to the Railway Board 2 * * * * 
shall be ex- off, cto President of the Committee. 

(o) Where a nominated member dies, resigns, ceases to reside in 
*Tthe Provinces! or becomes incapable of acting, the 1 8 * [Central Govern- 
ment] may, on the recommendation of the authority or body which 
would have been entitled to make the nomination if it had been a first 
nomination under sub-section (/), ot* where such recommendation is not 
made within the prescribed period, then on 10 Fitsl own initiative, nomi- 
nate a person to fill the vacancy. 

(4) No act done by the Committee shall be questioned on the 
ground merely of the existence of any vacancy in, or any defect in the 
constitution of, the Committee. 


1 Hubs, by the A.O. 1987, for “G. G. in C“. 

£ The worths ‘‘or, after the establishment of the Federal Railway Authority, 
io that Authority” which had been ins. by the A.O. 1087 were rep. by the A.O. 1940. 

3 Hubs, by the A.O. 3987, for the original els. (*7) and (iff). 

4 Subs, by the A.O, 1948 for “Bengal’*. 

5 H nbs- by s, 4 of the Indian Bolt Coke Cess Committee (Reconstitution find Utfor 
pm rd ion) Act. 1980 (i$8 of 1980; (with effect from 15th July, 1989). 

5*Thr word “nod” \s*is M> hy s. 4, Ibid. * 

7 Ins. hy s, 4. Ibid (with effect from loth July, 1989). 

8 ftuh*. bv the A.O. 1987 for “himself”. 

0 Hub*, h . lb e A 0. 1918, for “British India’ 4 . , 

10 Hubs, by the A.O. 1087* for “his”. - 
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5. The proceeds of the cess and any other monies received by the 
Committee shall be applied to meeting the expenses of the Committee 
and the cost of such measures as it may consider advisable to take for 
promoting the sale and improving* the methods ot manufacture of soft 
coke. . 

6. (J) The Committee shall keep accounts of all monies received 
and expended under section 5. 

(2) Such accounts shall be examined and audited annually by 
auditors appointed in this behalf by the Central Government]; and 
such auditors may disallow any item which has, in their opinion, been 
expended out of any monies so received otherwise than as directed by 
or under this Act. 

(3) If any item is disallowed, an appeal shall He to the ^Central 
Government], whose decision shall be final. 

7. (J) The 3 [Central Government! may, after consulting the 
Committed and after previous publication, make rules 2 to carry out the 
purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

(a) the regulation of the nomination of members of the Com- 
mittee, and the procedure of the Committee, 

(J)) the regulation of the levy, collection and payment of the 
cess, and 

(r) the form of accounts to be kept and the publication of an 
abstract of such accounts with the report of the auditors 
thereon. 

(3) All such rules shall be published in the 3 [Official Gazette!. 

8. Sections 2 to 7 shall remain in force only until the 31 st 
December, 1934 : 

Provided that the 1 [Central Government] may, on the recommen- 
dation of the Committee, declare by notification 4 in the 3 [Gazette] 
that the said sections shall continue in force for any further period 
specified in such notification. 

9. When sections 2 to 7 cease to be in force, all monies and other 
property in the possession of the Committee shall revert to His Majesty 
•[for the purposes of the Central Government!. 


1 Hubs, by the A.O. 1087, for “G. G. in C*\ 

2 For the Soft Coke Cess Committee Rules made under this section, see 
' ‘Gazette of India, 1980, Pt. I, p. 895 or Gen. R. and O. Supplementary Vol. If p* 1492. 

3 Hubs, by the A.O. 1987, for “Gazette of India”. 

4 Ks. 2 to 7 were continued in force, by notifications issued from time t retime. For 
the latest notification continuing these sections inforee for a further period of 8 months 
fcith effect fiom 1st Ap:iL 1946. s.v “Gazette* of India’*. 1948, Pt. I n. 801. 

5 Ins. by the A.O. 1037. 
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THE CHILD MARRIAGE RESTRAINT ACT, 1929. 
Act No. XIX of 1929. 1 * 3 


f 1st October } 1929] 

An Act to restrain the solemnisation of child marriages. 

Whereas it is expedient to restrain the solemnisation of child 
marriages; It is hereby enacted as follows: — 


Short title, 
extent and 
commence 4 * 
meat. 


Definitions. 


Punishment 
for male 
adult below 
twenty one 
years of ago 
marrying a 
child. 

Punishment 
for male 
adult above 
twenty* one 
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marrying a 
child. 


1. (/) This Act may be called the Child Marriage Itestraint Act, 
2 L1929], 

(2) It extends to 5 [all the Provinces of India] including 4 * * * 
the Sonthal Pargnnas. 

5 [and applies also to — 

(a) all British subjects and servants of the Crown in any part of 

India; and 

( b ) all British subjects who are domiciled in any part of India 

, wherever they may be.] 

(3) It shall come into force on the 1st day of April 1930. 

2. In this Act, unless there is anything repugnant in the subject 
or context, — 

(а) “child” means a person who, if a male, is under eighteen 

years of age, and if a female, is under fourteen years of 
age; 

(б) “child marriage” means a marriage to which either of the 

contracting parties is a child; 

(c) “contracting party” to a marriage means either of the par- 

ties whose marriage is ^or is about to be] thereby solem- 
nised; and 

(d) “minor ' means a person of either sex who is under eighteen 

years of age. 

5. Whoever, being a male above eighteen years of age and below 
twenty-one, contracts a child marriage shall be punishable with fine 
which may extend to one thousand rupees. 


4. Whoever, being a male above twenty-one years of age, con- 
tracts a child marriage shall be punishable with simple imprisonment 
which may extend to one month, or with fine which may extend to one 
thousand rupees, or with both. 


1 For Statements of Objects and Reasons, see ‘‘Gazette of 1927, Ft. V> p. 28; 

for Reports of Select Corammttees, see ibid „ 1928, Pt- V, pp, 111 and 165. 

This Act has been extended to Beiar by the Bern Laws Aot, 1941 (4 of 1941). 

3 Bubs, by the Repealing and Amending Act. 1930 (8 of 1930), s. 2 and Sch. 1. for 
“1928’*, 

5 Bub*, by the A.O, 1948 for “the whole Of British India’*. 

4 The yvrd> “British Baluchistan and“ were ion. by the A.O* 1948* 

3 Ins by 2 of the Child Marriage Restraint (Amendment) Act, 1938 (7 of 1938c 
0 Ins* by s. 2 ol the Child Mariifttr* Restraint (Second Amendment) Act* 1938 (19 
of 1938)* 
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5. Whoever performs, conducts or directs any child marriage Punishment 
shall be punishable with simple imprisonment which may extend to ^ram- 
one month, or with fine which may extend to one thousand rupees, or ^friago! 
with both, unless he proves that he had reason to believe that the 
marriage was not a child marriage. 

• * 

6. (1) Where a minor contracts a child marriage, any person Punishment 
having charge of the minor, whether as parent or guardian or in any ^^ardian 
other capacity, lawful or unlawful, who does any act io promote the concerned 
marriage or permits it to be solemnised, oi negligently fails to prevent in a child 
it from being solemnised, shall be punishable with simple imprison- «» aITia 8 e * 
ment which may extend to one month, or with fine which may extend 

to one thousand rupees, or with both : 

Provided that no woman shall he punishable with imprisonment. 

(2) For the purposes of this section, it shall be presumed, unless 
and until the contrary is proved, that where a minor has contracted a 
child marriage, the person having charge of such minor has negligent- 
ly failed to prevent the marriage from being solemnised. # 

7. Notwithstanding anything contained in section 25 of the Imprison- 
Oeneral Clauses Act, 1897, or section 04 of the Indian Penal Code, a ^^arde^ 
Court sentencing an offender under section 3 shall not be competent to f or offences 
direct that, in default of payment of the fine imposed, he shall undergo under 

any term of imprisonment. section 3. 

8. Notwithstanding anything contained in section 190 of the Jurisdiction 
Code of Criminal Procedure, 1898, no Court oilier than that of a Presi- ^ er this 
deney Magistrate or a ^Magistrate of the first class] shall take cogni- 
zance of, or try, any offence under this Act. 

2 [9. No Court shall take cognizance of any offence under this Act 
after the expiry of one year from the date on which the offence is alleg- 0 ogJSfance 
ed to have been committed.] of offences. 

10, The Court taking cognizance of an offence under this Act 
shall, unless it dismisses the complaint under section 203 of the Code offences 
of Criminal Procedure, 1898, either itself make an inquiry under sec- under this 
tion 202 of that Code, or direct a Magistrate of the first class subordi- Acfc * 
nate to it to make such inquiry. 

11. 3 f(i) When the Court takes cognizance of any offence to .. 
under this* Act upon a complaint made to it, it may for^ 0 ^ 8 0 e ^ iy 
reasons to be recorded in writing, at any time after examining the plainanfc. 
complainant and before issuing process for compelling' the attendance 

of the accused, require the complainant to execute a bond, with or with- 
out sureties, for a sum not exceeding one hundred rupees, as security 
for the payment of any compensation which the complainant may be 
directed to pay under section 250 of the Code of Criminal Procedure, 

1 Subs, by s. 9 of the Child Marriage Restraint (Second Amendment) Act* 193B (19 of 
1939) for “District Magistrate.” 

2 Subs- by a- 4* ibid, for the original section. 

3 Subs, by s- 6, ibid., for the original subjection. 
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1898, and if such security is not furnished within such reasonable time V of 1898. 
os the Court may fix, the complaint shall be dismissed]. 

(2) A bond taken under this section shall be deemed to be a bond 
taken under the Code of Criminal Procedure, 1898, and Chapter XLIT 
of that Code shall apply accordingly. 


Power to 
Issue 

injunction 
prohibiting 
marriage in 
contra von - 
tion of this 
Act. 


1 [12. (1) Notwithstanding anything to the contrary contained in 

this Act, the Court may, if satisfied from information laid before it 
through a complaint or otherwise that a child marriage in contraven- 
tion of this Act has been arranged or is about to be solemnised, issue 
an injunction against any of the persons mentioned in sections 3, 4, 5> 
and 6 of this Act prohibiting such marriage. 

(2) No injunction under sub-section (/) shall be issued against any 
person unless the Court has previously given notice to such pei • 
son, and has afforded him an opportunity to show cause against the 
issue of the injunction. 

(5) The Court may either on its own motion or on the application 
of any person aggrieved rescind or alter any order made under sub- 
section (7). 

(4) Where such an application is received, the Court shall afford 
the applicant an early opportunity of appearing before it either in 
person or by pleader; and if the Court rejects the application wholly 
or in part, it shall record in writing its reasons for so doing. 

(£) Whoever knowing that an injunction has been issued against 
him under sub-section (7) of this section disobeys such injunction shall 
be punished with imprisonment of either description for a term which 
may extend to three months, or with fine which may exlend to one 
thousand rupees, or with both : 

Provided that no woman shall be punishable with imprisonment.] 


THE TRANSFER OF PROPERTY (AMENDMENT) 
SUPPLEMENTARY ACT, 1929. 

Act No. XXI of 1929.* 


1 4th October, 1929.) 

An Act to gupplement the Transfer of Property (Amendment) 

Act, 1929. 

Whereas by reason of the passing of the Transfer of Property 
(Amendment) Act, 1929, it is expedient that certain amendments should XX of 1029. 
he made in certain other enactments; It is hereby enacted as follows: — 

1 Ins- by s». 6 of the Child Marriage Roelraint (Second Amendment) Act. 1988 (19 of 
1988). 

a For Statement of Objects and Reasons, see Gazette of India, 1929, Ft. V, p. 98: for 
of Special Committee, see ibid , p. 40, for Report of (Select Committee), sea ibid* p. 196. 

This Act has been declared to be in force with modifications in the Sonthal Parganas 
under s, 8 (S) fa) of the Sonthal Parana $ Settlement Regulation (8 of 1872): see R» A 0* 

Gazette. 1980 pt. II, p, 488, 
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1. (/) This Act may be called the Transfer of Property (Amend- Short title 

ment) Supplementary Act, 1929. and com * 

(2) It shall come into force on the first day of April, 1930. mencement. 


2 to 14. [Amendment 9 * 
1938), s. 2 and Sch. 


Rep. by the Repealing Act , 1938 ( 1 of 


15. (/) Save as provided in sub-section (2), nothing in this Act Raving*, 

shall be deemed to affect — 

(a) the terms or incidents of. any transfer or disposition of * 
property made or effected before the first day of April 
1930; 

lb) the validity, invalidity, effect or consequences of anything 
already done or suffered before the aforesaid date; 

(c) any right, title, obligation or liability already acquired, ac- 

crued or incurred before such date; 

(d) any remedy or proceeding in i aspect of such right, title, 

obligation or liability; or 

(e) anything done in the course of any proceeding pending hi 

any Court on the aforesaid date; 

and any such remedy or proceeding may be enforced, instituted or 
continued, as the case may be, as if this Act had not, been passed. 

(2) Notwithstanding anything contained in section 9 of this Act, 
in the Presidency of Bombay and such other territories as the ^Central 
Government] may, by notification in the 2 [Offieial Gazette], specify in 
this behalf, a suit by a mortgagee for foreclosure or sale on a mort- 
gage by deposit of title-deeds may be instituted within two years from 
the date of the commencement of this Act, or within sixty years from 
the date when the money secured by the mortgage became due, -which- 
ever period expires first; and no such suit instituted within the said 
period of sixty years and pending at the date of the commencement' of 
th is Act, either in a Court of first instance or o*f appeal, shall be dis- 
missed on the gound that the twelve' years’ rule of limitation is ap- 
plicable. 


THE SCHEDULE. -Rep. by s. 3 and Sch. 1 1 of Che Repealing anl 
Amending Act , 1939 (34 of 1939). 
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Ts^bs- by A. 0< 1987. for “G. G. in C. M 
8 $ub*. by the A, 0 . 1987; for “G&jzsetto of Imlifl,” - 
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Act No. II of 1930/ 


[1st March y 1030,] 

An Act to centralise and vest in the [Central Government! the con- 
trol over certain operations relating to dangerous drugs and to 
increase and render uniform throughout 1 * 3 fthe Provinces of India] 
the penalties for offences relating to such operations. 

Whebeas India participated in the Second International Opium 
Conference, which was convoked in accordance with the resolution of 
the Assembly of the League of Nations dated the 27th day of Septem- 
ber, 1923, met at Geneva on the 17th day of November, 1924, and on 
the 19th day of February, 1925, adopted the Convention relating to 
Dangerous Drugs (hereinafter referred to as the Geneva Convention); 

And whebeas India was a State signatory to the said Geneva 
Convention ; 

1 For Statement of Objects and Reasons, see Gazette of India, 1929. Pt. V, p. 188; 
for Report of Select Committee see ibid., 1930. Pt. V, p. 27. 

This Act has been extended to Barer by the Berar Laws Act. 1941 (4 of 1941). 

This Act has been amended in the Province of Madras by Mad, Act 84 of 1947. 

8 Subs* by the A. O. 1948 for #, G. G. in 

3 Sabs, by the A.O, 1948 for ‘ c British India”. 
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And whereas the Contracting Parties to the said Geneva Conven 
lion resolved to take further measures to suppress the contraband traffi * 
in and abuse of Dangerous Drugs, especially those derived from opium, 
Indian hemp and coca leaf, such measures being more particularly set 
forth in the Articles of the said Geneva Convention; 

And whereas for the effective carrying out of the Said measures 
it is expedient that the control of certain operations relating to Dange- 
rous Drugs should be centralised and vested in the ^Central Govern- 
ment^ ; , 

And whereas it is also expedient that the penalties for certain 
offences relating to Dangerous Drugs should be increased) and that alt 
penalties relating to certain operations should be rendered unifox m 
throughout 2 [the Provinces of India]; 

It is hereby enacted as follows: — 

CHAPTKR 1. 

Preliminary. 

1. (/) This Act may be called the Dangerous Drugs Act, 1930. 

(2) It extends to 3 [all the Provinces of India] including 4Jf * * * 
the Sonthal Parganas. 

(3) It shall come into force on such date 5 as the 6 lCentral Govern- 
ment] may, by notification in the 7 [Oflioial Gazette], appoint. 

2. In this, Act, unless tlieie is anything repugnant in the sub- 
ject or context, — k # 

(a) “coca leaf** means — 

(j) the loaf and young twigs of any coca plant, that is of the 
Eryth rosy ton coca (Lamb.) and the Erythroxyton 
nooogranatem se ( Iliern .) and their varieties, and of any 
other species of this genus which the ^Central Govern- 
ment] may, by notification in the ^Official Gazette], 
declare to he coca plants for the purposes of this Act; 
and 

(ii; any mixture thereof, with or without neutral materials, 
but does not include any preparation containing not 
more than 0.1 per cent, of cocaine; 

(/;) “coca derivative 1 * means — 

(i) crude cocaine, that is, any extract of coca leaf which can 
be used, directly or indirectly, for the manufactuie of 
cocaine ; 

(ii) eegonine, that is, laevo-eegonine having the chemical for- 
mula C f H, # NO # H s O, and all the derivatives 
of l aevo-eegonine from which i t can be recov e red; 

1 Sub* by the A. 0, 1948 for ”G. G. in C.” ~ 

2 Subs, by the A« 0. 1948 for “British India’*, 

* Subs, by the A.O. 1948 for “the whole of British India”, 

4 The words “British Baluchistan and” were rep, by the A*0. 1948. 

5 This Act came into force on the 1st February, 1981. see Gazette of India, 
1981* Pt. p. 

$ Subs, by the A.O. 1987, for “G, G. in 0*” 

7 Subs* by the A*0. 1987, for “Gazette of India"* 
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(iii) cocaine, that is methyl-benzoyl-laevo-ecgonine having the 

chemical formula C l7 H n N0 4 , and its salts; and 

(iv) all preparations, officinal and non-offieinal, containing 

more than 0.1 per tent of cocaine; 

(o) “hemp” means — 

' (i) the leaves, small stalks and flowering or fruiting tops of 
the India hemp plant (Cannabis sativa L.), including 
all forms known as bhang, siddhi , or ganja; 

(ii) charas, that is, the resin obtained from the Indian hemp 

plant, which has not been submitted to any manipula- 
tions other than those necessary for packing and trans- 
port ; and 

(iii) any mixture, with or without neutral materials, of any 
of the above forms of hemp or any drink prepared 
thereform ; 

(d) ‘‘medicinal hemp” means any extract or lineturc of hemp;. 

(e) “opium” means — 

(i; the capsules of the poppy (Papaver somniferum L ) ; 

(ii) the spontaneously coagulated juice of such c apsules which 
has not been submitted to any manipulations other tha.i 
those necessary for packing and transport; and 

(iii; any mixture, with or without neutral materials, of any of 
the above forms of opium; 

but does not include any preparation containing not more 
than 0.2 per cent, of morphine; 

(/; “opium derivative” means — 

(i) medicinal opium, that is, opium which has undergone the 
processes necessary to adapt it for medicinal use in ac- 
cordance with the requirements of the British Pharma- 
copoeia, whether in powder form or granulated or other- 
wise or mixed with neutral materials; 

(ii; prepared opium, that is, any product of opium obtained 
by any series of operations designed to transform opium 
into an extract suitable for smoking, and the dross or 
other residue remaining after opium is smoked ; 

(iii) morphine, that is, the principal alkaloid of opium having 

the chemical formula NO a , and its salts; 

(iv) diaeetylmorphine, that is, the alkaloid, also known aB dia- 

morphine or heroin, having the chemical formula C al 
II NO,, and its salts; and 

(v) all preparations, officinal and non-offieinal, containing 

more than 0.2 per cent, of morphine, or containing any 
diaeetylmorphine ; 

(g) “manufactured drug” includes — 

(i) all coca derivatives, medicinal hemp and opium deriva 
tives; md 
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(ii) any other narcotic substance which the ^Central Govern- 
ment] may, by notification 1 2 in the ^[Official Gazette] 
made in pursuance of a recommendation under Article 
10 of the Geneva Convention 4 * [ or in pursuance of any 
international convention supplementing the Geneva 
Convention], declare to be a manufactured drug; 
but does not include any preparation which the ^Central 
Government] may, by notification 2 in the 3 [Ofticial 
Gazette] made in pursuance of a finding under Article 
8 of the Geneva Convention, declare not to be a manu- 
factured drug; 

(h) “dangerous drug” includes coca leaf, hemp and opium, an 
all manufactured drugs; 

5 [(i; “to import into 6 [the Provinces]” means to bring inb 
6 [tlie Provinces] by land, sea or air across any of the 
customs frontiers defined by the Central Government, 
7 [and includes the bringing into any port or place in 
6 [the Provinces] of a dangerous drug intended to be 
taken out of b [the Provinces] without being remove. t 
from the ship or conveyance in which it is being car- 
ried;] 

O') “to import inter-provincially” means to bring into a Pro- 
vince otherwise than across any of the said customs 
frontiers ; 

(k) “to export from 6 [the Provinces]” means to take out of 
b [the Provinces] by land, sea or air across any of the 
said Customs frontiers ; 

(/; “to export inter-provincially” means to take out of a Pro- 
vince otherwise than across any of the said customs 
frontiers ; 

(IT) “ 6 [the Provinces”] includes Berar; and 

(m) “to transport” means to take from one place to another in 
the same Province; 8 * 

8 * * # * # 


Calculation 
of percent- 
ages in 
iiqud pre- 
parations. 


3. The ^[Central Government] may make rules prescribing the me- 
thod by which percentages in the case of liquid preparations shall be 
calculated for the purposes of clauses (a), (6), (e) and (/) of section 2: 

Provided that, unless end until such rules are made, such percen- 
tages shall be calculated on the basis that a preparation containing one 
per cent, of a substance means a preparation in which one gramme of 

1 Subs, by the A.O- 1937 for “G G. 7n~C’\ 

3 Bee notification 'No- 2-Dangerous Drags, dated the 10th January, 1031, Gen. R. A 0. 
Supplementary Vol. IV* p. 1002. 

* Subs, by the A.O* 1937 for ‘‘Onxette of India/’ 

4 Ins. by the Dangerous Drags (Amendment) Act, 1933 (26 of 1933) , s. 2. 

3 Subs, by the A-O. 1937, for the original els* {«) to (1). 

, 3 Subs, by the A*0. 1946 for “British India/' 

7 Ins. by s. 2 of the Dangerous Drags (Amendment) Act, 1938 (8 of 1988). 

3 The word “and" at the end of cl. (in) and cl* («) were rep, by the A.O. 1937. 
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the substance, if a solid, or one millilitre of the substance, if a liquid, 
is contained in every one hundred millilitres of the preparation, and 
so in proportion for any greater or less percentage. 

* i 


CHAPTER II. 

Prohibition and Control 

4. *[(!)] No one shall — Prohibition 

(a) cultivate any coca plant, or gather any portion of a coca operfttione. 

plant, * 

(b) manufacture or possess prepared opium, unless it is prepared 

from opium lawfully possessed for the consumption of the 

person so possessing it, or 

(c) import into 2 [the Provinces], export from 2 [tlie Provinces]. 

tranship or sell prepared opium : 

Provided that this section shall not apply to the cultivation of 
any coca plant or to the gathering of any portion thereof on behalf o*f 
^[tlie Crown], f 

*[(2) The 3 * 5 [Provineial Government] may make rules restricting and 
regulating the manufacture and possession of prepared opium from 
opium which is lawfully possessed under clause (b) of sub-section (/)]. 


5 (1) No one shall — 

(a) cultivate the poppy {Papaver somnifcrum L .), or 

( b ) manufacture opium, 

save in accordance with rules made under sub-sec tion ( 2 ) and witli tha 
conditions of any licence for that purpose which he may be required tc 
obtain under those rules. 


Control of 
Central 
G ovemment 
over pro- 
duo f on and 
supply of 
opium. 


(2) The 6 [Central Government] may make rules 7 permitting and 
regulating the cultivation of the poppy (Papaver somnifervm L*) and 
the manufacture of opium, and such rules may prescribe the form and 
conditions of licences for such cultivation and manufacture, the autho- 
rities by which such licences may he granted, the fees that may be 
charged therefor, and any other matter requisite to render effective the 
control of the *[ Central Government] over such cultivation and 
manufacture. 

(3) The 6 [Central Government] may also make rules 7 permitting 

and regulating the sale of opium from Government factories for export 
or to 8 [Provincial Governments] or to jnanufacturing chemis ts. 

1 The original s. 4 was re-numbcred as sub section (1) of that section by the 

Dangerous Drugs (Amendment) Act I9S8 (26 of 1983), s 3. 

2 Subs, by the A‘0. 1943 for “British India.*' 

3 Subs, bv' the A.O. 1937. for “Govt '’ 

4 Ins. bv Act 26 of 1938, s- 3. 

3 Subs, by the A. O. 1937 for “L.G’\ 

3 Subs, by the A. O. 1937, for “G. G. in 0." 

7 por rules .made under sub-sections (2) and (8) of s*. 5, sec the Centra? Opium 

Buies, 1934, Gen. R. and 0- Supplementary, Vol- IV p, 1009. 

0 Subs, by the A.O,* 1037, for “bocal government’’* 
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Control of 
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6. (7) No one shall manufacture any manufactured drug, other 
than prepared opium, save in accordance with rules made under sub- 
section (2) and with the conditions of any licence for that purpose 
which he may be required to obtain under those rules* 

(2) The ^Central Government] may make rules 1 2 3 permitting and 
regulating the manufacture of manufactured drugs, other than pre- 
pared opium, and such rules may prescribe the form and conditions of 
licences for such manufacture, the authorities by which such licences 
may be granted and the fees that may be charged therefor, and any 
other matter requisite to render effective the control of the ^Central 
Government] over such manufacture. 

(3) Nothing in this section shall apply to the manufacture of 
medicinal opium or of preparations containing morphine, diaeetylmor- 
phine or cocaine from materials which the maker is lawfully entitled 
to possess. 

7. (/) No one shall — 

(а) import into 5 [the Provinces], 

(б) export from 5 [the Provinces], or 

(r) tranship 

any dangerous drug, other than prepared opium, save in accordance 
with rules made under sub-section (2) and with the conditions of any 
licence for that purpose which he may be required to obtain under 
those rules. 

(2) The ^Central Government] may make rules 4 permitting and 
regulating the import into and export from 5 [the Provinces] and the 
transhipment of dangerous drugs, other than prepared opium, and such 
rules may prescribe the ports or places at which any kind of dangerous 
drug may be imported, exported or transhipped, the form and condi- 
tions of licences for such import, export or transhipment, the authori- 
ties by which such licences may be granted, the fees that may bo 
charged therefor, and any other matter requisite to render effective the 
control of the ^Central Government] over such import, export and 
transhipment. 

8. (1) No one shall-* • 

(a) import or export inter-pro\ incially, transport, possess or sell 

any manufactured drug, other than prepared opium, or 
coca leaf, or 

(b) manufacture medicinal opium or any preparation contain- 

ing morphine, diaeetylmorphine or cocaine, 


1 Subs, by the A. O. 1987, for “G. G- in C.” 

54 Sec the Central Manufactured Drug Buies. 1934 Gen. R* and 0- Supplementary Vol. 
IV. 1019. 

3 Subs, by the A. O. 1948 for “British India.'’ 

4 Sea the Dangerous Drugs (import, Export and Transhipment) Buies. 1933, and tb$ 

Central Ohara $ (Import bv land) Rtiles 1983* ibid, pp, 1033 and 103?. 
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save in accordance with rules made under sub-section (2) and with the manufao- 
eonditions of any licence for that purpose which he may be required to fcur ? d dru « s 
obtain under those rules. w.' C °° a 

(2) The ^Provincial Government] may 2 * * * make rules 

permitting and regulating — 

(а) the inter-provincial import and export into and from the 

territories under its administration, the transport, posses- 
sion and sale of manufactured drugs, other than prepared 
opium, and of coca leaf; and 

(б) the manufacture of medicinal opium, or of any preparation 

containing morphine, diacetylmorphine or cocaine from 
materials which the maker is lawfully entitled to possess. 

Such rules may prescribe the form and conditions of licences fo; 
such import, export, transport, possession, sale and manufacture, the 
authorities by which such licences may be granted and the fees that 
may be charged therefor, and any other matters requisite to render 
effective the control of the ^Provincial Government] over such import, 
export, transport, possession, sale and manufacture. 

(«3) Save in so far as may be expressly provided in rules made 
under sub-section (2), nothing in this section shall apply to manufac- 
tured drugs which are the property and in the possession of Government : 

Provided that such drugs shall not be sold or otherwise delivered 
to any person who, under the rules made by the ^Provincial Govern- 
mentj under this section, is not entitled to their possession. 


9. No one shall engage in or control any trade whereby a dangerous Control of 
drug is obtained outside 3 [the Provinces] and supplied to any person Provincial 
outside 3 [the Provinces], save in accordance with the conditions of a ovei^externa] 
licence granted by and at the discretion of the 1 [ Provincial Government], dealings In 

dangerous 

j drugs. 

CHAPTER III. 


Offences and Penalties 


10. Whoever — Punishment 

(a) cultivates any coca plant or gathers any portion of a coca ^tion of 

plant, 1 section 4 . 

(b) manufactures or possesses prepared opium otherwise than as 

permitted under section 4, or 

(c) imports into 3 [the Provinces], exports from 3Cthe Provinces], 
tranships or sells prepared opium, 

shall he punished with imprisonment which may extend to two years, 
or with fine, or with both : 

1 Subs by the ’ A . 0 1987, for “L G 5 ’ 

8 The word* “subject to the control of the G. G. in CP rep. by the A.O. 1087. 

3 Subs, by the A f 0. 1948. for “British India.’* 
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Provided that this section shall not apply to the cultivation of any 
coca plant or to the gathering of any portion thereof on behalf of 
^[the Crown]. 

11. Whoever, in contravention of section 5, or any rule made under 
that section, or of any condition of a licence granted thereunder, 

(a) cultivates the poppy, or 

(b) manufactures opium, 

shall be punished with imprisonment which may extend to two years, 
or with fine, or with both. 

12. Whoever, in contravention of section 6, or any rule made under 
that section or any condition of a licence gTanted thereunder, manufac- 
tures any manufactured drug, shall be punished with imprisonment 
which may extend to two years, or with fine, pr with both. 

13. Whoever, in contravention of section 7, or any rule made under 
that section, or any condition of a licence granted thereunder, 

(a) imports into \the Provinces], 

(b) exports from ^[the Provinces], or 

(c) tranships 

any dangerous drug, shall be punishfed with imprisonment which may 
extend to two years, or with fine, or with both. 

14. Whoever, in contravention of section 8, or any rule made 
under that section, or any condition of a licence issued thereunder, 

(a) imports or exports inter-provincially, transports, possesses or 

sells any manufactured drug or coca leaf, or 

(b) manufactures medicinal opium or any preparations contain- 

ing morphine, diacetylmorphine or cocaine, 

shall be punished with imprisonment which may extend to two years, 
or with fine, or with both. 

15. Whoever, being the owner or occupier or having the use of any 
house, room, Enclosure, space, vessel, vehicle, or place, knowingly 
permits it to be used for tbe commission by any other person of an 
offence punishable under section 10, section 12, section 18, or section 14. 
shall be punished with imprisonment which may extend to two years, 
or with fine, or with both. 

16. Whoever, having been convicted of an offence punishable 
under section 10, section 12, section 13, or section 14, is guilty of any 
offence punishable under any of those sections, shall be subject for every 
such subsequent offence to imprisonment which may extend to four 
years, or to fine, or to both. 

17. Whoever, having been convicted of an offence punishable under 
section 15, is again guilty of an offence punishable under that section, 
shall be subject for every such subsequent offence to imprisonment 
which may extend to four years, or to fine, or to both. 

1 Subs, by tbe A. 0. 1687. for <4 Govt. M 

Z Subs, by the A. 0. 1948. 
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10. (1) Whenever any person is convicted of an offence punishable Security fo 
under section 10, section 12, section 111, or section 14, and the Court 
convicting him is of opinion that it is necessary to require such person mission of 
to execute a bond for abstaining from the commission of offences certain 
punishable under those sections, the Court may, at the time of passing 
sentence on such person, order him to execute a bond for a sum pro- 
portionate to his means, with or without sureties, for abstaining from 
the commission of such offences during such period, not exceeding 
three years, as it thinks fit to fix. 

(2) The bond shall be in the form contained in Schedule I, and 
the provisions of the Code of Criminal Procedure, 1898, shall, in so far 
as they are applicable, apply to all matters connected with such bond 
as if it were a bond to keep the peace ordered to be executed under 
section 106 of that Code. 

(3) If the conviction is set aside on appeal or otherwise, the bond 
so executed shall become void. 

(4) An order under this section may also be made by an appellate 
Court, or by the ITigli Court when exercising its powers of revision. 

19. Whoever engages in or controls any trade whereby a dangerous penalty for 
drug is obtained outside ’[the Provinces] and supplied to any person ticnof VeU " 
outside ’[the Provinces], otherwise than in accordance with the conditions aectionO. 
of a licence granted under section 9, shall he punished with fine which 

may extend to one thousand rupees. 

20. Whoever attempts to commit an offence punishable under this Attempts*. 
Chapter, or to cause such an offence to be committed, and in such 
attempt does any act towards the commission of the offence, shall he 
punished with the punishment, provided for the offence. 

21. (1) Whoever abets an offence punish able under this Chapter Abetment#, 
shall, whether such offence he or he not committed in consequence of 

such abetment, and notwithstanding anything contained in section 116 
of the Indian Penal Code, he punished with the punishment provided 
for the offence. 

(2) A person abets an offence within the meaning of this section 
who, in ’[the Provinces], abets the commission of any act in a place 
without and beyond ’[the Provinces] wdiich — 

(a) would constitute an offence if committed within ’[the 
Provinces] ; or 

(h) under the laws of such place, is an offence relating to 
dangerous drugs having all the legal conditions required 
to constitute it such an offence the same as or analogous 
to the legal conditions required to const! tute it an offence 
punishable under this Chapter, if committed within 
’[the Provinces]. 

CHAPTER IV. 

4» 

Procedure. 

22. (1) The Collector, or other officer authorised by the Power to 
*[Provincial Government] in this behalf, or a Presidency Magistrate or 

1 Subs, bv the A. O- 1948 for “British Tndia<“ 

8 $abs< by the A,0. 1937 for 
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a Magistrate of the first class, or a Magistrate of the second class 
specially empowered by the 1 [Provincial Government] in this behalf, 
may issue a warrant for the arrest of any person whom he has reason 
to believe to have committed an offence punishable under Chapter III, 
or for the search, whether by day or by night, of any building, vessel 
or place in which he has reason to believe any dangerous drug in respect 
of which an offence punishable under Chapter HI has been committed 
is kept or concealed. 

(2) The officer to whom a search warrant under sub-section (1) is 
addressed shall have all the powers of an officer acting under section 23. 

2 23. (1) Any officer of the department of Excise, Police, Customs, 
Salt, Opium, or Revenue, superior in rank to a peon or constable, 
authorised in this behalf by the ^Provincial Government], who has 
reason to believe, from personal knowledge or from information given 
by any person and taken down in writing, that any dangerous drug in 
respect of which an offence punishable under Chapter III has been 
committed is kept or concealed in any building, vessel or enclosed 
place, may, between sunrise and sunset, — 

(oi) enter into any such building, vessel or place; 

(b) in case of resistance, break open any door and remove any 

other obstacle to such entry; 

(c) seize such drug and all materials used in the manufacture 

thereof and any other article which he lias reason to believe 
to be liable to confiscation under section 33 and any 
document or other article which he has reason to believe 
may furnish evidence of the commission of an offence 
punishable under Chapter III relating to such drug; and 

(d) detain and search, and, if he thinks proper, arrest any person 

whom he has reason to believe to hnvo commit tod 
an offence punishable under Chapter III relating to such 
drug: 

Provided that if such officer has reason to believe that & search 
warrant cannot be obtained without affording opportunity for the 
concealment of evidence or facility for the escape of an offender, he may 
enter and search such building* vessel or enclosed place at any time 
between sunset and sunrise, after recording the grounds of his belief. 

(2) Where an officer takes down any information in writing under 
sub-section (1) % or records grounds for his belief under the proviso 
thereto, he shall forthwith send a copy thereof to his immediate official 
superior. 

24. Any officer of any of the departments mentioned in section 23 
may — 

(a) seize, in any public place or in transit, any dangerous drug 
in respect of which he has reason to believe an offence 
punishable under Chapter III has been committed, and, 
along w ith such drug, any other article liable to confisca- 
Tswbs. by the A. 0. 1987 for “ L. G." 

2 This section has been amended in its application to the Province of Madras, seo 
Mad. Act. 84 cf 1947. 
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tion under section 33, and any document or other article 
which, hejias reason to believe may furnish evidence 
of the commission of an offence punishable under Chapter 

* III relating' to such drug; 

(b) detain and search any person whom he has reason to believe 
to have committed an offence punishable under Chapter 
III, and, if such person has any dangerous drug in his 
possession and such possession appears to him to be unlaw- 
ful, arrest him and any other persons in his company. 

25. The provisions of the Code of Criminal Procedure, 1898, shall 

apply, in so far as they are not inconsistent with the provisions of ™ ar ohf s and 
sections 22, 23 and 24, to all warrants issued and arrests and searches arrests, 
made under those sections. 

26. All officers of the several departments mentioned in section 23 ^officers to 

shall, Upon notice given or request made, be legally bound to assist each aB8 j sfc eac jj 
other in carrying out the provisions of this Act. other. 


27. Whenever any person mates any arrest or seizure under^ this ^^sand 
Act, he shall, within forty-eight hours next after such arrest or seizure, seizures, 
mate a full report of all the particulars of such arrest or seizure to his 
immediate official superior. 


28. Any person empowered under section 23 or section 24 who— for v^atioua 

(a) without reasonable grounds of suspicion, enters or searches, entry, 

or causes to be entered or searched, anv building, vessel search, 
or place; * ™° or 

( b ) vexatiously and unnecessarily seizes the property of any 

person on the pretence of seizing or searching for any 
dangerous drug or other article liable to be confiscated 
under section 33, or of seizing any document or other 
article liable to seizure under section 23 or section 24; or 

(c) vexatiously and unnecessarily detains, searches or arrests any 

person, 

shall he punished with fine which may extend to five hundred rupees. 


29. (1) Every person arrested and articles seized under a warrant Disposal of 
issued under section 22 shall be forwarded without delay to the authority Crested and 
by whom the warrant was issued; and everv person arrested and article 0 f articles 
seized under section 23 or section 24 shall be forwarded without delay seized. 

to the officer in charge of the nearest police station or to the nearest 
officer of the Excise Department, empowered under section 30. 

(2) The authority or officer to whom any person or article is for- 
warded under this section shall, with all convenient despatch, take such 
measures as may be necessary for the disposal according to law of such 
person or article. 

30. The ^Provincial Government] mav invest anv officer of the ? ow ®f to 

Excise Department or any class o( such officers, with the powers of an Excise 

officer in charge of a police station for the investigation of offence^ officers with 

under this Act. powers of 

an officer in 
# charge of a 

1 * * police 

% Snl>s. hv tho A.O. 1937 for “L. G,” station. 



Jurisdiction 
to try 
offences. 


Presumption 
rom posses- 
sion of illicit 
irticles. 


Liability of 
llioit articles 
k> confisca- 
tion. 


Procedure in 
making con* 
flscations. 


422 Dangerous Drugs. [1930: Act II. 

(Chapter IV. — Procedure .) 

31. No Magistrate shall try an offence under this Act unless he is a 
Presidency Magistrate or a Magistrate of the first class, or a Magistrate 
of the second class specially empowered by the ^appropriate Govern- 
ment] in this behalf. 

2 [In this section “the appropriate Government ’ * meaJns as respects 
any contravention of any rules which under this Act fall to be made by 
the Provincial Government, that Government, and in other cases, the 
Central Government.] 

32. In trials under this Act it may be* presumed, unless and until 
the contrary is proved, that the 1 accused has committed an offence under 
Chapter III in respect of — 

(a) any dangerous drug; 

(b) any poppy or coca plant growing on any land which lie has 

cultivated ; 

{c) any apparatus specially designed or any group of utensils 
specially adapted for the manufacture of any dangerous 
drug; or 

(d) any materials which have undergone any process towards the 
manufacture' of a dangerous drug, or any residue left of 
the materials from which a dangerous drug has been 
manufactured* 

for the possession of which he fails to account satisfactorily. 

33. (1) Whenever any offence has been committed which is punish- 
able under Chapter III, the dangerous drug, materials, apparatus and 
utensils in respect of which or by means of which such offence lias been 
comitted, shall be liable to confiscation. 

(2) Any dangerous drug lawfully imported, transported, manufac- 
tured, possessed, or sold along with, or in addition to, any dangerous 
drug which is liable to confiscation under sub-section (7), and the rer 
ceptacles, packages and coverings in which any dangerous drug, 
materials, apparatus or utdnsils liable to confiscation under sub-section 
(I) is found, and the other contents, if any, of such receptacles or pack- 
ages, and the animals, vehicles, vessels and other conveyances used in 
carrying the same, shall likewise be liable to confiscation : 

Provided that no animal, vehicle, vessel or other conveyance shall 
be liable to confiscation unless it is proved that the owner thereof knew 
that the offence was being, or was to be or was likely to be, committed. 

34. ( 1 ) In the trial of offences under this Act, whether the- accused 

is convicted or acquitted, the Court shall decide whether any article 
seized under this Chapter is liable to confiscation under section 33; and, 
if it decides that the article is so liable, it may order confiscation 
accordingly. * 

1 Bubs, by tho A. O. 1987 for “L- O,” 

% Jus, by the ArO. 1987, 
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(2) Where any article seized under this Chapter appears to be 
liable to confiscation under section 33, but the person who committed 
the offence in connection therewith is not known or cannot be found, 
the Collector or other officer authorised by the ^Provincial Government] 
in this behalf, may inquire into and decide such liability, and may 
order confiscation accordingly : 

Provided that no order of confiscation of an article shall be made 
until the expiry of one month from the date of seizure, or without hear- 
ing any person who may claim any right thereto and the evidence, if 
any, which he produces in respect of his claim : 

Provided, further, that, if any such article, other than a dangerous 
drug, is liable to speedy and natural decay, or if the Collector or other 
officer is of opinion that its sale would be for the benefit of its owner, 
he may at any time direct it to be sold ; and the provisions of this sub- 
section shall, as nearly as may be practicable, apply to the net proceeds 
of the sale. 

(3) Any person not convicted who claims any right to property 
which has been confiscated under this section may appeal to the Court 
of Session against the order of confiscation. 


35. 2 [In connection with offences against rules which under thisp ower to 
Act fall to be made by the Provincial Government, the Provincial make rules 
Government, and in connection with other offences, the Central Govern- 
ment,] may make rules to regulate — conB^te^l 

(а) the disposal of all articles confiscated under this Act; and rewards^ 

(б) the rewards to be paid to officers, informers and other per- 

sons out of the proceeds of fines and confiscations under 
this Act. 


CHAPTER V. 

Miscellaneous. 

36. ( 1 ) All rules^made under this Act shall be subject to the condi- Provisions 

tion of previous publication. regarding 

\(2) Rules made under this Act shall be published in the Official rules * 
Gazette.] 

37. (/) Any arrear of any licence fee chargeable by any rule made Recovery of 
under this Act may be recovered from the person primarily liable to ®” ms due to - 
pay the same or from his surety (if any) as if it were an arrear of land- a ° verQmea *> 
revenue. 

(2) When any person, in compliance with any rule made under 
this Act, gives a bond (other than a bond under section 18) for the per- 
formance of any act, or for his abstention from any act, such perfor- 
mance or abstention shall be deemed to be a public duty, within the 
meaning of section 74 of the Indian Contract Act, 1872; and, upon 

"isibs. by the A. 0. 1937, I 

2 Subs, by the A. 0, 1987, for “the G. G. in C4J 
5 Subs, by the A. 0. 1987, for the original eub-seetien (£) and ( 8 ), 
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breach of the conditions of such bond by him, the whole sum named 
therein as the amount to be paid in case of such breach may be re- 
covered from him or from his surety (if any) as if it were an arrear 
of land-revenue. 

38. All prohibitions and restrictions imposed by or under this Act 
on the import into 1 [the Provinces], the export from x [the Provinces], 
and the transhipment of dangerous drugs, shall be deemed to be 
prohibitions and restrictions imposed under section 19 or section 134 

of the Sea Customs Act, 1878, and the provisions of that Act shall VIII of 18} 8. 
apply accordingly: 

Provided that, where the doing of any thing is an offence punishable 
under that Act and under this Act, nothing in that Act or in this 
section shall prevent the offender from being punished under this Act. 

39. (1) Nothing in this Act or in the rules made thereunder shall 
affect the validity of any enactment of a 2 [local or Provincial 
Legislature] for the time being in force, or of any rule made thereunder, 
which imposes any restriction not imposed by or under this Act, or 
imposes a restriction greater in degree than a corresponding restriction 
imposed by or under this Act, on the consumption of or traffic in any 
dangerous drug within 1 [the Provinces]. 

(2) Nothing in this Act or in the rules made thereunder shall affect 
the validity of the Opium Act, 1857 : " XIII of 1857. 

Provided that, where the doing of any thing is an offence punishable 
under that Act and under this Act, nothing in that Act or in this 
sub-section shall prevent the offender from being punished under this 
Act. 


40. [Amendment of certain enactments .] Rep . by the Repealing 
Act, 1838 (I of 1938), s. 2 and Sch. 

41. When anything done under any enactment specified in the 
first three columns T)f Schedule II is in force immediately prior to the 
commencement of this Act, it shall be deemed, as from the commence- 
ment of this Act, to have been done under this Act or under that 
enactment as hereby amended, as the case may require. 


SCHEDULE I. 

Bond to abstain from the commission or Offences under the 
Dangerous Drugs Act, 1930. 

(See section 18.) 

Whereas I (nanne), inhabitant cf (place), have been called upon to 
enter into a bond to abstain from the commission of offences under 
section 10, section 12, section 13 and section 14 of the Dangerous Drugs 
Act, 1930, for the term of , I hereby bind myself not to commit 

the A. 0. 1987. for “Local Legislature* 1 * 

lgubi. by ih« L 0. 1848, to: "British Ilndi** 
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any such offence during the said term and, in case of my making 
default therein, I hereby bind myself to forfeit to His Majesty the 
King, ** * * the sum of rupees 

Dated this day of 10 

( Signature .) 


(Where a bond with sureties is to he executed , add — ) 

We do hereby declare ourselves sureties for the abovenamed 

that he will abstain from the commission of offences 
under section 10, section 12, section 18 and section 14 of the Dangerous 
Drugs Act, 1930, during the said term; and, in case of his making 
default therein, we bind ourselves, jointly and severally, to forfeit ii\ 
J I is Majesty tlie King, ** * '* the sum of rupees 

Dated this day of 19 

(Signatures.) 


SCII EDULE II . — [Amendments of Local Acts.] by the 

Repealing Act , 1938 (I of 1938 ) , s. 2 and Sch • 


THE INDIAN SALE OF GOODS ACT, 1930. 


CONTENTS. 


CHAPTER I. 

Preliminary. 


Sections. 

1. Short title, extent and commencement. 

2. Definitions. 

3. Application of provisions of Act IX of 1872. 


1 The words * 4 ‘Emperor of India* were rep. by the A. 0. 1948. 
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CHAPTER II. 

Formation of the Contract. 

Contract of Sale. 


Sections. 

4. Sale and agreement to sell. 

Formalities of the Contract . 

5. Contract of sale how made. 

Subject-matter of Contract . 

0. Existing or future goods. 

7. Goods perishing before making of contract. 

8. Goods perishing before sale but after agreement to sell. 

The Trice. 

0. Ascertainment of price. 

10. Agreement to sell at valuation. 

Conditions and Warranties . 

11. Stipulations as to time. 

12. Condition and warranty. 

13. When condition to be treated as warranty. 

14. Implied undertaking as to title, etc. 

16. Sale by description. 

16. Implied conditions as to quality or fitness. 

17. Sale by sample. 


CHAPTER III. 

Effects of the Contract. 

Transfer of property as between seller and buyer . 

18. Goods must be ascertained. 

19. Property passes when intended to pass. 

20. Specific goods in a deliverable state. 

21. Specific goods to be put into a deliverable state. 

22. Specific goods in a deliverable state, when the seller has 

to do anything thereto in order to ascertain price. 

23. Sale of unascertained goods and appropriation. 

Delivery to carrier. 

24. Goods sent on approval or “on sale or return”* 

* 25. Reservation of right of disposal. 

26. Risk prima facie passes with property. 
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Transfer of title . 

Sections. 

27. Sale by person not the owner. 

28. vSale by one of joint owners. 

29. Sale by person in possession under voidable contract. 

30. Seller or buyer in possession after sale. 


CHAPTER IV. 

Pehfohmance of the Contract. 

31. Duties of seller and buyer. 

32. Payment and delivery are concurrent conditions. 

33. Delivery. 

34. Effect of part delivery. 

35. Buyer to apply for delivery. 

36. Rules as to delivery. 

37. Delivery of wrong quantity 

38. Instalment deliveries. 

39. Delivery to carrier or wharfinger. 

40. Risk where goods are delivered at distant place. 

41. Buyer’s right of examining the goods. 

42. Acceptance. 

43. Buyer not bound to return rejected goods. 

44. Liability of buyer for neglecting or refusing delivery of 

goods. 


CHAPTER V. 

Rights of xtnpaid seiner against the goods. 

45. 4 4 Unpaid seller” defined. 

46. Unpaid seller’s rights. 

Unpaid seller's lien . 

47. Seller's lien. 

48. Part delivery. 

49. Termination of lien. 

Stoppage in transit . 

50. .Right of stoppage in transit. 

51. Duration of transit. 

52. How stoppage in transit is effected. 
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Transfer by buyer and seller, 

Sejtions. 

53. Effect of sub-sale or pledge by buyer. 

54. Sale not generally rescinded by lien or stoppage in transit. 

CHAPTER VI. 

Suits fob breach of the Contract. 

55. Suit for price. 

56. Damages for non-acceptance. 

57. Damages for non-delivery. 

58. Specific performance. 

59. Remedy for breach of warranty. 

60. Repudiation of contract before due date, 

61. Interest by way of damages and special damages. 


CHAPTER VII. 

Miscellaneous . 

62. Exclusion of implied terms and conditions. 

63. Reasonable time a question of fact. 

64. Auction sale. 

64A. In contracts of sale amount of increased or decreased duty to 
be added or deducted. 

65. [Repealed.] 

66. Savings. 


Act No. Ill of 1930. 1 


[15th March , 1930. ] 

An Act to define and amend tbe law relating to the sale of goods. 

Whereas it is expedient to define and amend the law relating to the 
sale of goods ; It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. ( 1 ) This Act may be called the Indian Sale of Goods Act, 1930. 

(2) It extends to 2 [all the 1 Provinces of India], including 5 * * * 

the Sonthal Parganas. 

I For statement of Objects and Reasons and for Report of Special Committee, 
see Gazette of India, 1929, Pt. V, p, 163; for Report of select Committee, sec ibid., i960, 
Ft. V. p, 1. 

This Act has been extended to Rerar by the Berar Laws Act, 1941 (4 of 1941), 

**Subs, by the A* Q, 1948 for “the whole of British India”. 

5 The words “British Balnchistan and” were rep- by the A, 0* 1948- 
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(3) It shall come into force on the first day of July, 1930. 

2. In this Act, unless there is anything repugnant in the subject Definition*, 
or context, — 

(7) “buyer” means a person who buys or agrees io buy goods; 

(2) “delivery” means voluntary transfer of possession from one 

person to another; 

(3) goods, are said to be in a “deliverable state” when they are . 

in such state that, the buyer would under the contract be 
bound to take delivery of them; 

(4) “document of title to goods" includes a bill of lading, dock- 

warrant, warehouse keeper’s certificate, wharfingers’ cer- 
tificate, railway receipt, warrant or order for the delivery 
of goods and any other document Used in the ordinary 
course of business as proof of the possession or control of 
goods, or authorising or purporting to authorise, either by 
endorsement or by delivery, the possessor of the docu- 
ment to transfer or receive goods thereby represented ; 

(J) “fault” means wrongful act or default; 
id) “future goods” means goods to be mnufaetured or produced 
or acquired by the seller after the making of the contract 
of sale; 

(if ) “goods” means* every kind of movable property other than 
actionable claims and money; and includes stock and 
shares, growing crops, grass, and things attached to or 
forming part of the land which are agreed to be severed 
before sale or under the contract of sale; 

(5) a person is said to be “insolvent” who has ceased to pay his 

debts in the ordinary course of business, or cannot pay his 
debts as they become due, whether he has committed an 
act of insolvency or not; 

(.9) “mercantile agent” means a mercantile agent having in the 
customary course of business us such agent authority either 
to sell -goods, or to consign goods for the purposed of sale, 
or to buy goods, or to raise money on the security of goods; 

(Iff) “price” means the money consideration for a sale of goods;' 

(11) “property” means the general property in goods, and not 

merely a special property; 

(12) “quality of goods” includes- their state or condition; 

(73) “seller” means a person who sells or agrees to sell goods; 

(H) “specific goods” means goods identified and agreed upon at 
the time a contract of sale is made ; and 

(IS) expressions used but not defined in this Act and defined in 
IX of 18TS. * .the Indian Contract Act, 1872, have the meanings lassign* 

ed to them in that Act, 
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Application 3. The unrepealed provisions of the Indian Contract Act, 1872, IX of 1872, 
* a Y e * U S0 ^ ar as ale i ncons i 9 texit with the express provisions of 
of 1872, Ibis Act, shall continue to apply to contracts for the sale of goods, 


CHAPTER II. 


Formation of the Contract. 
Contract of Sale . 


Sale and 
agreement to 
sell. 


4. (7) A contract of sale of goods is a contract whereby the seller 

transfers or agrees to transfer the property 'in goods to the buyer for a 
price. There may he a contract of sale between one part-owner and 
another. 

(2) A contract of sale may be absolute or conditional. 

(3) Where under a contract of sale the property in the goods is 
transferred from the seller to the buyer, the contract is called a sale, 
hut where the transfer of the property in the goods is to take place 
at a future time or subject to some condition thereafter to he fulfilled, 
the contract is called an agreement to sell. 

(4) An agreement to sell becomes a sale when the time elapses or 
the conditions are fulfilled subject to which the property in the goods 
is to be transferred. 


Formalities of the Contract. 


Contract of 
sale bow 
made. 


5. U) A contract of sale is made by an offer to buy or sell goods 
for a price and the acceptance of such offer. The contract may provide 
for the immediate delivery of the goods or immediate payment of the 
price or both, or for the delivery or payment by instalments, or that 
the delivery or payment or botli shall be postponed. 

(2) Subject to the provisions of any law for the time being in 
force, a contract of sale may be made in writing or by word of mou- 
th, or partly in writing and partly by word of mouth or may be im- 
plied from the conduct of the parties. 


Subject'- mat ter of Contract. 


Existing or 6. ( 1 ) The goods which form the subject of a contract of sale may 

future goods. either existing goods, owned or possessed by the seller, or furturo 
goods. 

(2) There may be a contract for the sale of goods the ucquistion 
of which by the seller depends upon a contingency which may or may 
not happen. 

(3) Where by a contract of sale the seller purports to effect a pre- 
sent sale of future goods, the contract operates as an agreement to sell 
the goods. 

7. 'Where there is a contract for the sale of specific* goods, the 
contract is void if the goods without the knowledge of the seller ham 


Geoda 

perishing 
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at the time when the contract was made, perished or become so damag- before 
ed as no longer to answer to their description in the contract. ^n*trftct° f 

8. .Where there is an agreement to sell specific goods, and sub- Goods 

sequently the goods without any fault on the part of the seller or buyer {jj^ore^ale 
perish or become so damaged as no longer to answer to their description but after 
in the agreement before the risk passes to the buyer, the agreement is agreement 
thereby avoided. to seH * 

The Price . 

9. (2) The price in a contract of sale may be fixed by the con- Aacei tain- 
tract or may be left to be fixed in manner thereby agreed or may be 
determined by the course of dealing between the parties. 

(2) Where the price is not determined in accordance with l lie 
foregoing provisions, the buyer shall pay the seller a reasonable price, 

What is a reasonable price is a question of fact dependent on the cir- 
cumstances of each particular case. 

10. (2) Where there is an agreement to sell goods on the terms Agreement 
that the price is to be fixed by the valuation of a third party and such valuation 
third party cannot or does not make such valuation, the agreement is 
thereby avoided : 

Provided that, if the goods or any part thereof have been delivered 
to, and appropriated by, the buyer, he shall pay a reasonable price 
therefor. 

(2) Where such third party is prevented from making the valua- 
tion by the fault of the seller or buyer, the party not in fault may 
maintain a suit for damages against the party in fault. 

Conditions and Warranties. 

11. Unless a different intention appears from the terms of the 
contract, stipulations as to time of payment are not deemed to be of the 
essence of a contract of sale. Whether any other stipulation as to 
time is of the essence of the contract or not depends on the terms of 
the contract. 


12. (2) A stipulation in a contract of sale with reference to goods Condition 

which are the subject thereof may be a condition or a warranty. andwarra- 

(2) A condition is a stipulation essential to the main purpose oi 
the contract, the breach of which gives rise to" a right to treat the x con- 
tract as repudiated. 

(3) A warranty is a stipulation collateral to the main purpose of 
tlie contract, the breach of which gives rise to a claim for damages but 
not to a right to reject the goods and treat the contract as repudiated. 

(4) Whether a stipulation in a contract of sale is a condition or a 
warranty depends in each case on the construction of the contract. A 
stipulation may be a condition, though called a warranty in the con- 
tract. 


13, (2) Where a contract of sale is subject to any condition to be When oondi* 

fulfilled by the seller, the buyer may waive the condition or §lect to iS 

treat the breach of the condition as a breach of warranty and not as warranty, 
a ground for treating the contract as repudiated. 



Implied 
undertaking 
as to title, 
etc. 


Sale by des- 
cription* 


Implied con* 
ditions as to 
quality or 
fitness. 
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(2) Where a contract of sale is not severable and tlxe buyer has 
accepted the goods or part- thereof, or where the contract is for specific 
goods the property in which lias passed to the buyer, the breach of 
any condition to be fulfilled by the seller can only be treated as a 
breach of warranty and not as a ground for rejecting the goods and 
treating the contract as repudiated, unless there is a term of the con- 
tract, e?xpress or implied, to that effect. 

(3) Nothing in this section shall affect the case of any condition 
or warranty fulfilment of which is excused by law by reason of impossi- 
bility or otherwise. * 

14. In a contract of sale, unless the circumstances of the contract 
are such as to show a different intention there is — 

(a) an implied condition on the part of the seller that, in the 
case of a sale, he has a right to sell the goods and that, 
in the case of an agreement to sell, he will have a right 
to sell the goods at the time when the property is to pass; 

‘ (b) an implied warranty that the buyer shall have and enjoy 

quiet possession of the goods; 

(e) an implied warranty that the goods shall be free from any 
charge or encumbrance in favour of any third party not 
declared or known to the buyer before or at the time when 
the contract is made. 

15. Where there is a contract for the sale of goods by description, 
there is an implied condition that the goods shall correspond with the 
description; and, if the sale is by sample as well as by description, U 
is not sufficient that the bulk of the goods corresponds with the sample 
if the goods do liot also correspond with the description . 

16. Subject to the provisions of this Act and of any other law 
for the time being in force, there is no implied warranty or condition 
as to the quality or fitness for any particular purpose of goods supplied 
under a contract of sale, except as follows : — 

(1) Where the buyer, expressly or by implication, makes known 
to the seller the particular purpose for which the goods 
are required, so as to show that the buyer relies on the 
seller's skill or judgment, and the goods are of a descrip- 
tion which it is in the course of the seller’s business to 
supply (whether he is the manufacturer or producer or 
not), there is an implied condition that the goods shall 
be reasonably fit for such purpose : 

ProvHed that, in the case of a contract for the sale of a specified 
article under its patent or other trade name, there is no 
implied condition as to its fitness for any particular 
purpose, 

(P) Where goods are bought by description from a seller who 
» deals in goods of that description (whether he is the 
b manufacturer or producer or not), there is’ an implied 
condition that the goods shall be of merchantable Quality 
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Provided that, if the buyer has examined the goods, there shall 
be no implied condition as regards defects which such 
* examination ought to have revealed. 

( 3 ) An implied warranty or condition as to quality or fitness 

for a particular purpose may be annexed by the usage 
of trade. 

(4) An express warranty or condition does not negative a 

warranty or condition implied by this Act unless incon- 
sistent therewith. 

17. (1) A contract of sale is a contract for sale by sample where Sale by 
there is a term in the contract, express or implied, to that effect. sample. 

(2) In the case of a contract for sale by sample there is an implied 
condition — < 

(a) that the bulk shall correspond with the sample in quality; 

(b) that the buyer shall have a reasonable opportxmity of com- 

paring the bulk with the sample; 

( c ) thut the goods shall be free from any defect, rendering # 

them unmerchantable, which would not be apparent 
on reasonable examination of the sample. 


CHAPTER III. 


Kffkcts of the Contract. 

Transfer of property as between seller and buyer . 

18. Where there is a contract for the sale of unascertained goods, Goods must 

no property in the goods is transferred to the buyer unless and until the be ascerta- 
goods are ascertained. med * 

19. (i) Where there is a contract for the sale of specific or ascer- Property 
tained goods the property in them is transferred to the buyer at such 

time as the parties to the contract intend it to be transferred. p as8 . 

(2) For the purpose of ascertaining the intention of the parties 
regard shall be had to the terms of the contract, the conduct of the 
parties and the circumstances of the case. 

(3) Unless a different intention appears, the rules contained in 
sections 20 to 24 are rules for ascertaining the intention of the parties 
ns to the time at which the property in the goods is to pass to the 
buyer. 

20. Where there is an unconditional contract for the sale of Specific 
specific goods in a deliverable state, the property in the goods passes ?° 0<i ® 

to the buyer when the contract is made, and it is immaterial whether state. 1 * 
the time of payment of the price or the time of delivery of the goods, 
or both, is postponed, 

21. Where there is a contract for the sale of specific goods and Specific 

the seller is hound to do something to the goods for the purpose # of S 00 ^ 8 to ^ 
putting them into a deliverable state, the property does not pass until deliverable 
such thing is done and the buyer has notice thereof. state, 

ee 
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22. Where there is a contract for the sale of specific goods in a 
deliverable state, but the seller is bound to weigh, measure, test or do 
some other act or thing with reference to the goods for the purpose of 
ascertaining the price? the property does not pass until such act or 
thing is done and the buyer has notice thereof. 


23. (/) Where there is a contract for the sale of unascertained 
or future goods by description and goods of that description and in a 
deliverable state are unconditionally appropriated to the contract, 
either by the seller with the assent of the buyer or by the buyer with 
the assent of the seller, the property in the goods thereupon passes to 
the buyer. Such assent may be express or implied, and may be given 
either before or after the appropriation is made. 

(2) Where, in pursuance of the contract, the seller delivers the 
goods to the buyer or to a carrier or other bailee (whether named by 
the buyer or not) for the purpose of transmission to the buyer, and 
does not reserve the right of disposal, he is deemed to have uncondi- 
tionally appropriated the goods to the contract. 

24. When goods are delivered to the buyer on approval or “on 

sale or return” or other similar terms, the property therein passes to 

the buyer — 

(а) when he signifies his approval or acceptance to the seller 

or does any otheu’ act adopting the transaction; 

(б) if he does not signify his approval or acceptance to the seller 

but retains the goods without giving notice of rejection, 
then, if a time lias been fixed for the return of the goods, 
on the expiration of such time, and, if no time has been 
fixed, on the expiration of a reasonable time. 

25. (J) A V here there is a contract for the sale of specific goods 

or where goods are subsequently appropriated to the contract, the 
seller may, by the terms of the contract or appropriation, reserve the 
right of disposal of the goods until certain conditions are fulfilled. 
In such case, notwithstanding the delivery of the goods to a buyer, 
or to a carrier or other bailee for the purpose of transmission to the 
buyer, the property in the goods does not pass to the buyer until the 
conditions imposed by the seller are fulfilled. 

(2) Where goods are shipped and by the bill of lading the goods 
are deliverable to the order of the seller or his agent, the seller is 
•prhna facie deemed to reserve the right of disposal. 

(3) Where the seller of goods draws on the buyer for the price 
and transmits the bill of exchange and bill of lading to the buyer 
together, to secure acceptance or payment of the bill of exchange, the 
buyer is bound to return the bill of lading if he does not honour the 
bill of exchange and if he wrongfully retains the bill of lading the 
property in the goods does not pass to him* 
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IX of 1872. 


26. Unless otherwise agreed, the goods remain at the seller’s risk Riakprima 
until the property therein is transferred to the buyer, but when the P ro. S ° g 
property therein is transferred to the buyer, the goods are at * th.o perty^ r °* 
buyer 5 !* risk whether delivery has been made or not: 

Provided that, where delivery has been delayed through the fault 
of either buyer or seller, the goods are at the risk of the party in fault 
as regards any loss which might not have occurred but for such fault: 

Provided also that nothiug in this section shall affect the duties 
or liabilities of either seller or buyer as a bailee of the goods of the 
other party. 

Transfer of title. 

27. Subject to the provisions of this Act and of any other law for Sale by 
ihe time being in force, where goods are sold by a person who is not the S owner fc 
the owner thereof and who does not sell them under the authority or 

with the consent of the owner, the buyer acquires no better title to the 
goods than the seller had, unless the owner of the goods is by his con- 
duct precluded from denying the seller’s authority to sell : # 

Provided that, where a mercantile agent is, with the consent of 
the owner* in possession of the. goods or of a document of title to the 
goods, any sale made by him, when acting in the ordinary course of 
business of a mercantile agent, shall be as valid as if be were expressly 
authorised by the owner of the goods to make the same: provided that 
the buyer acts in good faith and has not at the time of the contract of 
sale notice that the seller has not authority to sell. 

28. If one of several joint owners of goods has the sole possession Sale by one 
of them by permission of the co-owners, the property in the goods owners 

is transferred to any person who buys them of such joint owner in 
good faith and has not at the time of the contract of sale notice that 
the seller has not authority to sell. 

29. When the seller of goods has obtained possession thereof Sale by per- 
undor a contract voidable under section 19 or section 19A of the Indian Ba^n'undei* 6 
Contract Act, 1872, but the contract has not been rescinded at the time voidable 

of the sale, the buyer acquires a good title to the goods, provided lie contract, 
buys them in good faith and without notice of the seller’s defect of 
title. # 

30. (7) Where a person, having sold goods, continues or is in Seller or 
possession of the goods or of the documents of title to the goods, the 
delivery or transfer by that person or by a mercantile agent acting for aftersale, 
liim, of the goods or documents of title under any sale, pledge l>t 

other disposition thereof to any person receiving the same in good 
faith and without notice of the previous sale shall have the same effect 
as if the person making the delivery or transfer were expressly autho- 
rised hy the owner of the goods to make the same. 

(2) Where a person, having bought or agreed to buy goods, ob 
tains, with the consent of the seller, possession of the goods or the 
documents of title to the goods, the delivery or transfer by that person 
or by a mercantile agent acting for him, of the uoods or docunlents of 
title under any sale, pledge or other disposition thereof to any per sop 
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receiving the same in good faith and without notice of any lien or 
other right of the originul seller in respect of the goods shall have 
effect as if such lien or right did not exist. 

CHAPTER IY. 

Performance of the Contract. 

31. It is the duty of the seller to deliver the goods and of the 
buyer to accept and pay for them, in accordance with the terms of the 
contract of sale. 

32. Unless otherwise agreed, delivery of the goods and payment 
of the price are concurrent conditions, that is to say, the seller shall 
be ready and willing to give possevssion of the goods to the buyer in 
exchange for the price, and the buyer shall be ready and willing to 
pay the price in exchange for possession of the goods. 

33. Delivery of goods sold may be made by doing anything which 
the parties agree shall be treated as delivery or which has the effect 
of putting the goods in the possession of the buyer or of any person 
authorised to hold them on his behalf. 

34. A delivery of part of goods, in progress of the delivery of the 
whole, has the same effect, for the purpose of passing the property in 
such goods, as a delivery of the whole; but a delivery of part of the 
goods, with an intention of severing it from the whole, does not operate 
as a delivery of the remainder. 

35. Apart from any express contract, the seller of goods is not 
bound to deliver them until the buyer applies for delivery. 

36. (/) Whether it is for the buyer to take possession of the goods 
or for the seller to send them to the buyer is a question depending in 
each case on the contract, express or implied, between the parties. 
Apart from any such contract, goods sold are to be delivered at the 
place at which they are at the time of the sale, and goods agreed to 
be sold are to be delivered at the place at which they are at the time 
of the agreement to sell, or, if not then in existence, at the place at 
which they are manufactured or produced. 

(2) Where under the contract of sale the seller is bound to send 
the goods to the buyer, but no time for sending them is fixed, the seller 
is bound to send then! within a reasonable time. 

(&) Where the goods at the time of sale are in the possession of 
a third person, there is no delivery by seller to buyer unless and until 
such third person acknowledges to the buyer that he holds the goods 
on his behalf 

Provided that nothing in this section shall affect the operation of 
the issue or transfer of any document of title to goods. 

(4) Demand or tender of delivery may he * treated as ineffectual 
unless made at a reasonable hour. What is a reasonable hour is a 
question of fact. 
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(5) Unless otherwise agreed, the expenses of and incidental to 
putting the goods into a deliverable state shall be borne by the seller. 

37» (/) Where the seller delivers to the buyer a quantity of goods 

less than he contracted to sell, the buyer may reject them, but if the 
buyer accepts the goods vso delivered he shall pay for them at the 
contract rate. 

(5) Where the seller delivers to the buyer a quantity of goods 
larger than he contracted to sell, the buyer may accept the goods in- 
cluded in the contract and reject tlie rest, or he may reject the whole. 
If the buyer accepts the whole of the goods so delivered, he shall pay 
for them at the contract rate. 

(3) Where the seller delivers to the buyer the goods he contracted 
to sell mixed with goods of a different description not included in the 
contract, the buyer may accept the goods which are in accordance with 
the contract and reject the rest, or may reject the whole. 

(4) The provisions of this section are subject to any usage of trade, 

special agreement or course of dealing between the parties. * 

38. (/) Unless otherwise agreed, the buyer of goods is not bound 
to accept delivery thereof by instalments. 

(2) Where there is a contract for the sale of goods to be delivered 
by stated instalments which are to bo separately paid for, and the 
seller makes no delivery or defective delivery in respect of one or more 
instalments, or the buyer neglects or refuses to take delivery of or pay 
for one or more instalments, it is a question in each case depending on 
the terms of the contract and the circumstances of the case, whether the 
breach of contract is a repudiation of the whole contract, or whether 
it is a severable breach giving rise to a claim for compensation, but 
not to a right to treat the whole contract ns repudiated. 

39. (1) Where, in pursuance of a contract of sale, the seller is 
authorised or required to send the goods to the buyer, delivery of the 
goods to a carrier, whether named by the buyer or not, for the pur- 
pose of transmission to the buyer, or delivery of the goods to a whar- 
finger for safe custody, is prirrui facie deemed to be a delivery of the 
goods to the buyer. 

(2) Unless otherwise authorised by the buyer, the seller shall make 
such contract with the carrier or wharfinger on behalf of the buyer as 
may be reasonable having regard to the nature of the goods and the 
other circumstances of the case. Tf the seller omits so to do, and the 
goods are lost or damaged in course of transit or whilst in the custody 
of the wharfinger, the buyer may decline to irent the delivery to the 
carrier or wharfinger as a delivery to himself, or may hold the seller 
responsible in damages. 

(3) Unless otherwise agreed, where goods are sent by the selleT 
to the buyer bv a route involving sea transit, in circumstances in 
which it is usual to insure, the seller shall give such notice to the buyer 
as may enable him to insure them during their sea transit, an$ if the 
seller fails so to do, the goods shall be^ deemed to be at bis risk during 
such sea transit* 
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40. Where the seller of goods agrees to deliver them at liis own 
risk at a place other than that where they are when sold, the buyer 
shall, nevertheless, unless otherwise agreed, take any risk of ‘deteriora- 
tion in the goods necessarily incident to the course of transit. 

41. (I) Where goods are delivered to the buyer which lie has not 
previously examined, lie is not deemed to have accepted them unless 
and until he has had a reasonable opportunity of examining them for the 
purpose of ascertaining whether they are in conformity with the 
contract. 

(2) Unless otherwise agreed, when the seller tenders delivery of 
goods to the buyer, he is bound, on request, to afford tlie buyer a reason- 
able opportunity of examining the goods for the purpose of ascertain- 
ing whether they are in conformity with the contract. 

42. The buyer is deemed to have accepted the goods when lies 
intimates to the seller that he has accepted them, or when the goods 
have been delivered to him and he does any act in relation to them 
which is inconsistent with the ownership of tlie seller, or when, after 
the lapse of a reasonable time, he refrains the goods without intimating 
to the seller that he has rejected them. 

43 Unless otherwise agreed, where goods are delivered to the 
buyer and he refuses to accept them, having the right so to do, he is 
not bound to return them to the seller, but it is sufficient if lie intimates 
to the seller that lie refuses to accept them. 

44. When the seller is ready and willing to deliver the goods and 
requests the buyer to take delivery, and the buyer does not within a 
reasonable time after such request take delivery of the goods, lie 
liable to tlie seller for any loss occasioned by his neglect or refusal 
to tiake delivery, and also for a reasonable charge for the care and 
custody of the goods : 

Provided that nothing in this section shall affect the rights of the 
seller where the neglect or refusal of the buyer to take dedivery amount* 
to a repudiation of the contract. 


CHAPTER Y. 

Brum s of unpaid seller aoatnst the hoods. 

_ mm* »' 

45. (/) The seller of goods is deemed to be an “unpaid seller” 

within the meaning of this Act — 

(a) when the whole of the price has not been paid or tendered; 

(b) when a bill of exchange or other negotiable instrument has 

been received as conditional payment, and the condition 
on which it was received has not been fulfilled by reason 
of the dishonour of the instrument or otherwise. 

(2) In this Chapter, the term “seller 55 includes any person who is 
in the position of a seller, as, for instance, an agent of the seller to 
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whom the bill of lading has been indorsed, or a consignor or agent who 
has himself paid, or is directly responsible for, the price. 

46. (i) Subject to the provisions of this Act and of any law for Unpaid 
the time being in force, notwithstanding that the property in the goods sfHer’s 
may have passed to the buyer, the unpaid seller of goods, as such, lias 

by implication of law — 

(a) a lien on the goods for the price while he is in possession of 

them ; 

(b) in case of the insolvency of the buyer a right of stopping the 

goods in transit after he has parted with the possession 

of them; 

(v) a right of re-sale as limited by this Act. 

(2) Where the property in goods has not passed to, the buyer, the 
unpaid seller has, in addition to his other remedies, a right of with- 
holding delivery similar to and co-extensive with his rights of lien 
and stoppage in transit where the property has passed to the buyer. 

» 

Unpaid seller's lien . 

47. (1) Subject to the provisions of this Act, the unpaid sellei seller's lien* 
of goods who is in possession of them is entitled to retain posses- 
sion of them until payment or tender of the price in the following cases, 

namely : — 

(a) where the goods have been sold without any stipulation is 

to credit; 

(b) where the goods have been sold on credit, but the term of 

credit has expired; 

( c ) where the buyer becomes insolvent. 

(2) The seller may exercise his right of lien notwithstanding that 
he is in possession of the goods as agent or bailee for the buyer. 

48. Where an unpaid seller has made part delivery of the goods, Partdeliv- 
he may exercise his right of lien on the remainder, unless such part 
delivery has been made under such circumstances as to show an agree- 
ment to waive the lien. 

49. ( 1 ) The unpaid seller of goods loses his lien thereon — Termination 

(a) When he delivers the goods to a carrier or other bailee for lieD ' 

the purpose of transmission to the buyer without reserv- 
ing the right of disposal of the goods; 

( b ) when the buyer or his agent lawfully obtains possession of 

the goods; 

(6*) by waiver thereof. 

(2) The unpaid seller of goods, having a lien thereon, does not 
lose his lien by reason only that he has obtained a decree for the 
price of the goods. 

Stoppage in transit . 

50. Subject to the provisions of this Act, when the buyjr of Right of 
good& becomes* insolvent, the unpaid seller who has parted with the stoppage in 
possession of the goods has the right of stopping them in transit, traa8lt * 
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that is to say, he may resume possession of the goods as long as they 
are in the course of transit, and may retain them until payment or 
tender of the price. 

Duration of 51. (1) Goods are deemed to be in course of transit from the time 

when they are delivered to a carrier or other bailee for the purpose of 
transmission to the buyer, until the buyer* or his agent in that behalf 
takes delivery of them from such carrier or other bailee. 

(2) If the buyer or his agent in that behalf obtains delivery of the 
goods before their arrival at the appointed destination, the transit is 
at an end. 

(3) If, after the arrival of the goods at the appointed destination, 
the carrier or other bailee acknowledges to the buyer or his agent that 
he holds the goods on his behalf and continues in possession of them as 
bailee for the buyer or his agent, the transit is at an end and it is im- 
material that a further destination for the goods may have been indicat- 
ed by the buyer. 

(4) If the goods are rejected by the buyer and the carrier or other 
bailee continues in possession of them, the transit is not deemed to be 
at an end, even if the seller has refused to receive them back. 

(<?) When goods are delivered to a ship chartered by the buyer, it 
is a question depending on the circumstances of the particular case, 
whether they are in the possession of the master as a carrier or as agent 
of the buyer. 

(6) Where the carrier or other bailee wrongfully refuses to delivei 
the goods to the buyer or his agenirin that behalf, the transit is deemed 
to be at an end. 

(7) Where part delivery of the goods has been made to the buyei 
or his agent in that behalf, the remainder of the goods may be stopped 
in transit, unless such part delivery has been given in such circums- 
tances as to show an agreement to give up possession of the whole of 
the goods, 

52. (1) The unpaid seller may exercise his right of stoppage in 
transit either by taking actual possession of the goods, or by giving notice 
of his claim to the carrier or other bailee in whose possession the goods 
are. Such notice may be given either to the person in actual- possession 
of the goods or to his principal. In the latter case the notice, to be 
effectual, shall be given at such time and in such circumstances that the 
principal, by the exercise of reasonable diligence, may communicate 
it to his servant or agent in time to prevent a delivery to the buyer. 

(2) When notice of stoppage in transit is given by the seller to the 
carrier or other bailee in possession of the goods, he shall re-deliver the 
goods to, or according to the directions of, the seller. The expenses pf 
such re-delivery shall be borne by the seller. 

Transfer hy buyer and seller . 

53. (i) Subject to the provisions of this Act, the Unpaid seller's 

right of lien or stoppage in transit is not affected by any sale or other 
disposition of the piods which the buyer may have made, unless the 
seller has assented thereto^. * 


How stop* 
page In tran- 
sit Is effec- 
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Effect of 
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Provided that where a document of title to goods has been issued 
or lawfully transferred to any person as buyer or owner of the goods* 
and that person transfers the document to a person who takes the docu- 
ment in good faith and for consideration, then, if such last mentioned 
transfer was by way of sale, the unpaid seller’s right of lien or stop- 
page in transit is defeated, and, if such last mentioned transfer was bv 
way of pledge or other disposition for value, the unpaid seller’s right 
of 'lien or stoppage in transit can only be exercised subject to the rights 
of the transferee. 

(2) Where the transfer is by way of pledge, the unpaid seller may 
require the pledgee to have the amount secured by the pledge satisfied 
in the first instance, as far as possible, out of any other goods or secu- 
rities of the buyer in the hands of the pledgee and available against the 
Imyer. 


54. (/) Subject to the provisions of this section, a contract of 
sale is not rescinded by the mere exercise by an unpaid seller of his reaceiododby 
right of lien or stoppage in transit. lienor 

(2) Where the goods are of a perishable nature, or where the un- transit, 
paid seller who has exercised liis right of lien or stoppage in transit 
gives notice to the buyer of his intention to re-sell, the unpaid seller 
may, if the buyer does not within a reasonable time pay or tender the 
price, re-sell the goods within a reasonable time and recover from the 
original buyer damages for any loss occasioned by his breach of con- 
tract, but tlie buyer shall not be entitled to any profit which may occur 

on the re-sale. If such notice is not given, the unpaid seller shall not 
be entitled to recover such damages and the buyer shall be entitled to 
the profit, if any, on the re-sale. 

( 3 ) Where an unpaid seller who has exercised his right of lien or 
stoppage in transit re-sells the goods, the buyer acquires a good title 
thereto as against the original buyer, notwithstanding that no notice 
of the re-sale has been given io the original buyer. 

(4) Where the seller expressly reserves a right of re-sale in ease the 
buyer should make default, and, on the buyer making default, re-sells 
the goods, the original contract of sale is thereby rescinded, but without 
prejudice to any claim which the seller may have for damages. 


CHAPTER VI. 

Suits for breach op the Contract. 

55. (/) Where under a contract of sale the property in the goods Sulifor 

lias passed to the buyer and the buyer wrongfully neglects or refuses P ,ioe « 
to pay for the goods according to the* terms of the contract, the seller 
may sue him for the price of the goods. 

(2) Where under a contract of sale the price is payable on a day 
certain irrespective of delivery and the buyer wrongfully neglects qv 
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refuses to pay such price, the seller may sue him for the price although 
the property in the goods lias not passed and the goods have not been 
appropriated to the contract. 

56. Where the buyer wrongfully neglects or refuses to accept and 
pay for the goods, the seller may sue him for damages for non-accep- 
tance. 

57. Where the seller wrongfully neglects or refuses to deliver the 
goods to the buyer, the buyer may sue the seller for damages for non- 
delivery. 

58. Subject to the provisions of Chapter II of the Specific ltelief 

Act, 1877, in any suit for breach of contract to deliver specific or aseer- I of U77, 
tained goods, the Court may, if it thinks fit, on the application of the 
plaintiff, by its decree direct that the contract shall be performed 
specifically, without giving the defendant the option of retaining the 
goods on payment of damages. The decree may be unconditional, or 
upon such terms and conditions as to damages, payment of the price 
or otherwise, as the Court may deem just, aud the application of the 
plaintiff may be made at any time before the decree. 

59. (/) Where there is a breach of warranty by the seller, ot 
where the buyer elects or is compelled to treat any breach of a condition 
on the part of the seller as a breach ok warranty, the buyer is not by 
reason only of such breach of warranty entitled to reject the goods; but 
he may — 

(a) set up against the seller the breach of warranty in diminution 

or extinction of the price; or 

(b) sue the seller for damages for breach of warranty. 

(2) The fact that a buyer has set up a breach of warranty in dim- 
inution or extinction of the price does not. prevent him from suing for 
the same breach of warranty if he has suffered further damage. 

60. Where either party to a contract of sale repudiates the con- 
tract before the date of delivery, the other may either treat the con- 
tract as subsisting and wait till the date of delivery, or he may treat the 
contract as rescinded and sue for damages for the breach. 

61. (/) Nothing in this Act shall affect the right of the seller or 
the buyer to recover interest or special damages in any case where by 
law interest or special damages may be recoverable, or to recover the 
money paid where the consideration for the payment of it has failed. 

(2) In the absence of a contract to the contrary, the Court may 
award 'interest at such rate as it thinks fit on the amount of the price — 

(а) to the seller in a suit by hint for the amount of the price-- 

from the date of the tender of the goods or from the date 
, on which the price was payable; 

(б) to the buyer in a suit by him for the refund of the price in 

w a case of a breach of the contract on the part of the solldr~~ 

from the date on which the payment was made. 
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Miscejxaxeous. 

62. Where any right, duty or liability would arise under a eon* Exclusion of 
tract of sale by implication of law, it may be negatived or varied by 

express agreement or by the course of dealing between the parties, or conditions, 
by usage, if the usage is such as to bind both parties to the contract. 

63. "Where in this Act any reference is made to a reasonable time, Beasonable 

the question what is a reasonable time is a question of fart. timeaquea- 

' tion of faot, 

64. Iu the ease of a sale by auction — Auction sale. 

(/) where goods are put up tor sale in loth, each lot is prim a 
facie deemed to be the subject of a separate contract of 
sale ; 

(2) the sale is complete when the auctioneer announces its com- 
pletion by the fall of the hammer or iu other customary 
manner; and, until such announcement is made, any 
bidder may retract his bid; 

(«V) a right to bid may be reserved expressly by or on behalf of 
tin* seller and, where such right is expressly so reserved, 
but not otherwise, the seller or any one person on bis be- 
half may, subject to the provisions hereinafter contained, 
bid at the auction; __ 

(7) where the sale is not notified to be subject to a to bid 

on behalf of the seller, it shall not be lawful for the seller 
to bid himself or to employ am person to bid at such sale, 
or for the auctioneer knowingly to take any bid from the 
seller or any such person; and any sale contravening this 
jule may be treated as fraudulent by the buyer; 

( •)) the sale may be notified to be subject to a reserved or upset 
price ; 

</#) if the seller makes use of pretended bidding to raise the 
price, the sale is voidable at the option of the buyer. 

1 [64A. In thol'vent of any duty of customs or excise on any goods ; n contracts 
being imposed, increased, decreased or remitted after the making of any of sale 
contract for the sale of such goods without stipulation as to the pay- [^reaaed^or 
merit ot duty where duty was not chargeable at the time of the making d^r^8©*° r 
of the contract, or for the sale of such goods duty-paid where dutw was duty to be 

chargeable at that time, — added <r 

. . deducted, 

(a) if such imposition or increase so takes effect that the duty 

or increased duty, as the ease may be, or any part thereof, 
is paid, the seller may add so much, to the contract price 
as will be equivalent to the amount paid in respect of 
such duty or increase of duty, and he shall be entitled to 

be paid and to sue for and recover such addition, and 

. . I, JL 

1 Ins. by s. 2 of the Indian Sale of Goods (Amendment) Act, 1940 (41 of 1940). 
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(6) if such decrease or remission so takes effect that the de- 
creased duty only or no duty, as the case may be, is paid, 
the buyer may deduct so much from the coontract price 
as will be equivalent to the decrease of duty or remitted 
duty and he shall not be liable to pay, or be sued for or 
in respect of, such deduction.] 

65. [Repeal.] Rep . by the Repealing Act , 1938 (/ of 1938), 
s. 2 and Schi 

66. (7) Nothing in this Act or in any repeal effected thereby 
shall affect or be deemed to affect — 

(a) any right, title, interest, obligation or liability already ac- 

quired, accrued oi incurred before the commencement of 
this Act, or 

(b) any legal proceedings or remedy in respect of any such right 

title, interest, obligation or liability, or 

(c) anything done or suffered before the commencement of ihis 

Act, or 

(d) any enactment relating to the sale of goods which is not o\ 

pressly repealed by this Act, oi 

(e) any rule of law not inconsistent with this Act. 

(2) The rules of insolvency relating to contracts for the sale of 
goods shall continue to apply thereto, notwithstanding anything con- 
tained in this Act. 

(3) The provisions of this Act relating to contracts of sale do not 
apply to any transaction in the form of a contract of sale which is in- 
tended to operate by way of mortgage, pledge, charge or other security 


THE INDIAN FINANCE ACT, 1930. 
Act No. XV of 1930. 


| Not printed .}' 


[28th March , 1930. j 


IBs. 4 and 4A of this Act wore rep, by the Indian Tariff Act, 1984 (32 of 1984), s. 18 
and Seh, III; and certain words in the long tltlo and preamble, and ss. % 8. 5, 7, 8 and 9 
were rip. by the Repealing and Amending Act* 1987 (20 of 1987), s. 8 and Sch. II. The 
remaining substantive section 6, relating to income-tax and super-tax for the year begin- 
ning on 1st April, 1980, being practically spent* the Act is not printed*. 
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THE INDIAN COMPANIES (AMENDMENT) ACT, 1930. 
Act No. XIX of ! 930/ 


[4th April , 1930.) 

An Act further to amend the Indian Companies Act, 1913, for 

certain purposes. 

Whereas it is expedient further to amend the Indian Companies 
VII of 1913. A el 1913, for the purposes hereinafter appearing; it is hereby enacted 
as follows ; — 

% 

1. (0 This Act may be called the Indian Companies (Amend- Short title 

ment) Act 1930. and 

(2) It shall come into force on, such date 2 as the ^[Central Govern- montT™ 56 
ment] may, by notification in the ^Official Gazette], appoint. 

2. [Amendment of s\ 144 , Act 1 If of 1913.] Itcp by the Re* 

pealing Act , 1933 (/ of 1938) , s, 2 and Sch. , 


tyll of 1913. 


3. (/) All certificates granted by 5 [ Provincial Governments] bo- certificates 

fore the commencement of this Act entitling the holders, and all dec- granted 
la rations made before the commencement of this Act by the 3 * [ Central 
Government] entitling the members of any specified institution or ment of this 
association, to be appointed and to act as auditors of com panics Act. 
throughout 6 [the Provinces] shall be detuned to be cancelled on the 
expiry of one year from the commencement of this Act: 

Provided that the 3 [ Central Government] may direct *tliat any 
such certificate or declaration shall remain in force for a further period 
not exceeding one year : 

Provided further that any person who — 

(a) was entitled immediately before the commencement of this 

Act by reason of any such certificate or declaration to be 
appointed and to act as an auditor of companies through- 
out 6 [the Provinces], and 

(b) has at !Sny time, after he became so entitled and before the 

commencement of this Act, resided in India, 


shall, if he possesses such qualifications as to good character and 
payment of such fee as may be prescribed under clause ( b ) of sub- 
section (2A) of section 144 of the Indian Companies A.cf. be en- 
titled to be enrolled on the Register of Accountant referred to in that 
sub-section. 


(2) Persons holding restricted certificates granted by 5 [Provincial 
Governments] before the commencement of this Act entitling them to 

1 PorStat^e^oT see Gazette, of India, 1930, Pt. V, p. 88; for 

Report of Select /M, P* n T . , 

This Act has \k* a extended to Berar by the Berar Laws Act, 1941 (4 of 1941). 

2 r jphi» Act cam© into foree on the 1st April 1982; see Gazette of India. 1982. Pt. I. 


3 Subs- by the A.O. 1987 fyr “G. G. in C”. 

« Bhbs. by the A. O. 1087 for “Gazette of India”, 

v 5£ubs. by, the A. O. 1987 for “Local Governments”. 

8 Bubs, by the A. 0* 1948 for “British India”. 
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act as auditors within a Province may continue so to act, on such 
conditions as may be prescribed by the 1 [ appropriate Government] 
in rules 2 made by notification in the 3 [Official Gazette] and after 
previous publication. 4 5 ' 

4 [ln this section “the appropriate Government' ’ means, in rela 
lion to companies falling within Item 33 of List I in the Seventh 2$ Geo. 
Schedule to the Government of India Act, 1935, the Central Govern- C, 2, 
ment, and in relation to other companies, the Provincial Government.] 

THE INDIAN LAC CESS ACT, 1930 
Act No. XXIV of 1930/ . 


[2511, July , 1030.} 

An Act to provide for the creation of a fund for the improvement and 

development of the cultivation, manufacture and marketing of 

Indian 'lor Bur man J lac. 

TV* il kick as it is expedient to provide for the creation ot‘ a fund to 
be expended by a Committee specially constituted in this bebalf for tin* 
improvement and development of the cultivations manufacture and 
marketing of Indian 4 [or Kurina nj lac; It is hereby enacted as 
follows : — 

1. (/) This Act may he called the Indian Lac Cess Act, 1930. 

(5) It extends to 6 [all the Provinces of India] 7 * *. 

(3) It shall come into force on such date 8 as the Central Govern- 
ment] may, by notification in the 3 [Official Gazette], appoint. 

2. Jn this Act — 

(a) “Collector” means a Customs-collector as defined in clause 

(c) of section 3 of the Sea Customs Act, 1878; Till of 1878 

(b) “Committee” means the Indian Lac Cess Committee cons 

tituted under section 4; 

(c) “lac” includes any form of manufactured or unmanufactur- 

ed lac other than refuse lac; 

( d ) “lac cess” means the customs duty imposed by section 3- 


1 Subs, by the A.O. 1037 for “G- G. in C’\ 

a For the Auditors Restricted Certificate Rules made by tho “O. G. in 0'\ under 
this section, see Gazette of Indie. 1032, Pt. 1. p. 299 or Gen. It St, O. Supplementary Yob 
IV, p. 1037. * 

3 Subs, by the A.O- 1987 for “Gazette of India”. 

4 Ins. by the A. 0. 1037. 

5 For Statement of Objects and Reasons, See Unzette of India, Pt. V, p. 02; for 
Report of Select Committee, sec ibid , p. 90- 

Thi# Act has been extended to Berar by the Berar Laws Atft, 1911 (4 of 1941). 

6 Subs, by the A. 0. 1948 for “the whole of British India/' 

7 The words “except Aden” rep* by the A.O. 1937. 

* 8 This Act came into force on the 1st August, 1031 sec Gazette of India, 1081c Pt. I. 

P. 033. " 
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3. There shall be levied and collected on all lac and refuse lac Imposition 

produced in India and exported from any customs-port to any port of lac ce8s * 

beyond the limits of *[the Provinces] 2 * * * * a cess at the rate 

of 6 [ *[ fourteen] annas] per maund in the case of lac, and 

b L b [tenJ annas] per maund in the case of refuse lac, or at such lower 

rate as the 7 |Ceutrnl Government] may, on the recommendation of the 
Committee by -notification in the ^Official Gazette], prescribe. 


9 | 4. (/) The 7 [Central (Government J shall constitute a Committee Constitution 

to receive and expend the proceeds of the cess. of the Indian 

L8>C v ess 

(2) r J'he Committee shall consist of a Governing Body and an Committee. 
Advisory Board, each having* its own chairman who shall be nominated 
by the 7 | Central Government]. 

(<5) The President of the Committee shall be the person nominated 
by the 7 [ Central Government] to be chairman of t li e Governing Body. 

(4) Tlu* Governing Body shall consist of the following memboi * 
uamelv : — 


(i) the chairman appointed under sub-section (2); 

(it) three members representing the shellac manufacturing 
industry, to be nominated one by the Bengal Clio mb* *r 
of Commerce, one by the Calcutta Shellac Brokers Asso- 
ciation and one by the Shellac Trade! s’ Association, 
Mirzapur ; 

(Hi) one member representing* the shellac export trade, 1o oc 
nominated by the Bengal Chamber of Commerce; 

(iv) one member representing the lac brokers and shellac bro- 
kers in Calcutta, to be nominated by the Calcutta Shellac 
Brokers Association; 

»Ur) six members representing the cultivators of lac to he 
nominated by the Central Government, one for 11 [West 
Bengal J> one for the Vnited Provinces, one for the Central 
Provinces and Berar, one for Assam and two for Bihar;] 

(vi) one member representing indigenous shellac mainline- 

turers to be nominated by the 7 | Central Government); 
and 

(vi i) two members of whom one at least shall represent the lac 
consuming industries in India, to be nominated by the 
7 [ Central Government ] . 

(*5) The Advisory Board shall consist of the following member, 
namely: — 1 

(«) the chairman appointed under sub-section (2): t 
(li) the Conser rator of^Forests, 12 f Bihar] . LL— 


1 Subs- I» t v the A.O* 1948 for “British India”. 

53 The words “or to Aden” rep, by the A.O. 1937 
3 Subs. by the* Indian Tate <Yss (Amendment* Xci ’ 


(9 of 1936) , 


s. 2 for 


“four 


* Subs, W s. 2 of the* Indian W <> ss f Amendment) Act, 1948 (30 of 1948) for “seven”. 
5 Hubs, by s. 2 of Act 9 of 1986 h* * 

0 Subs- by * 2 of Art 30 of 1948 for five* 

7 Bubs, by tW A.O. 1987 for “O. O. m C* . 

8 Bubs, by tho a.O. 1937 for “Gazette of India.” 

9 Subs, by ». 3 of \H 9 of 1986 for the Original section. 

10 by 1 ho A. O. 1937 b»v the original clause . 

11 Subs. by the. A.O. 19 18 for ** Bengal”. 

** Bubs, by the Indian hat* Oss (Amendment) Act. 1937 (o of 1987). s. *2 foi ‘‘Biliar* 
.Mirtl Ohssu”. 



448 


Lac Cess. [1930 s Act XXIV* 


Incorpora- 
tion of the 
Committee* 


Powers of 
Governing 
Body and 


(iii) the Forest Entomologist, Dehra Dun, ex-officio \ 

(iv) the Imperial Entomologist, ex-officio ; 

M the Director of Agriculture, ^Bihur] ex-officio ; 

(vi) the Director of the Lac Research Institute, Nankum, ex- 

officio; 

(vii) one forest officer, to be nominated by the ^[Central 
Government] ; 

(viii) two scientists, to be nominated by the 2 [Central Govern- 
ment] ; and 

(t\r) two experts, one representing the lac manufacturing indus- 
try and one representing the lac consuming industry, to 
be nominated by the 2 [Central Government] : 

* Provided that the experts referred to in clause (ix) may be persons 
nominated as members of the Governing Body under clause (//), (vi) 
or (vii) of subsection (4), and shall in that case be entitled to exercise 
the functions proper to them as members of the Governing Body or 
the Advisory Board, respectively. 

(6) If within the period prescribed in this behalf, or, in the case 
of the first nominations under this section, within a reasonable time, 
.any authority or body fails to make any nomination which it is entitled 
to make under this section, the 2 [Central Government] may 3 [itself] 
nominate a member to fill the vacancy. 

(7) The Secretary of the Committee, who shall also be the Secre- 
tary of the Governing Body and of the Advisory Board, shall be a 
person not being a member of the Committee appointed by the ^Cen- 
tral Government], 

(S) Where a nominated member dies, resigns, ceases to reside in 
4 [the Provinces] or becomes incapable of acting, the 2 [Central Gov- 
ernment] may, of 5 [ite] own motion if the member to be replaced was 
nominated by *fit], or in other cases on the recommendation of the 
authority or body entitled to make the original nomination, nominate a 
person to fill the vacancy: 

Provided that where such authority or body fails to make a re- 
commendation within the prescribed period, the 2 | Central Govern- 
ment] may of 8 [its] own motion nominate a person to fill the vacancy. 

(9) No act done by the Committee shall be questioned on tbo 
ground merely of the existence of any vacancy in, or any defect in the 
constitution of, the Comirffttee.] 

5. The Committee so constituted shall be a /body corporate by tbo 

of the Indian Lac Cess Committee, having perpetual succession 
and a common seal, with power to acquire and hold property both 
movable tod immovable and to contract, and shall by the said name 
sue and be shed, 1 * 

7 [5A. (1) Subject to the provisions of sub-section (2) and sub- 
section (3), the Governing Body alone shall manage the affairs and 
administer the funds of the Committee, shall make all decisions and 

1 Rubs, by the Indian Lac Cess (Amendment) Act 1987 (5 of 1937V »• % for “Bihar 
and Orissa”. 

2 Sabs, "by the A.0* 1937 for “GG, in C" 

3 Subs, by the A.O. 1937 for “himself/ 

« Snbi by the A. 0- 1948 for “British India’% 

5 Subs, by the A.0- 1987 for "hie* 

6 Subs* by the A.G. 1937 for "him'/ ] / , 

7 Ins, by tho Indian Lac Cess (Amendment) A$» 1936 (9 of 1086). s 
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take all action required under this Act to be made or taken by the Advisory 
Committee, and shall discharge on behalf of the Committee all the Board, 
functions of the Committee as a body corporate. 

(2) The Governing Body and the Advisory Board together shall 
exercise the functions assigned to the Committee by section 9. 

(3) All matters of a technical or scientific nature proposed for 
consideration by the Committee shall be referred to the Advisory 
Board, and the Advisory Board shall report thereon to the Governing 
Body. 

(4) If a doubt arises whether any action taken by the Governing 
Body is or is not within its powers under sub-section ( I ), the matter shall 
be referred to the ^Central Government] whose decision shall be final.] 


6. (/) At the close of each month or as soon thereafter as may be Application 

convenient, the Collector shall pay the proceeds of the lac cess, after °^ gg he la ® 
deducting the expenses of collection (if any), to the Committee. 

( 2 ) The said proceeds and any other monies received by the Com- 
mittee shall be applied to meeting the expenses of the Committee and 
the cost of such measures as it may, subject to the control of the 
1 [Central Government], decide to undertake for the improvement and 
development of methods of cultivation, manufacture and marketing of # 
Indian 2 [or Bunnan] lac. 

3 [(<3) Subject to the control of the HCentral Government,], the 
Committee may apply part of such proceeds and monies to meeting 
expenditure hitherto or hereafter incurred in securing patents for the 
protection of inventions by employees of the Committee.] 


7. The a [Central Government] may by notification in the D ig80 i ut | 0JQ 
4 [0fficial Gazette] declare that, with effect from such date as may be C f the 
specified in the notification, the Committee shall be dissolved, and on Committee^ 
the making of such declaration all funds and other property vested in 

the Committee shall vest in His Majesty 2 [for the purposes of the 
Central Government] and this Act shall bo deemed to have been 
repealed. 

8. (7) The ^Central Government] may, after consulting the p owero f 

Committee and after previous publication, make rules 5 to carry out the Central 
purposes of this Act. Government 

(2) In particular, and without prejudice to the generality of the ^|]^ ako 
foregoing power, such rules may — 

(а) prescribe the # time within which nominations G [or recom- 

mendations] shall be made under section 4; 

(б) prescribe the term of office of the members of the Committee; 

(6) prescribe the circumstances in which and the authority by 

which any member may be removed; 

(d!) provide for the holding of a minimum number of meetings 
of the Committee 7 Lor the Governing Body or the Advi- 
sory Board] during any year; _ 

l Subs, by the A-O* 1937 for M G.G. in C'\ 

* In*, by the A.O. 1937. 

3 Ins. by the Indian Lao Cess (Amendment) Act, 1986 (9 of 1986)', a. 5- 

4 Subs, by the A.O. 1987 for “Gazette of India 0 , 

8 For rules made under this section, see Gazette of India 1931, Pt. I. p. 634 of Gen. 

B. A 0. Supplementary Yob IV, p, 1040. 

8 In*, by the Bfepedingr and Amending Act, 1084 (84 of 1084), * 9 and Sob b 

7 Inc. by Act 9 of W»> a. ^ 
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(e) provide for the maintenance by the Committee J [or the 
Governing Body or the Advisory Board] of a record of all 
business transacted and tho submission ot copies of such 
records to the 2 [ Central Government] ; 

(J) define the powers of the Committee and of the Director of 
the Lac Research Institute and of the Secretary to the 
Committee to enter into contracts which shall be binding 
on the Committee and the manner in which such con- 
tracts shall be executed; 

(g) regulate the travelling allowances of members of the Com- 

mittee and their remuneration? if any; 

( h ) define the powers of the Committee and of tho Director of 

the Lac Research Institute and of the Secretary to the 
Committee in respect of the appointment, promotion and 
dismissal of officers and servants of the Committee and in 
respect of the creation and abolition of appointments of 
such officers or servants; 

(t) regulate the grant of pay and leave to officers and servants 
of the Committee, and the payment of leave allowances 
to such officers and servants, and the remuneration to be 
paid to any person appointed to act for any officer or 
servant to whom leave is granted; 

(j) regulate the payment of pensions, gratuities, compassionate 
allowances and travelling allowances to officers and ser- 
vants of the Committee; 

(&) provide for the establishment and maintenance of a provi- 
dent fund for the officers and servants of the Committee, 
and for the deduction of subscriptions to such provident 
fund from the pay and allowances of such officers and 
servants, other than ^[servants of the Crown] whose sei- 
vices have been lent or transferred to the Committee; 

(l) regulate the preparation of budget estimates of the annua] 

receipts and expenditure of the Committee and of supple- 
mentary estimates of expenditure not included in the 
budget estimates, and the manner in which such estimates 
shall be sanctioned and published; 

( m ) define the powers of the Committee, the Standing Executive 

Sub-Committee (if any), the President of the Committee* 
the Director of the Lac Research Institute and the Secre- 
tary to the Committee, respectively, in regard to the ex- 
penditure of the funds of the Committee, whether pro- 
vision has or has not been made in the budget estimates 
or by reappropriation for such expenditure, and in re- 
gard to the reappropriation of estimated savings in the 
budget estimates of expenditure; 

(n) regulate the maintenance of accounts of the receipts and ex- 

penditure of the Committee and provide fdr the audit and 
publication of such accounts ; 

(o) prescribe the manner in which payments are to be made by 

or on behalf of the Committee, and the officers by whom 

*In* by the Indian Lac Cm (Amendment) Act, 1086 (9 of 1066), 4 6. 

by the A. O. 1987 for "G. G> in 0.° 

6 Subs, by file A. 0 1087 for #, Gwt «tm*ts v| . 
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orders for making deposits or investments or disposal of 
the funds of the Committee shall be signed: 

(p) determine the custody in which the current account of the 

Committee shall be kept, and the bank or banks at which 
surplus monies at the credit of the Committee may be 
deposited at interest, and the conditions on which such 
monies may be otherwise invested; 

1 f (pp) provide for the periodical inspection by persons appointed 
in this behalf by the I 2 [ Central Government] of the In- 
dian Lac Research Institute and other institutions main- 
tained by the Committee;] 

( q ) prescribe the preparation of a statement showing the sums 

allotted to the provincial Departments of Forests or of 
Agriculture or to institutions or authorities not under the 
direct control of the Committee for expenditure ou 
schemes relating to the cultivation, manufacture or 
marketing of luc, the actual expenditure incurred, the 
outstanding liabilities, if any, and the disposal of un- 
expended balances at the end of the year; and 

(r) regulate the assessment, levy and payment of the lac cess. 

9. The Committee may, with the previous sanction of the ^Cen- 
tral Government], make rules 3 consistent with this Act and with the 
rules made under section 8 tb provide for all or any of the following 
matters, namely : — 

(a) the appointment of a Standing Executive Sub-Committee 

and the delegation thereto of any powers exercisable undet 
this Act by the Committee; 

(b) the method of appointment, removal and replacement and 

the term of office of members of the Standing Executive 
Sub-Committee and the filling of vacancies therein ; 

(c) the appointment of the dates, times and places for meetings 

of the Committee 4 [, the Governing Body, the Advisory 
Board] and the Standing Executive Sub-Committee, and 
the regulation of the procedure to be observed at such 
meetings ; 

(<7) the determination ot the circumstances in which security 
may be demanded from officers and servants of the Com- 
mittee, and the amount and nature of such security in 
each <&se; 

(e) the determination of the times at which, and the circums- 
tances in which, payments may be made out of the provi- 
dent fund and the conditions on which such payments 
shall relieve the fund from further liability; 

(/) the contribution to be paid from the funds of the Committee 
to the provident fund; 

(g) generally, all matters incidental to the provident fund and 
the investment thereof; 


I Ins. bv the Indian Lao Ocss (Amendment) Act* 1086 (9 of 1086), s 0. 

8 Subs* by the AO. 1987 for “G. G, in C". 

* For ndos mode wider this section w Gazette of India, 1982, Pt I, r> m 129. 

«Ins, by Act 9 of 1909 , », 7 , 
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Publication 
of rules. 


(h) tlie defining of tlie power* and duties of the Secretary of the 
Committee, 

10. All rules made under section 8 or section 9 shall he published 
in the l [ Official Gazette], 

11. [Repeal.] Rep . by the Repealing Act , 1938 aI of 1938), s. 2 
and Sell. 


Dissolution 
of the Indian 
Lao. 

Association 
for Research. 


12. Notwithstanding anything contained in the Societies ltegis- 
tration Act, 1860, the Indian Lac Association for Research is hereby XXI of 1860 
dissolved, and all monies and properties vested in it are hereby trans- 
ferred to the Committee, subject to the payment of any outstanding 
claims incurred by the said Association under the Indian Lac Cess Act, 

1921. 


XIV of 1921 


THE HINDU GAINS OF LEARNING ACT, 1930. 


Act No. XXX of 1930.* 

[25th July, 1930.) 

An Act to remove doubt as to the rights of a member of a Hindu 
undivided family in property acquired by him by means of 
bis learning. 

Whereas it is expedient to remove doubt, and to provide an 
uniform rule, as to the rights of a member of a Hindu undivided 
family in property acquired by him by means of his learning; It is 
hereby enacted as follows : — 


Short title 
a ad extent. 


L (1) This Act may be called the Hindu Gains of Learning Act, 
1930, 


(2) It extends to 3 [ all the Provinces of India]. 

2. In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) “acquirer” means a member of a Hindu undivided family, 

who acquires gains of learning; 

(b) “gains of learning” means all acquisitions of property made 

substantially by means of learning, whether such 
acquisitions be made before or after the commencement 
of this Act and whether such acquisitions be the ordinary 
or the extraordinary result of such learning; and 

(c) “learning” means education, whether elementary, technical, 

scientific, special or general, and training of every kind 
which is usually intended to enable a person to pursue 
any trade , industry, profes sion or avocation in life. 

1 Hub*, by the A. O, 1997 for “Gazette of India*'. 

54 For Statement of Objects and Reasons, *n Gazette o t India, 1929. Pt. V, p. 228; 
for .Report of Select Committee *n ibid , f 1930. Pt, V, p* 93. 

This \et 1ms been declared to be in force in the Sonthal Parganag by Notification 
under a. 3($) (a) of the Sonthal Paiwias Settlement Regulation (3 of 1872), B. k 0. 
Gazette. 1991, Pt. II. p. 903. 1 * 

This* Act has been extended to Bor nr by the Berar Laws Act. 1941 (4 of 1911} • 

* Sabs, by the A.Q, J918 for “the whole of British India*'. : : 
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1930; Act XXXI.] Ajmer-Meweara Court-fees (Amendment), 

3. Notwithstanding any clislom, lulls ot interpretation of the Gains of 

Hindu taw, Ho gaiils o! learning shall be held not to be the exclusive l 0a !^h*Lid Ot 
and separate property of the acquirer merely by reason of— not to be * 

bis learning hating been, in whole or in part, imparted to separate 
him by any member, living or deceased, of his family, or acqalm ° 
with the tiicl of the joint niiids of Ills family, or with merely for 
the aid of the funds of any member thereof, or certain 

(h) himself or his family having, while he was acquiring his 
learning, been maintained or supported, wholly or in 
part, by the joint funds of his family, or by the funds of 
any member thereof, 

4. „ This Act shall ndl be deemed ill tiiiv Way id affect — Savihgft. 

{d) thfe tehhs qt incidents df any transfer of property nuide of 
effected befote the commencement of this Act, 

( h ) tlm .Validity, invalidity, effect or consequences of anything 
already suffered or done before the commencement of this 
Act, 

(<’) any right or liability created under a partition, or an agree- 
ment for a partition, of joint family property made be- 
fore the commencement of this Act, or 

(d) any remedy or proceeding in respect of such right oi 
liability; or to render invalid or in any way affect any- 
thing done before the commencement of this Act in any 
proceeding pending in a Court at such commencement; 
and any such remedy and any such proceeding as is herein 
referred to may be enforced, instituted or continued, as 
the case may be, as if this Act had not been passed. 


THE AJMER-MERWARA COURT^FEES (AMENDMENT) 

ACT, 1930. 


A cl No. XXXI of 1930. 1 

• [25th July, 1930.] 

An Act further to amend the Court-fees Act, 1870, in its application 
to Ajmer-Merwara, for a certain purpose. 


* Wjifueas it is expedient further to amend the Court-fees Act, 

YJI of 1870, in its application to Ajmer-Merwara, for the purpose hereinafter 
appearing ; It is hereby enacted as follows: — 


1, (7) This Act may be called the Ajmer-Merwara Court-fees short title 

(Amendment) Act, 1930. andextent?, 

(2) It shall apply to Ajmer-Merwara only. 


" ' t For Statement oC Obiocts ami Reasons, see Gazette of - India* 1929, Pti V, p* ; 
jjnjl fpr Reppi't {if 8p|oc$ C^nipitpH?, see ibfd^ 1# Pt, V, P* 55, 
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Mussalman IVakf Validating. [1930: Act XXXII. 

2. To paragraph (ii) of section 7 of the Court-fees Act, 1870, the VII of 1370. 
following proviso shall be added, namely:— 

“Provided that, in suits by widows for maintenance such value 
shall be deemed to be the amount claimed to be payable for one year.” 


THE MUSSALMAN WAKF VALIDATING ACT, 1930. 
Act No. XXXII of 1930. 1 


[25th July , 1930.] 

An Act to give retrospective effect to the Mussalman Wakf Vali- 
dating Act, 1913. 

, Whereas the Mussalman Wakf Validating Act, 1913, does noi VI of 1913, 
apply to' wakfs created before its enactment ; 

And whereas it is expedient to validate such wakfs without in- 
fringing any rights contrary thereto which may have already accrued 
or been acquired; 

It is hereby enacted as follows : — 

1. This Act may be called the Mussalman Wakf Validating Act, 

1930. 

'2. The Mussalman Wakf Validating Act, 1913, shall be deemed VI of 191 ; 
to apply to wakfs created before its commencement: 

Provided that nothing herein contained shall be deemed in anj 
way to affect any right, title, obligation or liability already acquired! 
accrued or incurred before the commencement of this Act. 


7 For Statement of Objects and Reasons, see Gazette of India, 1929, Pt. V, p, 240; foi 
Report of Select Committee see ibid., 1980 Pt> V, p. 107. * 

This Act has been declared to be in force in the Sonthal Parganas by Notification unde: 
s 8(3) (a) of the Sonthal Parganas settlement Regulation (8 of 1872). see 6. A O. Gazette 
1981; Pt, II. p, 903- 
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